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PREFACE TO 


THE SECOND EDITION 


Political developments in Europe since 1935 have been be- 
wilderingly rapid and disturbing. It has been impossible to 
know what changes were transitory and superficial and what 
would leave deep imprints upon political life and institutions. 
Tire editors therefore have no great confidence that time will 
verify their judgment. 

Nearly three-quarters of the selections are new. Those which 
have been retained are, in the main, constitutional materials 
which have had a permanent influence on subsequent devel- 
opments. New materials have been selected to illustrate social 
and economic problems and to show the trend of foreign 
policies. This appeared justified by the intrinsic importance of 
these problems, and as a means of informing students of the 
setting into which formal governmental systems must be 
fitted. 

The editors acknowledge gratefully the helpful suggestions 
offered by many teachers of government who found the book 
useful in its first edition. It is hoped that these instructors 
will find their suggestions satisfactorily embodied in this revi- 
sion. 

Materials released after October 15, 1939, could not, of 
course, be included in the text. 

N. L. H. 

Lincoln , Nebraska H. W. S. 

January , 1940 




PREFACE TO 


THE FIRST EDITION 


The limitations of the textbook method in courses within 
the field of politics are often felt by students and teachers. 
No text can supply the need for direct contact with the views 
of a wide range of authorities, particularly those who have had 
the benefit of practical political experience, and for a perusal 
of significant public documents. The use of such sources may 
do much to anchor students to the realities of government and 
to encourage among them a deeper and wiser interest in 
affairs of state. 

Students of European governments are dependent to an un- 
usual degree upon the advantages to be gained from extensive 
reading. Sheer distance from the scene of action predisposes 
them to look upon institutions and events abstractly and, 
consequently, with much less interest than they express in an 
examination of their own government. Moreover, the recent 
and contemporary experiments in Europe with new forms and 
methods have brought into the course an element of contro- 
versy which requires wide reading if conflicting points of view 
are to be given a fair hearing. 

With this conviction as to the utility of a book of readings 
and sources, the compilers of this volume have brought to- 
gether a variety of extracts dealing with the governments of 
England, France, Germany, Italy, and Russia. The omission 
of materials relating to the other governments of Europe was 
due entirely to lack of space and a desire to concentrate on the 
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countries commonly included in college and university courses. 

The materials have, in the main, been selected with the 
student in mind, and with a view to enriching his appreciation 
of the subject, but it is hoped that instructors and laymen may 
also find them illuminating. While there must inevitably be 
some overlapping with the discussions contained in texts on 
European governments, an effort has been made to avoid 
unnecessary duplication and to bring in extracts which illus- 
trate the subject matter, present interesting and authoritative 
points of view, or furnish a documentary foundation for class 
discussion. It has seemed reasonable to admit some duplication 
where the subject of discussion is of more than ordinary- im- 
portance and where an extract has been available from an 
authority of high repute who can give the student a better 
understanding than can be obtained from any general text. 

The fluidity of European politics has been a problem of 
some magnitude in making this compilation. Contemporary 
events cannot be ignored; neither is it possible to dwell on 
them exclusively without directing attention away from the 
fundamental principles of government, with ultimate loss to 
the student. The emphasis of the collection has been, there- 
fore, on the more basic and permanent phases of the Euro- 
pean political systems. Contemporary ' developments have 
been treated only when they give promise of leaving a deep 
imprint on the political life of the country. 

The publishers of books, learned journals and periodicals 
have been most generous in extending permissions to use 
copyrighted materials. Acknowledgment has been made in 
footnotes of permissions obtained from them. 

Much of the material in this collection has already been 
successfully used in the courses in comparative government 
offered at the University of Nebraska. The classroom experi- 
ences of the editors and of their colleagues, Professor John 
P. Senning, chairman of the department of political science. 
Professors L. E. Aylsworth and Lane W. Lancaster, and Dr. 
David Fellman, have not only convinced us all of the need 
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for such a volume as this but have also served to guide the 
selection of its contents. 

Special assistance given by Professor Richard Hochdoerfer, 
formerly of the University of Colorado, and by Professor J. B. 
Mason of Colorado Woman's College, in the translation of 
German documents is recorded with much pleasure and appre- 
ciation. Other German materials have been made available 
through the generosity of Professors J. K. Pollock and H. J. 
Heneman, of the University of Michigan, who have given 
permission to use a number of documents from their collec- 
tion entitled The Hitlei Decrees (Ann Arbor, 1934). 

N. L. H. 

H. W. S. 

Lincoln, Nebraska 
January, 1935 




CONTENTS 



PART I: GREAT BRITAIN 

CHAPTER PAGE 

I. THE NATURE OF THE BRITISH CONSTITUTION 3 

1. The Spirit of the English Constitution 3 

2. The Great Charters as Parts of the Constitution 3 

3. The Constitution and the Bill of Rights 10 

4. The Principle of Parliamentary Supremacy 12 

5. The Statute of Westminster 14 

6. The Conventions of the Constitution 18 

7. The Constitutional Relations of Lords and Com- 

mons 19 

8. The Courts and the Constitution — The Osborne 

Judgment 21 


II. THE MONARCHY IN GREAT BRITAIN 

9. The Oath of the King 

10. The Coronation 

11. What the King Does 

12. The King as a Political Influence 

13. The Abdication of Edward VIII 

A. The Instrument of Abdication 

B. The Renunciation of the Throne 

C. The Declaration of Abdication Act 

D. Proclamation of the Accession of George VI 

E. Declaration of George VI to the Privy Coun- 

cil 

14. The Civil List 


24 

24 

25 


3 * 

33 

33 

34 


37 

37 


HI. THE CABINET 

15. The Prime Minister 

16. The Selection of a Cabinet 

17. The Oath of a Privy Councillor 


40 

4 ° 

42 

47 


Xll 


Contents 


CHAPTER PAGE 

18. The Ministers of the Crown Act 48 

19. The Membership of the Cabinet 53 

A. An Analysis of the Cabinets, 1801-1924 53 

B. The “Ruling Classes” in the Cabinet, 1938 57 

20. The Principle of Cabinet Solidarity 61 

21. The Agreement to Differ 63 

A. Cabinet Statement of the Agreement to 

Differ, January 22, 1932 64 

B. Return to Principle of Cabinet Solidarity — A 

Statement by the Ministers Who Resigned 64 

22. Cabinet Solidarity in Practice 66 


IV. THE CIVIL SERVICE AND ADMINISTRATION 

23. The Administrative Departments 

A. The Foreign Office 

B. The Home Office 

24. Amateurs as Ministers 

25. The Routine of a Minister 

26. The Bureaucracy 

27. Delegated Legislation 

A. Illustrations of Delegated Legislation 

B. Reasons for Delegating Legislation 

C. Criticism of Delegated Legislation 

D. Miss Wilkinson's Argument for Extension of 

the Practice 

28. An Examination for Administrators 

29. Aspects of the Civil Service 

A. The Classification of Employees 

B. The Work of the Administrative Class 

C. Rules of Conduct 

30. Criticisms of the Civil Service 


68 

68 

68 


70 

73 

74 



86 

87 

89 

90 

92 

93 

94 


V. THE HOUSE OF LORDS 97 

31. The Granting of Honors 97 

32. The Creation of Peerages 100 

A. A Letter Patent 101 

B. Peerages Created by Postwar Governments 101 

33. Peers as Legislators * 102 

34. A Defense of the Hereditary Principle 105 

35. The Role of the Upper House 106 

30. The Parliament Act (1911) 109 

37. The Parliament Act in Operation 112 

38. Reform Proposals 


VI. THE HOUSE OF COMMONS lx g 

39. The Composition of the House of Commons 116 

40. The Speaker X1 j 



CHAPTER 


Contents 


xiii 


PAGE 


41. Questions Asked in the House of Commons 120 

A, Questions for Ora! Answer 120 

B, Written Questions and Answers 122 

42. The Spirit of the House of Commons 123 

43. His Majesty's Loyal Opposition 227 


VII. LAWMAKING AND FINANCE 

44. The Speech from the Throne 

45. Parliamentary Procedure 

46. Parliament and Private Legislation 

A. Private Bills in the House of Commons 

B. A Hearing before the Board of Trade 

47. Private Members' Bills 

48. The Preparation of the Estimates 

49. The Budget Summary 
30. Financial Policies 


130 


138 

239 

i 4 x 

143 

145 

1 47 

i$° 


VIII. PARTIES AND ELECTIONS 

51. The Proclamation Dissolving Parliament and Call- 
ing a New One 

32. The Voting List in Great Britain 

53. An Argument Against Plural Voting 

54. Recent General Elections 

55. Making an M. P. 

56. The Program of the Conservative Party 

57. Liberal Policy 

58. The Labour Party Program 


152 

152 

153 

*54 

237 

IS 

164 

267 


IX. THE JUDICIAL SYSTEM 

59. The Fountain of Justice 
00. The Common Law 

61. The Legal Profession 

62. The Court System 

63. The Justice of the Peace Courts 

64. The Poor Man in the Courts 

65. The Lords as a Court 

60. The Judicial Committee of the Privy Council 


172 

172 

173 

*75 

179 

181 

283 

286 

291 


X. LOCAL GOVERNMENT 

67. Administrative Areas of Local Government 

68. Typical Local Authorities 

A. A County Borough 

B. A Municipal Borough 

C. An Administrative County 

D. An Urban District 

E. A Rural District 


1 94 

294 

*95 

293 

296 

197 
298 

198 



xiv 

CHAPTER 


XL 


XIL 


XIII. 


XIV. 


Contents 


PAGE 

69. The County Council 199 

A, The London County Council 199 

B. Statutory Committees 200 

70. The Aldermen 202 

71. Municipal Trading 203 

72. Central Control over Local Government 205 

A. Provisions of the Education Act (1921) 206 

B. Central Control over Local Borrowing 207 

73. London 20S 

A. The Administrative Areas of London 209 

B. London and Its Government 210 

74. An English Criticism of Local Government 213 

POLITICAL AND SOCIAL PROBLEMS 215 

75. The Constitution and Social-Economic Change 215 

7 6 . Social Security 217 

77. Housing 221 

78. The Trend of Population 223 

79. The Future of Agriculture 225 

80. British Trade Problems 229 

81. Foreign Policy and National Defense 234 

A. A Statement of British Policy 235 

B. On the Propaganda Front 239 

C. The Compulsory Military Service Act 242 


PART II: FRANCE 


THE FRENCH CONSTITUTION 249 

82. The Constitutional Laws 249 

83. A French Interpretation of the Constitution 254 

84. Amending the Constitution 259 

85. Proposals for Constitutional Reform 262 


THE FRENCH PRESIDENT 

86. The Re-election of President Lebrun 

87. The R 61 e of the President 

88. The President and Politics 


264 

264 

268 

271 


THE CABINET AND THE ADMINISTRATIVE SYS- 
TEM 

89. “Monsieur le Premier” 

90. The Personnel of French Cabinets 


2 74 

274 

277 



Contents xv 

CHAPTER % PAGE 

91. Cabinet Instability 282 

A. The Views of M. Doumergue on Cabinet In- 

stability 283 

B. The Duration of French Ministries 283 

92. Government by the Cabinet 286 

A. The Grant of “Full Powers'" to the Cabinet 286 

B. The Grant of “Full Powers" Extended 287 

93. The Dissolution of the Chamber of Deputies 287 

A. Report of the Commission on the Reform 

of the State, 1934 288 

B. Senator Maulion’s Argument against Dissolu- 

tion 288 

C. The Radical-Socialist Position on Dissolution 2 89 

D. The Doumergue Proposal, 1934 289 

94. The Fonctionnaire 290 

95. The System of Administration 293 


XV. PARLIAMENT 


298 


96. The Temperament of the Senate 298 

97. The Chamber of Deputies 300 

98. The Composition of the Chamber of Deputies 302 

A. Party Distribution in the Chamber, 1914- 

1936 303 

B. Results of the 1936 Election 304 

99. The Chamber of Deputies at Work 304 

100. Interpellations and Questions 306 

A. Regulations of the Chamber of Deputies Gov- 

erning Interpellations and Questions 307 

B. Extract from an Interpellation on the Govern- 

ment's Disarmament Policy, October 29, 

1932 > 3°9 

C. Questions Addressed to Ministers 311 

101. Parliamentary Control over Finance Legislation 311 

A. Rules of the Chamber Relating to the Budget 312 

B. A Discussion of the System 312 

102. A French Criticism of Parliament 315 


XVI. PARTIES AND ELECTIONS 318 

103. The Psychology of French Politics 318 

104. The Organization of the Parties 325 

A, Constitution of the Radical Republican and 

Radical-Socialist Party 326 

B. Constitution of the Republican Federation 328 



XVI 

CHAPTER 


Contents 

105. Principles and Programs of Representative Parties 

A. Program of the Republican Federation 

B. Program of the Democratic Alliance 

C. Program of the Socialist Party 

D. Program Voted by the Socialist Congress and 

Communicated to the Radical Party, May 

m 2 

106. Voting in France 

107. Woman's Suffrage 


PAGE 

330 

33 ° 

33 2 

334 


336 

337 


XVII. THE JUDICIAL SYSTEM 340 

108. The Civil Code 340 

109. The Organization of the Courts 342 

110. The Court of Cassation 342 

111. Procedure in Criminal Cases 344 

112. The Position of the Judge 346 

113. Administrative Jurisprudence 348 

A. Typical Administrative Cases Involving State 

Responsibility 349 

B. The Council of State 351 

114. A Plea for Judicial Review 352 


XVIII. POLITICAL AND SOCIAL PROBLEMS 

115. The “New Deal” of the Popular Front 

A. The Popular Front 

B. List of the Principal Laws of the “New Deal,” 

1936 

C. Representative “New Deal” Legislation 

116. Finance 

117. Social Security Legislation 

118. The Bank of France 

119. Population Problems 


355 

356 


3 >7 

358 

361 

364 

366 

368 


PART III: GERMANY 


XIX. THE GERMAN REPUBLIC, I92O-I932 

120. The Establishment of the Republic 

121. The Weimar Constitution 


373 

373 

374 


XX. NATIONAL SOCIALISM 

122. The Twenty-five Points 

123. National Socialist Doctrines 

124. Adolf Hitler 


385 

389 

392 



Contents 


xvii 


CHAPTER PAGE 

XXL THE GOVERNMENT OF THE THIRD REICH 396 

125. The Constitutional Basis for Dictatorship 396 

A. The Enabling Act, March 24, 1933 397 

B. Terms of the Extension of the Act, January 

30, 1937 ' 397 

126. The Leader and Chancellor 397 

A. Decree- Law of August 2, 1934, Temporarily 

Merging the Presidency with Hitler's Office 398 

B. Hitler's Explanation of His Action to the 

Reichstag 399 

127. The Unification of Party and State 399 

128. The Position of the States (Lander) 401 

A. The Unification of the German States 401 

B. The Lalv for the Reconstruction of the Reich, 

January 30, 1934 402 

129. Referenda on Laws and Policies (Plebiscites) 403 

130. Public Opinion and Political Parties 404 

A. Captain Weisz on the Nazi Press 405 

B. Decree for the Establishment of a Ministry 

of Public Enlightenment and Propaganda, 

March 17, 1933 407 

C. Law Concerning the National Culture Cham- 

ber, September 26, 1933 408 

D. Law Prohibiting the Formation of New Po- 

litical Parties, July 15, 1933 409 

131. Citizenship in the Third Reich 409 

A. Law of September 15, 1935 409 

B. Decree of November 14, 1935 410 

132. The Civil Service 412 

133. Local Government 414 


XXII. POLITICAL AND ECONOMIC PROBLEMS 

134. Racial Doctrines of National Socialism 

A. A German Justification for Race Legislation 

B. Law for the Protection of German Blood and 

Honor, September 15, 1935 

C. The Refugee Problem 

D. Anti- Jewish Decrees of November 13, 1938 

135. Church and State in Germany 

A. Statement of Nazi Religious Policies 

B. The Views of the Evangelical Church 

C. Encyclical of Pope Pius XI to the Arch- 

bishops and Bishops of Germany, March 
14, 1937 

136. Planned Economy 


4*7 

4 1 7 


418 


418 

419 

421 

422 

423 

4 2 5 


427 

429 



xviii 

CHAPTER 


XXIII. 


XXIV. 


XXV. 


Contents 


137. Economic Self-Sufficiency 

A. Hitler's Proclamation of the Four-Year Plan, 

September, 1936 

B. The German Economic Situation 

138. Labor 

A. The Labor Service 

B. The Labor Front 

C. The Labor Code 

139. The National Health Program 

140. Foreign Policies 

A. The Background of Nazi Foreign Policy 

B. The German-Japanese Anti- Communist 

Agreement, November 25, 1936 

C. The Annexation of Austria 

D. The Demand for Colonies 

141. The Disappearance of Czechoslovakia 

A. Proclamation of the Reich Protectorate of 

Bohemia and Moravia 

B. Treaty between Slovakia and the Reich 

142. The Polish Corridor and Danzig 


PAGE 

43 2 


43 2 

434 

439 

439 

440 
442 


445 

447 


448 


450 

451 

453 

455 

436 

459 

461 


PART IV: ITALY 


THE FASCIST REGIME 4 6 9 

143. The March on Rome 469 

144. The Philosophy of Fascism 472 

145. The Personality of Mussolini 478 

146. The Constitutional Position of the Fascist Party 481 


THE POLITICAL STRUCTURE OF THE ITALIAN 
GOVERNMENT 

147. Monarch and Dictator 

148. “Head of the Government” 

149. Government by Decree 

150. The Chamber of Fasci and Corporations 

151. The Grand Council of the Fascist Party 

152. Local Government 


484 

4S4 

487 

489 

491 

495 

499 


THE CORPORATIVE STATE 

153. A Definition of the Corporative State 

154. The Charter of Labor 

155. The Corporations Act 

156. Mussolini on the Corporative State 


5°3 

5°3 

504 

5°9 

512 



Contents 


xix 


CHAPTER PAGE 

157. The Twenty-two Corporations and Their Councils 515 

158. The Corporations at Work 517 

159. Law Reforming the National Council of Corpora- 

tions 521 


XXVI. POLITICAL AND SOCIAL PROBLEMS 

260. Public Opinion and Propaganda 

261. Fascism and the Church 

A. The Political Treaty 

B. The Financial Agreement 

C. The Concordat 

D. Current Relations of Church and State 

162. Economic Self-Sufficiency 

163. Agriculture under Fascism 

164. Foreign Policy 

A. The Bases of Italian Foreign Policy 

B. Mussolini on Foreign Affairs 

C. Mediterranean Interests 

D. The Demand for Empire 

1 65. The Rom e-Berlin Axis 


PART V: RUSSIA 


XXVII. THE COMMUNIST STATE 

166. The Theoretical Basis of Communism 

A. The Production of Surplus Value 

B. The Theory of the Class Struggle 

167. The Dictatorship of the Proletariat 

168. Communism and World Revolution 

A. Duties of the Members of the Communist 

International 

B. Manifesto of the Sixth World Congress of 

the Communist International 

C. Stalin's Views on World Revolution 

169. The Retreat from Utopia 


XXVIII. SOVIET POLITICAL ORGANIZATION 575 

170. The Constitution 575 

171. The Communist Party and the Soviet Government 590 

172. The Russian Electoral Law 591 

173. The Supreme Council 596 

174. Joseph Stalin — Secretary of the Communist Party 600 





XX 


Contents 


CHAPTER 

XXIX. 


XXX. 


SOCIAL, ECONOMIC, AND POLITICAL PROBLEMS 

175. Economic Planning 

A. The Machinery of Economic Planning 

B. The Gosplan — The Reorganization Decree of 

February 2, 1938 

C. Industrial Progress under the Five-Year Plans 

176. Agricultural Problems 

177. Population and Housing 

178. The Budget of the U.S.S.R. (1937) 

179. The Purges 

A. The Fate of Party Leaders (1924-38) 

B. A Discussion of the Purges 

180. Sabotage and the Criminal Law 

181. Soviet Foreign Policy 


PAGE 

604 

604 

605 


60 S 

6ll 

613 

619 

622 

623 

625 

628 

621 

634 


EUROPE AT WAR 639 

182. The Outbreak of War 639 

A. Text of German-Russian Nonaggression Pact, 

August 23, 1939 642 

B. Prime Minister Chamberlain’s Announcement 

to the House of Commons of the Exist- 
ence of a State of War, September 3, 1939 643 

C. King George VI Appeals to His Subjects 645 

D. Premier Daladier to the Chamber of Depu- 

ties, September 2, 1939 646 

E. Chancellor Hitler’s Reichstag Speech, Sep- 

tember 1, 1939 648 

F. Italy’s Neutrality: A Statement by the Coun- 

cil of Ministers, September 2, 1939 653 

183. Governmental Adjustments for War 633 

A. Emergency Powers Act, August 24, 1939 653 

B. The British War Cabinet 653 

C. The Ministry of Economic Warfare 656 

D. British Wartime Income Taxes 657 

E. German Defense Council 637 

F. French Law on the General Organization of 

the Nation in Time of War, July 11, 1938 658 

G. French Decree on the Control of the Press 

and Other Publications, August 28, 1939 661 

663 


INDEX 



PART I 


GREAT BRITAIN 




CHAPTER I 


THE NATURE OF THE 
BRITISH CONSTITUTION 


1 . THE SPIRIT OF THE ENGLISH CONSTITUTION 

T he English Constitution is regarded by political scientists 
as unique in form and operation. Its subtleties of content 
and interpretation are subjects of endless discussion. To under- 
stand it requires not only a knowledge of political facts, but a 
capacity for apprehending political realities concealed beneath 
forms. The English themselves are justifiably proud of their 
constitution. The following exposition by a famous English 
statesman is interesting not only as a careful explanation of 
some distinguishing features of the constitution but also as a 
revelation of the pride which Englishmen feel in their political 
institutions. (Lord Hugh Cecil, Conservatism , 1919, pp. 
218-22. )* 

The Constitution is the greatest contribution that the English 
people have made to human progress and it bears deeply imprinted 
upon it their peculiar characteristics. With various degrees of faith- 
fulness it has been copied in every civilised country in the world. 
Nowhere where civilisation exists is there a land which does not 
bear traces of its influence. Yet there is nothing cosmopolitan about 
it. Many countries had estates of the realm; but the way our Parlia- 

1 From the Home University Library. Reprinted here by permission of 
Thornton Butterworth, Ltd., London. 
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ment developed is peculiar to the English alone. Stamped with our 
national character and remote from theoretical perfection, had it 
not been a universal example, it might have been said to be a local 
aberration. So little has it the symmetry and intelligent construc- 
tion which one would expect in a model, that its most interesting 
and perhaps its most important feature is its elastic adaptability. It 
would be difficult to name any other human institution which has 
retained so much external continuity with so much essential 
change. The main outlines of its structure are what they were made 
by King Edward I more than six hundred years ago in a state of 
society almost infinitely different. To-day the Royal Commissioners 
give assent to the National Insurance Bill by the words “Le Roi le 
veult,” and to the Budget of 1909 by the words “Le Roi remercie 
ses bons sujets, accepte leur benevolence et ainsi le veult,” because 
when Parliament began it was in French that the King naturally 
spoke. And yet this external sameness is only the exterior of a po- 
litical reality, as different from the constitution of the Plantagenets 
as two systems of government can easily be. Nor has this variation 
been by any means a steady and simple movement in one direction. 
The limited monarchy of the Plantagenets gave place to the much 
more despotic system of Edward IV and Henry VIII. That despotic 
monarchy in its turn changed to a new type, where a foreign king 
and a powerful aristocracy shared authority; and that again gave way 
to the modern system of a democratic Parliament largely under 
oligarchic influence. And this mixture of democracy and oligarchy 
has changed and is even now changing its character, and developing 
we scarcely know in what manner and to what end. This adapta- 
bility is largely due to the singular power English people have of 
make-believe. Institutions set up on one ground have been main- 
tained on another and justified perhaps upon a third; developments 
unconscious, almost accidental, have afterwards been treated as 
masterpieces of human wisdom and defended as founded upon 
principles which, it may be, none of those who carried them 
through had ever thought of. If any one will read a Constitutional 
History of England, he will find assumed a sort of constitutional 
Providence watching over the English people and gifted with a 
foreknowledge of the perfections which were to be attained in the 
precise year in which the History was published; guiding Plantage- 
nets and Yorkists, Tudor Parliaments and Puritan rebels, Jacobites 
and Whigs, sovereigns who could speak nothing but German and 
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sovereigns who gloried in the name of Briton, to the appointed 
end;— a Providence who secured that Sir Robert Walpole should be 
fond of power, that George I should not speak English, that Wil- 
liam IV should quarrel with the Tories, that Queen Victoria should 
be a woman, all in order that things should be precisely what they 
are. Now all this is really only an effort to explain the constitution 
as coherent, and therefore to suppose behind it some sort of design- 
ing tendency, whereas in fact the true explanation is that the Eng- 
lish have a singular power of working institutions of whatever char- 
acter to suit the political ideas of the time. Very few constitutional 
developments of importance have been consciously undertaken and 
deliberately planned. Statesmen and all that complexity of expres- 
sion which we call public opinion, have worked the political ma- 
chine as they thought best, pretending, probably quite sincerely, 
that theirs was the way in which it always had been worked; and 
then when lapse of time had consecrated their practices into usages, 
others analysed them into principles and founded on those princi- 
ples new practices, in like manner to become customary in their 
turn. The advantages of this national aptitude are doubtless great. 
The continuity which Burke valued so highly is not broken. Violent 
changes are made difficult and rare. Men have time to get used to 
each stage in the movement without their natural conservative in- 
stincts suffering a shock. In this respect constitutional development 
may be said to have been usually made under typical conservative 
conditions. Even where there has been something of a dislocation, 
as in the case of the Revolution of 1688, the Reform Act of 1832 
and the Parliament Act of 1911, an effort has been made to justify 
the change by strictly conservative arguments and to represent revo- 
lution as being in some sense a reversion to ancient principles. 

2. THE GREAT CHARTERS AS PARTS OF THE 
CONSTITUTION 

The elements of the English Constitution most easily identi- 
fied are the Great Charters. Each of these marked the culmina- 
tion of a great national crisis and sharply modified subsequent 
constitutional development. Such were Magna Carta (1215), 
the Petition of Right (1628), and the Bill of Rights (1689) . 
Sharing the importance of these solemn agreements as parts 
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of the constitution is a larger number of parliamentary statutes. 
Among these may be mentioned the Habeas Corpus Act 
(1679), The Act of Settlement (1701), the Reform Acts 
(1832), the Supreme Court of Judicature Act (1873), and the 
Parliament Act (1911). The following extracts from Magna 
Carta reveal the kinds of safeguards which the barons sought 
to set up against the arbitrary rule of King John. Many of these 
pledges of protection to life, liberty, and property are still vital 
parts of English law. (Text from Translations and Reprints 
from Original Sources of European History r, English Constitu- 
tional Documents, Vol. I, Part 6, edited by Edward P. 
Cheyney.) 1 

John, by the grace of God, king of England, lord of Ireland, duke 
of Normandy and Aquitaine, count of Anjou, to the archbishops, 
bishops, abbots, earls, barons, justiciars, foresters, sheriffs, reeves, 
servants, and all bailiffs and his faithful people greeting . . . 

1 . In the first place we have granted to God, and by this our pres- 
ent charter confirmed, for us and our heirs forever, that the English 
church shall be free, and shall hold its rights entire and its liberties 
uninjured; and we will that it thus be observed; which is shown by 
this, that the freedom of elections, which is considered to be most 
important and especially necessary to the English church, we, of 
our pure and spontaneous will, granted, and by our charter con- 
firmed, before the contest between us and our barons had arisen; 
and obtained a confirmation of it by the lord Pope Innocent III; 
which we will observe and which we will shall be observed in good 
faith by our heirs forever. 

We have granted moreover to all free men of our kingdom for us 
and our heirs forever all the liberties written below, to be had and 
holden by themselves and their heirs from us and our heirs. 

2. If any of our earls or barons, or others holding from us in chief 
by military service shall have died, and when he has died his heir 
shall be of full age and owe relief, he shall have his inheritance by 
the ancient relief; that is to say, the heir or heirs of an earl for the 
whole barony of an earl a hundred pounds; the heir or heirs of a 
baron for a whole barony a hundred pounds; the heir or heirs of a 
knight, for a whole knight’s fee, a hundred shillings at most; and 


1 Reprinted by permission of the University of Pennsylvania Press. 


THE NATURE OF THE BRITISH CONSTITUTION 


7 


who owes less let him give less according to the ancient custom of 
fiefs. 

3, If moreover the heir of any one of such shall be under age, and 
shall be in wardship, when he comes of age he shall have his in- 
heritance without relief and without a fine. . . . 

9. Neither we nor our bailiffs will seise any land or rent, for any 
debt, so long as the chattels of the debtor are sufficient for the pay- 
ment of the debt; nor shall the pledges of a debtor be distrained so 
long as the principal debtor himself has enough for the payment of 
the debt; and if the principal debtor fails in the payment of the 
debt, not having the wherewithal to pay it, the pledges shall be re- 
sponsible for the debt; and if they wish, they shall have the lands 
and the rents of the debtor until they shall have been satisfied for 
the debt which they have before paid for him, unless the principal 
debtor shall have shown himself to be quit in that respect towards 
those pledges. . . . 

12. No scutage or aid shall be imposed in our kingdom except by 
the common council of our kingdom, except for the ransoming of 
our body, for the making of our oldest son a knight, and for once 
marrying our oldest daughter, and for these purposes it shall be only 
a reasonable aid; in the same way it shall be done concerning the 
aids of the city of London. 

13. And the city of London shall have all its ancient liberties and 
free customs, as well by land as by water. Moreover, we will and 
grant that all other cities and boroughs and villages and ports shall 
have all their liberties and free customs. 

14. And for holding a common council of the kingdom concern- 
ing the assessment of an aid otherwise than in the three cases men- 
tioned above, or concerning the assessment of a scutage we shall 
cause to be summoned the archbishops, bishops, abbots, earls, and 
greater barons by our letters individually; and besides we shall cause 
to be summoned generally, by our sheriffs and bailiffs all those who 
hold from us in chief, for a certain day, that is at the end of forty 
days at least, and for a certain place; and in all the letters of that 
summons, we will express the cause of the summons, and when the 
summons has thus been given the business shall proceed on the 
appointed day, on the advice of those who shall be present, even if 
not all of those who were summoned shall have come. . . . 

17. The common pleas shall not follow our court, but shall be 
held in some certain place. 
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18. The recognition of novel disseisin , mort d’ ancestor, and dar- 
rein presentment shall be held only in their own counties and in 
this manner: we ? or if we are outside of the kingdom our principal 
justiciar, will send two justiciars through each county four times a 
year, who with four knights of each county, elected by the county, 
shall hold in the county, and on the day and in the place of the 
county court, the aforesaid assizes of the county, . . . 

20. A free man shall not be fined for a small offence, except in 
proportion to the measure of the offence; and for a great offence 
he shall be fined in proportion to the magnitude of the offence, 
saving his freehold; and a merchant in the same way, saving his 
merchandise; and the villain shall be fined in the same way, saving 
his wainage, if he shall be at our mercy; and none of the above fines 
shall be imposed except by the oaths of honest men of the neigh- 
borhood. 

21. Earls and barons shall only be fined by their peers, and only 
in proportion to their offence. 

22. A clergyman shall be fined, like those before mentioned, only 
in proportion to his lay holding, and not according to the extent 
of his ecclesiastical benefice. . . . 

28. No constable or other bailiff of ours shall take any one's grain 
or other chattels, without immediately paying for them in money, . 
unless he is able to obtain a postponement at the goodwill of the 
seller. ... 

30. No sheriff or bailiff of ours or any one else shall take horses 
or wagons of any free man for carrying purposes except on the per- 
mission of that free man. 

31. Neither we nor our bailiffs will take the wood of another man 
for castles, or for anything else which we are doing, except by the 
permission of him to whom the wood belongs. . . . 

> 38* No bailiff for the future shall put any one to his law on his 
simple affirmation, without credible witnesses brought for this 
purpose. 

39. No free man shall be taken or imprisoned or dispossessed, or 
outlawed, or banished, or in any way destroyed, nor will we go upon 
him, nor send upon him, except by the legal judgment of his peers 
or by the law of the land. 

40. To no one will we sell, to no one will we deny, or delay right 

or justice. D 

41. All merchants shall be safe and secure in going out from Eng- 
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land and coming into England and remaining and going through 
England, as well by land as by water, for buying and selling, free 
from all evil tolls, by the ancient and rightful customs, except in 
time of war, and if they are of a land at war with us; and if such are 
found in our land at the beginning of war, they shall be attached 
without injury to their bodies or goods, until it shall be known from 
us or from our principal justiciar in what way the merchants of our 
land are treated who shall be then found in the country which is at 
war with us; and if ours are safe there, the others shall be safe in 
our land. . . . 

47. All forests which have been afforested in our time shall be 
disafforested immediately; and so it shall be concerning river banks 
which in our time have been fenced in. 

48. All the bad customs concerning forests and warrens and con- 
cerning foresters and warreners, sheriffs and their servants, river 
banks and their guardians shall be inquired into immediately in 
each county by twelve sworn knights of the same county, who shall 
be elected by the honest men of the same county, and within forty 
days after the inquisition has been made, they shall be entirely de- 
stroyed by them, never to be restored, provided that we be first 
informed of it, or our justiciar, if we are not in England. 

49. We will give back immediately all hostages and charters 
which have been liberated to us by Englishmen as security for peace 
or for faithful service. . . . 

63. Wherefore we will and firmly command that the Church of 
England shall be free, and that the men in our kingdom shall have 
and hold all the aforesaid liberties, rights and concessions, well and 
peacefully, freely and quietly, fully and completely, for themselves 
and their heirs, from us and our heirs, in all things and places, for- 
ever, as before said. It has been sworn, moreover, as well on our part 
as on the part of the barons, that all these things spoken of above 
shall be observed in good faith and without any evil intent. Wit- 
ness the above named and many others. Given by our hand in the 
meadow which is called Runnymede, between Windsor and 
Staines, on the fifteenth day of June, in the seventeenth year of 
our reign. 
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3. THE CONSTITUTION AND THE BILL OF RIGHTS 

The Bill of Rights, enacted as a parliamentary statute and 
agreed to by William and Mary at their accession in 1689, was 
another great constitutional document. It reaffirmed the rights 
of English subjects and described the relations between the 
branches of the government as those relations had been modi- 
fied by the stirring political struggles of the previous century. 
These extracts show the nature of the grievances against 
Charles II and James II before the Revolution of 1688, and 
indicate parliament’s insistence upon a greater share of govern- 
mental authority. Most of the revolutionary changes recorded 
in the Bill of Rights have become an accepted part of the Brit- 
ish constitutional pattern. (I William and Mary, st. 2, e. 2.) 

. . . Whereas the said late king James the Second having abdi- 
cated the government and the throne being thereby vacant, His 
Highness the prince of Orange (whom it hath pleased Almighty 
God to make the glorious instrument of delivering this kingdom 
from popery and arbitrary power) did (by the advice of the lords 
spiritual and temporal and divers principal persons of the com- 
mons) cause letters to be written to the lords spiritual and tem- 
poral, being Protestants; and other letters to the several counties, 
cities, universities, boroughs and Cinque ports for the choosing of 
such persons to represent them, as were of right to be sent to par- 
liament, to meet and sit at Westminster upon the two and twen- 
tieth day of January in this year one thousand six hundred eighty 
and eight, in order to such an establishment as that their religion, 
laws and liberties might not again be in danger of being subverted; 
upon which letters elections have been accordingly made. 

And thereupon the said lords spiritual and temporal and com- 
mons pursuant to their respective letters and elections being now 
assembled in a full and free representative of this nation, taking 
into their most serious consideration the best means for attaining 
the ends aforesaid, do in the first place (as their ancestors in like 
case have usually done) for the vindicating and asserting their an- 
cient rights and liberties, declare: 

That the pretended power of suspending of laws or the execution 
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of laws by regal authority without consent of parliament is 
illegal. 

That the pretended power of dispensing with laws or the execu- 
tion of laws by regal authority as it hath been assumed and exer- 
cised of late is illegal. 

That the commission of erecting the late court of commissioners 
for ecclesiastical causes and all other commissions and courts of like 
nature are illegal and pernicious. 

That the levying money for or to the use of the crown by pre- 
tence of prerogative without grant of parliament for a longer time 
or in other manner than the same is or shall be granted is illegal 

That it is the right of the subjects to petition the king and all 
commitments and prosecutions for such petitioning are illegal. 

That the raising or keeping a standing army within the kingdom 
in time of peace unless it be with consent of parliament is against 
law. 

That the subjects which are Protestants may have arms for their 
defence suitable to their conditions and as allowed by law. 

That election of members of parliament ought to be free. 

That the freedom of speech and debates or proceedings in parlia- 
ment ought not to be impeached or questioned in any court or 
place out of parliament. 

That excessive bail ought not to be required nor excessive fines 
imposed nor cruel and unusual punishments inflicted. 

That jurors ought to be duly impanelled and returned and jurors 
which pass upon men in trials for high treason ought to be free- 
holders. 

That all grants and promises of fines and forfeitures of particular 
persons before conviction are illegal and void. 

And that for redress of all grievances and for the amending, 
strengthening and preserving of the laws parliaments ought to be 
held frequently. 

And they do claim, demand and insist upon all and singular the 
premises as their undoubted rights and liberties and that no decla- 
rations, judgments, doings or proceedings to the prejudice of the 
people in any of the said premises ought in any wise to be drawn 
hereafter into consequence or example. To which demand of their 
rights they are particularly encouraged by the declaration of His 
Highness the prince of Orange as being the only means for obtain- 
ing a full redress and remedy therein. Having therefore an entire 
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confidence that His said Highness the prince of Orange will perfect 
the deliverance so far advanced by him, and will still preserve them 
from the violation of their rights, which they have here asserted, 
and from all other attempts upon their religion, rights and liberties, 
the said lords spiritual and temporal and commons assembled at 
Westminster do resolve, that William and Mary, prince and prin- 
cess of Orange, be and be declared king and queen of England, 
France and Ireland and the dominions thereunto belonging, to hold 
the crown and royal dignity of the said kingdoms and dominions 
to them the said prince and princess during their lives and the life 
of the survivor of them; and that the sole and full exercise of the 
regal power be only in and executed by the said prince of Orange 
in the names of the said prince and princess during their joint lives; 
and after their deceases the said crown and royal dignity of the said 
kingdoms and dominions to be to the heirs of the body of the said 
princess; and for default of such issue to the princess Anne of Den- 
mark and the heirs of her body; and for default of such issue to the 
heirs of the body of the said prince of Orange. And the lords spirit- 
ual and temporal and commons do pray the said prince and princess 
to accept the same accordingly. . . . 

Upon which Their said Majesties did accept the crown and royal 
dignity of the kingdoms of England, France and Ireland and the 
dominions thereunto belonging, according to the resolution and 
desire of the said lords and commons, contained in the said decla- 
ration. And thereupon Their Majesties were pleased, that the said 
lords spiritual and temporal and commons being the two houses of 
parliament should continue to sit, and with Their Majesties' royal 
concurrence make effectual provisions for the settlement of the re- 
ligion, laws and liberties of this kingdom, so that the same for the 
future might not be in danger again of being subverted, to which 
the lords spiritual and temporal and commons did agree and pro- 
ceed to act accordingly. 

4. THE PRINCIPLE OF PARLIAMENTARY SUPREMACY 

Since the adoption of the Bill of Rights in 1689, there has 
never been serious doubt that the center of gravity of English 
government has been in parliament. Indeed, it could not be 
otherwise with parliament asserting and exercising the power 
to determine even the right of succession to the throne. The 
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nature of this legal superiority of parliament to every other 
branch of the government was explained by one of England's 
most famous jurists, William Blackstone. (Commentaries on 
the Laws of England , I, 160-61.) 

The power and jurisdiction of Parliament, says Sir Edward Coke, 
is so transcendent and absolute, that it can not be confined, either 
for causes or persons, within any bounds. And of this high court, 
he adds, it may be truly said, “si antiquitatem species , est vetustis- 
sima; si dignitatem, est honoratissima; si jurisdictionem, est capacis- 
sima” It hath sovereign and uncontrollable authority in the mak- 
ing, confirming, enlarging, restraining, abrogating, repealing, re- 
viving, and expounding of laws, concerning matters of all possible 
denominations, ecclesiastical or temporal, civil, military, maritime, 
or criminal, this being the place where that absolute despotic power, 
which must in all governments reside somewhere, is intrusted by 
the Constitution of these kingdoms. All mischiefs and grievances, 
operations and remedies, that transcend the ordinary course of 
the laws, are within the reach of this extraordinary tribunal. It 
can regulate or new-model the succession to the crown, as was 
done in the reign of Henry VIII and William III. It can alter the 
established religion of the land, as was done in a variety of instances 
in the reigns of King Plenry VIII, and his three children. It can 
change and create afresh even the Constitution of the kingdom, 
and of Parliaments themselves, as was done by the Act of Union, 
and the several statutes for triennial and septennial elections. It 
can, in short, do every thing that is not naturally impossible, and 
therefore some have not scrupled to call its power, by a figure 
rather too bold, the omnipotence of Parliament. True it is, that 
what the Parliament doth no authority upon earth can undo; so 
that it is a matter most essential to the liberties of this kingdom, 
that such members be delegated to this important trust as are most 
eminent for their probity, their fortiture, and their knowledge; 
for it was a known apothegm of the great Lord-treasurer Burleigh, 
“that England could never be ruined but by a Parliament”; and, 
as Sir Matthew Hale observes, this being the highest and greatest 
court, over which none other can have jurisdiction in the king- 
dom, if by any means a misgovernment should any way fall upon 
it, the subjects of this kingdom are left without all manner of 
remedy. 
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5. THE STATUTE OF WESTMINSTER 

The Statute of Westminster, enacted by parliament in 
1931, further illustrates the complexity of the English Consti- 
tution. The Statute gives effect to certain resolutions of the 
Imperial Conferences of 1926 and 1930 concerning the rela- 
tions of various parts of the Empire to Great Britain. The act 
provides that the succession and titles of the Crown shall not 
be altered without the consent of the dominions, that no law 
of the dominion parliaments may hereafter be held invalid 
because it conflicts with acts of the British parliament, that 
appeals to the Judicial Committee of the Privy Council may 
be taken only with the consent of the highest courts of the 
dominions, and that the British parliament shall pass no laws 
applicable to the dominions without their consent. Some of 
these provisions were already matters of custom, but their 
enactment in statutory form gives them new constitutional 
force. Some of the effects of the Statute upon the principle of 
parliamentary supremacy and upon the constitutional relations 
of the various parts of the Empire to the United Kingdom 
itself are still uncertain. (22 Geo. V, ch. 4, Dec. 11, 1931.) 

Whereas the delegates of His Majesty’s Governments in the 
United Kingdom, the Dominion of Canada, the Commonwealth 
of Australia, the Dominion of New Zealand, the Union of South 
Africa, the Irish Free State and Newfoundland, at Imperial Con- 
ferences holden at Westminster in the years of our Lord nineteen 
hundred and twenty-six and nineteen hundred and thirty did con- 
cur in making the declarations and resolutions set forth in the Re- 
ports of the said Conferences: 

And whereas it is meet and proper to set out by way of preamble 
to this Act that, inasmuch as the Crown is the symbol of the free 
association of the members of the British Commonwealth of Na- 
tions, and as they are united by a common allegiance to the Crown, 
it would be in accord with the established constitutional position 
of all the members of the Commonwealth in relation to one an- 
other that any alteration in the law touching the Succession to the 
Throne or the Royal Style and Titles shall hereafter require the 
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assent as well of the Parliaments of all the Dominions as of the 
Parliament of the United Kingdom: 

And whereas it is in accord with the established constitutional 
position that no law hereafter made by the Parliament of the 
United Kingdom shall extend to any of the said Dominions as 
part of the law of that Dominion otherwise than at the request 
and with the consent of that Dominion: 

And whereas it is necessary for the ratifying, confirming and 
establishing of certain of the said declarations and resolutions of 
the said Conferences that a law be made and enacted in due form 
by authority of the Parliament of the United Kingdom: 

And whereas the Dominion of Canada, the Commonwealth of 
Australia, the Dominion of New Zealand, the Union of South 
Africa, the Irish Free State and Newfoundland have severally re- 
quested and consented to the submission of a measure to the 
Parliament of the United Kingdom for making such provision with 
regard to the matters aforesaid as is hereafter in this Act con- 
tained: 

Now, therefore, be it enacted by the King’s most Excellent 
Majesty by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: 

1. In this Act the expression “Dominion” means any of the 
following Dominions, that is to say, the Dominion of Canada, the 
Commonwealth of Australia, the Dominion of New Zealand, the 
Union of South Africa, the Irish Free State and Newfoundland. 

2. ( x ) The Colonial Laws Validity Act, 1865, shall not apply to 
any law made after the commencement of this Act by the Parlia- 
ment of a Dominion. 

(2) No law and no provision of any law made after the com- 
mencement of this Act by the Parliament of a Dominion shall be 
void or inoperative on the ground that it is repugnant to the law 
of England, or to the provisions of any existing or future Act of 
Parliament of the United Kingdom, or to any order, rule, or regu- 
lation made under any such Act, and the powers of the Parliament 
of a Dominion shall include the power to repeal or amend any 
such Act, order, rule, or regulation in so far as the same is part 
of the law of the Dominion. 

3. It is hereby declared and enacted that the Parliament of a 
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Dominion has full power to make laws having extraterritorial op- 
eration. 

4. No Act of Parliament of the United Kingdom passed after 
the commencement of this Act shall extend, or be deemed to 
extend, to a Dominion as part of the law of that Dominion, unless 
it is expressly declared in that Act that that Dominion has re- 
quested, and consented to, the enactment thereof. 

5. Without prejudice to the generality of the foregoing pro- 
visions of this Act, sections seven hundred and thirty-five and 
seven hundred and thirty-six of the Merchant Shipping Act, 1894, 
shall be construed as though reference therein to the Legislature 
of a British possession did not include reference to the Parliament 
of a Dominion. 

6. Without prejudice to the generality of the foregoing pro- 
visions of this Act, section four of the Colonial Courts of Ad- 
miralty Act, 1890 (which requires certain laws to be reserved for 
the signification of His Majesty's pleasure or to contain a suspend- 
ing clause), and so much of section seven of that Act as requires 
the approval of His Majesty in Council to any rules of Court for 
regulating the practice and procedure of a Colonial Court of Ad- 
miralty, shall cease to have effect in any Dominion as from the 
commencement of this Act. 

7. (1) Nothing in this Act shall be deemed to apply to the 
repeal, amendment, or alteration of the British North America 
Acts, 1867 to 1930, or any order, rule, or regulation made there- 
under. 

(2) The provisions of section two of this Act shall extend to 
laws made by any of the Provinces of Canada and to the powers 
of the legislatures of such Provinces. 

(3) The powers conferred by this Act upon the Parliament of 
Canada or upon the legislatures of the Provinces shall be restricted 
to the enactment of laws in relation to matters within the com- 
petence of the Parliament of Canada or of any of the legislatures 
of the Provinces respectively. 

8. Nothing in this Act shall be deemed to confer any power to 
repeal or alter the Constitution or the Constitution Act of the 
Commonwealth of Australia or the Constitution Act of the Do- 
minion of New Zealand otherwise than in accordance with the law 
existing before the commencement of this Act. 

9. (1) Nothing in this Act shall be deemed to authorize the 
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Parliament of the Commonwealth of Australia to make laws on any 
matter within the authority of the States of Australia, not being 
a matter within the authority of the Parliament or Government of 
the Commonwealth of Australia. 

(2) Nothing in this Act shall be deemed to require the con- 
currence of the Parliament or Government of the Commonwealth 
of Australia in any law made by the Parliament of the United 
Kingdom with respect to any matter within the authority of the 
States of Australia, not being a matter within the authority of the 
Parliament or Government of the Commonwealth of Australia, in 
any case where it would have been in accordance with the consti- 
tutional practice existing before the commencement of this Act 
that the Parliament of the United Kingdom should make that law 
without such concurrence. 

(3) In the application of this Act to the Commonwealth of 
Australia the request and consent referred to in section four shall 
mean the request and consent of the Parliament and Government 
of the Commonwealth. 

10. (1) None of the following sections of this Act, that is to 
say, sections 2, 3, 4, 5, and 6, shall extend to a Dominion to which 
this section applies as part of the law of that Dominion unless that 
section is adopted by the Parliament of the Dominion, and any 
Act of that Parliament adopting any section of this Act may pro- 
vide that the adoption shall have effect either from the commence- 
ment of this Act or from such later date as is specified in the 
adopting Act. 

(2) The Parliament of any such Dominion as aforesaid may at 
any time revoke the adoption of any section of this Act. 

(3) The Dominions to which this section applies are the Com- 
monwealth of Australia, the Dominion of New Zealand, and New- 
foundland. 

11. Notwithstanding anything in the Interpretation Act, 1889, 
the expression “Colony” shall not, in any Act of the Parliament of 
the United Kingdom passed after the commencement of this Act, 
include a Dominion or any Province or State forming part of a 
Dominion. 

12. (1) This Act may be cited as the Statute of Westminster, 
1931. 

(2) This Act shall come into operation on the first day of De- 
cember, nineteen hundred and thirty-one. 
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6. THE CONVENTIONS OF THE CONSTITUTION 

One of the most important elements of the English Consti- 
tution consists of a body of custom and usage known as “con- 
ventions.” These conventions are created not by law but by 
practice, yet upon them depends the operation, in fact, the 
very existence, of some of the most important parts of the 
English government. Observance of these conventions is just 
as essential to the continued existence of the constitution as 
is observance of the “law.” The following list of conventions, 
formulated by Professor A. V. Dicey, reveals how indispens- 
able a part of the constitution they are. (The Law of the Con- 
stitution, 7th ed., 1908, pp. 416-17.) 1 

x. A Ministry which is outvoted in the House of Commons is 
in many cases bound to retire from office. 

2. A Cabinet, when outvoted on any vital question, may appeal 
once to the country by means of a dissolution. 

3. If an appeal to the electors goes against the Ministry they are 
bound to retire from office, and have no right to dissolve Parlia- 
ment a second time. 

4. The Cabinet are responsible to Parliament as a body, for the 
general conduct of affairs. 

5. They are further responsible to an extent, not however very 
definitely fixed, for the appointments made by any of their num- 
ber, or to speak in more accurate language, made by the Crown 
under the advice of any member of the Cabinet. 

6. The party who for the time being command a majority in 
the House of Commons, have (in general) a right to have their 
leaders placed in office. 

7. The most influential of these leaders ought (generally speak- 
ing) to be the Premier, or head of the Cabinet. 

8. Treaties can be made without the necessity for any Act of 
Parliament; but the Crown, or in reality the Ministry represent- 
ing the Crown, ought not to make any treaty which will not com- 
mand the approbation of Parliament. 

9. The foreign policy of the country, the proclamation of war, 
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and the making of peace ought to be left in the hands of the 
Crown, or in truth of the Crown’s servants. But in foreign as in 
domestic affairs, the wish of the two Houses of Parliament or 
(when they differ) of the House of Commons ought to be fol- 
lowed. 

10. The action of any Ministry would be highly unconstitutional 
if it should involve the proclamation of war, or the making of 
peace, in defiance of the wishes of the House. 

11. Parliament ought to be summoned for the despatch of busi- 
ness at least once in every year. 

7. THE CONSTITUTIONAL RELATIONS OF LORDS 
AND COMMONS 

At times it becomes difficult to determine just which of the 
constitutional conventions should control a particular political 
situation. Conventions are founded on precedents and prec- 
edents are not easily interpreted, nor do all precedents result 
in the establishment of conventions. Political differences may, 
therefore, arise as readily over the interpretation of a conven- 
tion of the constitution as over any other element. The follow- 
ing incident is an illustration of this fact. In 1909 the House of 
Lords voted down the radical Lloyd-George budget. Mr. As- 
quith, then Prime Minister, regarded this action as a breach of 
the constitution. His argument was that a constitutional con- 
vention, or “understanding,” had evolved which had made the 
House of Commons exclusively responsible for finance mea- 
sures. It was the failure of the House of Lords to accept this 
conventional interpretation of its role which led eventually to 
the passage of the Parliament Act of 1911. (Parliamentary 
Debates, 5th Series, XIII, 1910, 551 if.) 

No; mine is a totally different purpose. It is to ask the House, 
in vindication of the first principles of the Constitution, and in 
assertion of its own immemorial rights, to enter a prompt and 
solemn protest against the whole proceeding. We live in this coun- 
try, and we have lived for centuries past, under an unwritten Con- 
stitution, although some signs in the sky would seem to portend 
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that that happy state of things is not likely long to last. It is, of 
course, true that we have upon the Statute book great instruments 
like Magna Carta itself, the Petition of Right and the Bill of 
Rights, which define and secure many of our rights and privi- 
leges; but the great bulk of our constitutional liberties— and, I 
would add, of our constitutional practices — do not derive their 
validity and sanction from any Bill which has received the formal 
assent of King, Lords and Commons. They rest upon usage, upon 
custom, upon convention— often of slow growth, in their early 
stages, not always uniform, but which in the course of time have 
received universal observance and respect; and let me point out 
further, it is an essential incident of such an unwritten Constitu- 
tion that there should be powers which are legal powers— legal 
powers in the sense that their exercise cannot be questioned in any 
court of law, yet which, in the course of time, and by the effect 
of such usages as I have described, first of all came to be fitfully and 
intermittently used, and finally in the progress of our development 
became dormant, moribund, and for all practical purposes dead. 

A familiar illustration of this, well known to everybody, is the 
Veto of the Crown. There is nothing whatever to prevent me or 
any other Minister from advising His Majesty to-morrow to refuse 
his assent to a Bill which has passed through both the House of 
Commons and the House of Lords; and, if His Majesty were to 
take that advice, and so refuse his assent, that Bill could not take 
its place on the Statute book, and would not have its effect in law. 

I think, however, the Minister who gave that advice would deserve 
to be impeached, although, in point of law, the right of the Crown 
to veto a Bill is just as unquestionable to-day as it was in the time 
of Queen Elizabeth. But 200 years of disuetude and contrary prac- 
tice have made it a legal right not constitutionally exercised or fol- 
lowed now. I saw a speech the other day— I think by the Member 
for East Worcestershire (Mr. Austen Chamberlain)— in which he 
derided the distinction which my Noble and learned Friend the 
Lord Chancellor had drawn between that which is legal and that 
which is constitutional, and said that the antiquarianism and the 
pedantry of lawyers left him quite cold. It was pedantry of this 
kind— the pedantry which realises and dwells upon the distinction 
between the genius and the spirit of our Constitution on the one 
side, and the bare and barren letter of the law upon the other— it 
was pedantry of this kind which made and saved the liberties of 
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England. It was pedants, like Pym and Seldon and Somers, who 
rescued this House largely through the power of the purse from the 
domination of the Crown. We need not be ashamed to bear the 
same reproach if, acting in the same spirit and using largely the 
same weapons, we put an end to the usurpations of the House of 
Lords. 

Tried by the test which I have been endeavouring to describe— 
the test of usage, the test of convention, the test of unbroken un- 
derstanding, does not the recent action of the House of Lords in 
rejecting the Finance Bill deserve the description which I have 
given to it in my Resolution? Is it not a breach of the Constitu- 
tion? . . . 

The House of Lords have deliberately chosen their ground. They 
have elected to set at nought in regard to finance the unwritten 
and time-honoured conventions of our Constitution. In so doing, 
whether they foresaw it or not, they have opened out a wider and 
a more far-reaching issue. We have not provoked the challenge, 
but we welcome it. We believe that the first principles of repre- 
sentative government, as embodied in our slow and ordered but 
ever-broadening constitutional development, are at stake, and we 
ask the House of Commons by this Resolution to-day, as at the 
earliest possible moment we shall ask the constituencies of the 
country, to declare that the organ, the voice of the free people of 
this country, is to be found in the elective representatives of the 
nation. 

8. THE COURTS AND THE CONSTITUTION— THE 
OSBORNE JUDGMENT 

The courts in Great Britain have a part to play in the forma- 
tion of the constitution. This they do by making decisions 
which stand as parts of the constitution or by interpretations 
which compel parliament to change the constitution by stat- 
ute. The case of Amalgamated Society of Railway Servants v. 
Osborne [ (1910) A. C. 87] brings out, among other things, the 
constitutional relation between members of parliament and 
their constituents. Prior to 1911 members of parliament were 
unpaid. This placed candidates from the laboring classes under 
a severe handicap. The above-mentioned trade union, of which 
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Osborne was a member, had, under its rules, levied forced con- 
tributions from the plaintiff and its other members for the pay- 
ment of salaries or maintenance allowances to members of 
parliament. The members of parliament who received this pay- 
ment were pledged to observe and fulfill the conditions im- 
posed by the constitution of the Labour party and to be sub- 
ject to their whip. Osborne applied to the court for a declara- 
tion that those forced levies by the Society were ultra vires and 
void. The Court of Appeal held that he was entitled to this 
declaration. The Society appealed. 

Lord Shaw of Dunfermline in his judgment in the House of 
Lords said: 

“The objects for which such contributions are imposed must, if 
this Court is to reverse the decision of the Court below, be firstly, 
within the expressed or implied scope of the objects of the Union, 
and secondly, within the law; that is to say, for purposes which are 
not of themselves illegal, unconstitutional or contrary to public 
policy. 

“In brief, my opinion is that the rule of the Society that ‘all can- 
didates shall sign and respect the conditions of the Labour Party 
and be subject to their whip,’ the rule that candidates are to be 
‘responsible to and paid by the Society,' and, in particular, the 
provision in the constitution of the Labour Party that ‘candidates 
and members must accept this constitution, and agree to abide by 
the decision of the Parliamentary party in carrying out the aims 
of the constitution,’ are all fundamentally illegal, because they are 
in violation of the sound public policy which is essential to the 
working of representative government. 

“Parliament is summoned by the Sovereign to advise His Maj- 
esty freely. By the nature of the case it is implied that coercion, 
restraint or money payment, which is the price of voting at the 
bidding of others, destroys and imperils that function of freedom 
of advice which is fundamental in the very constitution of Parlia- 
ment. 

“Further the pledge is an unconstitutional and unwarrantable 
interference with the rights of the constituencies of the United 
Kingdom. ... It is a fundamental rule that the electors are to 
be free from coercion, constraint, or corrupt influence; and it is 
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they, acting through their majority, and not any outside body hav- 
ing money power, that are charged with the election of a represent- 
ative. . . . Further, in regard to the member of Parliament him- 
self, he, too, is to be free; he is not the paid mandatory of any man 
or any organization of men, nor is he entitled to bind himself to 
subordinate his opinion on public questions to others, for wages, 
or at the peril of pecuniary loss; and any contract of this character 
would not be recognized by a court of law, either for its enforce- 
ment or for its breach/' (Order of Court of Appeal affirmed.) 


CHAPTER II 


THE MONARCHY 
IN GREAT BRITAIN 


9. THE OATH OF THE KING 

T he oath taken by the king contains several indications of 
his legal and traditional status. His duty to govern consti- 
tutionally is strongly emphasized. The pledge which he takes 
relating to the Church suggests his nominal position as “De- 
fender of the Faith” or head of the Church of England. That 
the king is at least theoretically the “Fountain of Justice” is 
clearly implied in his agreement to execute justice in his judg- 
ments. The interest of the dominions and colonies in the posi- 
tion of the monarch is also brought out. This oath is admin- 
istered by the Archbishop of Canterbury during the course of 
the coronation ceremony. George VI subscribed to it on May 
12, 1937, in exactly the form given below. 

Archbishop: Will you solemnly promise and swear to govern 
the peoples of Great Britain, Ireland, Canada, Australia, New Zea- 
land and the Union of South Africa, of your Possessions and the 
other Territories to any of them belonging or pertaining, and of 
your Empire of India, according to their respective laws and cus- 
toms? 

King: I solemnly promise so to do. 

Archbishop: Will you to your power cause Law and Justice, in 
Mercy, to be executed in all your judgments? 

King: I will. 
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Archbishop: Will you to the utmost of your power maintain 
the Laws of God and the true profession of the Gospel? Will you 
to the utmost of your power maintain in the United Kingdom the 
Protestant Reformed Religion established by law? And will you 
maintain and preserve inviolably the settlement of the Church of 
England, and the doctrine, worship, discipline, and government 
thereof, as by law established in England? And will you preserve 
unto the Bishops and Clergy of England, and to the Churches 
there committed to their charge, all such rights and privileges, as 
by law do or shall appertain to them, or any of them? 

King: All this I promise to do. 

The things which I have here before promised, I will perform, 
and beep. So help me God. 

10. THE CORONATION 

The king is the center of the many state ceremonies for 
which England is famous. It is not surprising, therefore, that 
his coronation should be the most splendid and pompous of 
them all, attended by representatives from the principal parts 
of the Empire and from most of the nations of the world. The 
ceremony is an inheritance of the centuries, each rite bearing 
significance as to the king’s person or position, and indicative 
of royal qualities such as mercy, strength in action, and dig- 
nity. (P. W. Wilson, “Tradition Guides British Coronation 
Rites,” The New York Times, May 9, 1935, E. p. 5.) 1 

The Sovereign arrives at the Abbey, already a King. His head is 
therefore covered, but only with the red velvet and Ermine Cap of 
Estate. He wears a cape of ermine and his robe is red. Across his 
shoulders shines the elaborate collar of the Garter, and the Garter 
is seen on his left knee. The King and Oueen sit on ordinary 
“Chairs of Estate,” not described as thrones but set on floor level. 

The Recognition. Bareheaded for a moment, the King stands 
and faces East, South, West and North. At each quarter of the 
compass there are cries of “God Save King George,” led by boys of 
Westminster School high in the arcade of the roof. This procedure 


1 Reprinted by permission of The New York Times. 


26 


GREAT BRITAIN 


recalls the Saxon custom of electing kings before the Norman con- 
quest. 

The Oath. The form now includes a pledge to the Dominions 
and India as well as Great Britain. Not only does the King give his 
“promise” to govern according to “laws and customs”; he proceeds 
to the altar and again removes his Cap of Estate, while swearing the 
oath with his right hand on the Bible. . . . 

The Dis-Robing. The King rises from his chair. His Cap of 
Estate is removed finally from his head, also his robe of crimson 
and ermine, with the collar of the Garter. He thus appears in a 
crimson tunic reaching nearly to the knees with white silk breeches 
and stockings and plain black court shoes. . . . 

The Anointing. Four Knights of the Garter support a rich pall 
of silk above the King. The Dean of Westminster holds in one 
hand a golden vessel designed as an Eagle with outstretched wings, 
curiously like the American Eagle and known as the Ampulla. Its 
origin is lost in antiquity and equally ancient is the golden spoon 
worn thin with cleaning, that the Dean holds in the other hand. 
He pours oil from the Ampulla into the spoon and the Archbishop 
of Canterbury anoints the King with the sign of the cross on his 
head— the seat of reason; his breast— the seat of the affection, and 
the palms of his hands. In early times, the feet also were anointed. 
The custom can be traced back to the Old Testament and it signi- 
fies that the King receives spiritual grace. The Ampulla and spoon, 
like all the regalia used in the coronation, are brought from the 
altar by the clergy. 

The Vestments. The King is arrayed, first, in the colobium sin- 
donis, a fine white surplice without sleeves which signifies that his 
is a sacred as well as a secular office. Next he puts on the super- 
tunica, a close fitting coat with rich golden sleeves. It has a girdle 
whence may hang a sword. A stole familiar as an ecclesiastical vest- 
ment is set around the King's neck. Finally, there is the gorgeous 
pallium or golden robe with a train. 

The Spurs. These are of gold and are set for a moment ritually 
at the King's feet. They signify that he is a knight and thus dedi- 
cated to chivalry (a word derived from the French cheval, a horse) . 
The King can ride forth to battle. 

The Swords. The ritual is here very complicated. The King 
enters the Abbey accompanied by four swords, including a Sword 
of State, carried near him, which means that he has been already 
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exercising secular authority. The Sword of State is surrendered to 
the clergy and placed on the altar. A jeweled sword in a scabbard of 
purple velvet is substituted. It was made for George IV at a cost 
of £ 6 7 ooo and is said to be the most valuable sword in the world. 
With this second sword the King is armed. He unarms himself 
and hands back the sword, which is then placed on the altar. 

A peer then redeems or buys back the sword from the clergy for 
a payment of 100 shillings— symbolic of finance— and this peer, 
drawing the jeweled sword from its scabbard, carries it "naked be- 
fore His Majesty during the rest of the solemnity/' Among the 
other swords is the so-called curtana. Its point is blunted and if is 
regarded as the sword of mercy-symbol of the King's prerogative 
of pardon. Also, there is a sword of Spiritual Justice. 

The Bracelets . These are provided in the regalia for the King's 
wrists and are known as the armillae. They signify strength in ac- 
tion. 

The Orb . This is a globe of gold surmounted by a jeweled cross, 
which, according to the Archbishop's "exhortation," signifies "that 
the whole world is subject to the power and empire of Christ our 
Redeemer." 

The Ring. The coronation ring is set on the fourth finger of the 
right hand, and it signifies dedication to kingly dignity. It was 
made for Willian IV and was used by Edward VII and George V. 
It consists of five rubies set as the Cross of St. George on a sap- 
phire significant of the ground of the Cross of St. Andrew. 

The Glove . This is presented by the Lord of the Manor of Work- 
sop, so illustrating the honor of making a gift to the King. This 
Lord may support the King's right arm— another honor, namely, 
rendering service to His Majesty, 

The Scepters . These signify prerogative. There are two of these 
—the scepter of the cross for the King's right hand, signifying 
power and justice. This contains the largest Cullman diamond. 
There is also the scepter of the dove for the King's left hand, sig- 
nifying mercy. 

The Crown. This is the symbol of ultimate authority. As such, 
the Crown appears on stamps, coins, uniforms and in terms like 
"Ministers of the Crown," "demise of the Crown" (when a sov- 
ereign dies) and action taken by "the Crown" in the courts of 
law against offenders. The intersecting arches in crowns signify 
that the King's sovereignty is independent of all other authority. 
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The weight is just over two and one-half pounds. The Archbishop 
of Canterbury crowns the King, who then receives a Bible as “the 
royal law.” 

The Coronets. With the crowning of the King, peers put on 
their coronets, thereby acknowledging that their dignity is derived 
from his. Each order of peer— duke, marquess, earl, viscount and 
baron— has its own type of coronet. 

The Throne. The King when crowned is led to a raised throne. 
Here he receives the homage of Archbishops, Bishops, Princes of 
the Blood and other peers. 

11. WHAT THE KING DOES 

What does the king do? Which of the powers belonging to 
the Crown actually belong to him? May he do anything on his 
own initiative, or is he merely a constitutional automaton? 
These are difficult questions to answer for the answers depend 
upon factors which are constantly fluctuating. The personali- 
ties of the king and of his ministers, the temper of the times, 
the opinions of the masses all serve to narrow or broaden the 
work of the king and affect the weight of his influence. Yet the 
king always performs— sometimes very actively, sometimes pas- 
sively— a number of functions which can be classified as execu- 
tive and political, representative and ceremonial, and private 
and personal. The following account describes the important 
but rarely publicized occupations of the English king. (Geof- 
frey Dennis, Coronation Commentary, 937, pp. 109-19.) 1 

The King can still influence policy. He can confidentially press 
a policy upon his Prime Minister, seek to dissuade him from an- 
other, delay the execution of a third. George V required that sec- 
ond general election before he would give his consent to the crea- 
tion of the Parliament Bill peers. If there is no single clear instance 
of any of Victoria’s governments, still less a government of any of 
her successors, changing an important item in their programme to 
suit the monarch’s personal taste, yet the Queen was not power- 

, 1 Used by permission of Dodd, Mead & Company, Inc., New York. Copy- 
right, 1937, by Dodd Mead & Company, Inc. 
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less. She was a permanent brake on (spoke in the wheel of) half 
her ministries. The Liberal ones. 

When the party called to power has no undisputed leader, the 
King still has a say in choosing the Prime Minister. Victoria sent 
for Rosebery in preference to Harcourt. George V had a word in 
the selection of Baldwin in preference to Curzon; perhaps a big 
word in the replacement of Ramsay Labour by Ramsay National. 

He has not quite lost the power of appointing, or at least suc- 
cessfully suggesting to the Prime Minister, individual members of 
the Cabinet. Balfour brought in some ministers on Edward VII's 
recommendation, Campbell-Bannerman at least one minister. 
How far, since then, the King has had a hand in Cabinet-making 
is not accurately known. As late as Edward VII he was believed 
to be influential, if he desired to be, in the choice of the Foreign 
Minister and the War Minister in particular. . . . 

How does the King perform his business of State? 

In the first place by oral communication, interviews with— 
audiences granted to— his Prime Minister and the other ministers. 

Queen Victoria, of course, worked chiefly by correspondence, 
that famous correspondence, the most interesting in royal records; 
and wrote, and underlined, more words than any other monarch in 
the history of the world. . . . 

Ministers to whom the letters were addressed may sometimes 
have judged them less favourably. For they were inexorable; they 
were perpetual. Her authority had to be sought, and the Minister’s 
reasons set forth at length and in writing, before any important 
step could be taken. The principal foreign despatches were written 
about line by line. It was irritating for the Minister, who regarded 
himself as the true sovereign; but there it was. There She was. 

The staying and delaying that Victoria’s existence involved was 
probably, in the great majority of cases, a good thing. A Prime 
Minister could bully his colleagues; he had to think out, and care- 
fully and patiently and politely explain, the reason for his proposed 
action to the one person in the world who could, and did, bully 
him. It was probably a good thing. It made for clarity and, in 
foreign affairs, for safety. 

Edward VII, no penman, did not show the same exclusive prefer- 
ence for his mother’s method. He used, each in reasonable measure, 
the pen, the personal audience, the telephone and that increas- 
ingly important and hard-worked official and go-between, the royal 
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Private Secretary. Letters to Edward VII from the Prime Minister, 
the Foreign Secretary, or the Minister for War were still always in 
their own hand. He wrote on them “Appd. E.R.” or “Seen E.R.” 
If he disagreed, or had suggestions to make, he jotted down his 
views, which the Private Secretary re-drafted— possibly bowdlerized 
—and sent back to the Minister. 

George V’s Prime Ministers, apparently, did not either see or 
write to him fully on most questions. One or two of them treated 
him to the extent they dared, and that was possible, as the figure- 
head, Duke of Venice, or rubber stamp of their ideal. But in Parlia- 
ment Bill days, and around the outbreak of the War, Asquith and 
his King were in continuous communication, oral and written. 
And at the end of the reign, when George had a firmer hand on 
things, audiences became more frequent again and correspondence 
more important. 

The King has business to transact with other principal men in 
the State besides the Cabinet ministers— with Officers of the 
Household, officers of the army and navy, ambassadors, prelates; 
with high officials of the government departments. 

Affairs and the world grow ever more complicated. The King’s, 
like the Prime Minister’s, familiarity with each separate depart- 
ment must inevitably grow less, and be confined to proportionately 
fewer aspects. Take the Foreign Office. George V’s relation with 
this, the most traditionally royal Department of State, seems to 
have been confined to the following. He saw some despatches, and 
perhaps most of the very important ones; occasionally he suggested 
a change. All appointments of ambassadors, ministers, and coun- 
sellors (though not of even the highest Foreign Office officials) 
were submitted to him. The submissions were pretty well formal, 
except that for a few particular nominations, for example, to the 
Scandinavian Courts where the Royal Family has kinship. His Maj- 
esty’s pleasure was genuinely taken. Proposals for orders and deco- 
rations went to the Palace always. In addition to the Secretary of 
State, the King occasionally received the highest officials. This, 
no doubt, was less than his father had had to do with that par- 
ticular department; George, unlike Edward, was not more inter- 
ested in the Foreign Office, or in the War Office, than in the 
other ministries. The ruler of the greatest empire in history never 
once set foot in his Department of War during the greatest war 
in history. 
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His work, of course, is done mainly at the Palace. There he gives 
audience; there he reads the innumerable papers of all sorts that 
he still must read; there he finds time, as best he may, to reflect 
about what he hears and reads. 

Much mere signing is still a royal burden: glorified clerical work. 
There is less of it than there was. If the Royal Sign Manual is still 
required for the most important executive acts, of more trivial 
papers the sovereign's pen has gradually been relieved. Queen 
Victoria signed over 60,000 documents a year; George V not a 
hundred a day. 

12. THE KING AS A POLITICAL INFLUENCE 

It is a popular impression in countries outside the British 
Empire that the king in Great Britain has become a political 
figurehead. It is, of course, true that many powers formerly be- 
longing to the monarch have been transferred to other officials 
and to parliament. It may be doubted whether the king has 
retained any significant legal powers which might actually be 
exercised solely on his own initiative. Yet it is perfectly under- 
stood in England that the monarchy is one of the strongest, 
although one of the most subtle, forces in British politics. How 
the monarchy has lost its legal powers and yet has retained its 
influence is clearly explained by Walter Bagehot, a brilliant 
English essayist of the last century. ( W. Bagehot, The English 
Constitution, pp. 143-50.) 1 

To state the matter shortly, the sovereign has, under a constitu- 
tional monarchy such as ours, three rights; the right to be con- 
sulted, the right to encourage, the right to warn; and a king of great 
sense and sagacity would want no others,— he would find that his 
having no others would enable him to use these with singular 
effect. He would say to his minister, “The responsibility of these 
measures is upon you; whatever you think best must be done, what- 
ever you think best shall have my full and effectual support. But 
you will observe that for this reason and that reason, what you pro- 
pose to do is bad; for this reason and that reason, what you do 

1 Reprinted by permission of D. Appleton-Century Company, Inc., New 
York, 
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not propose is better. I do not oppose— it is my duty not to oppose; 
but observe that I warn/ 7 Supposing the king to be right, and to 
have— what kings often have— the gift of effectual expression, he 
could not help moving his minister. He might not always turn his 
course, but he would always trouble his mind. 

In the course of a long reign, a sagacious king would acquire an 
experience with which few ministers could contend. The king 
could say, “Have you referred to the transactions which happened 
during such and such an administration, I think about fourteen 
years ago? They afford an instructive example of the bad results 
which are sure to attend the policy which you propose. You did 
not at that time take so prominent a part in public life as you now 
do, and it is possible you do not fully remember all the events. I 
should recommend you to recur to them, and to discuss them with 
your older colleagues who took part in them. It is unwise to 
recommence a policy which so lately worked so ill.” ... By years 
of discussion with ministry after ministry, the best plans of the 
wisest king would certainly be adopted, and the inferior plans, the 
impracticable plans, rooted out and rejected. He could not be 
uselessly beyond his time, for he would have been obliged to con- 
vince the representatives— the characteristic men— of his time. He 
would have the best means of proving that he was right on all new 
and strange matters; for he would have won to his side, probably, 
after years of discussion, the chosen agents of the commonplace 
world,— men who were where they were because they had pleased 
the men of the existing age, who will never be much disposed to 
new conceptions or profound thoughts. A sagacious and original 
constitutional monarch might go to his grave in peace if any man 
could: he would know that his best laws were in harmony with his 
age; that they suited the people who were to work them, the people 
who were to be benefited by them. And he would have passed a 
happy life; he would have passed a life in which he could always 
get his arguments heard; in which he could always make those who 
had the responsibility of action think of them before they acted; 
in which he could know that the schemes which he had set at 
work in the world were not the casual accidents of an individual 
idiosyncrasy, which are mostly much wrong, but the likeliest of all 
things to be right,— the ideas of one very intelligent man at last 
accepted and acted on by the ordinary intelligent many. 
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13. THE ABDICATION OF EDWARD VIII 

The circumstances surrounding the abdication of Edward 
VIII in December, 1936, are well known. His projected mar- 
riage aroused the opposition of the government, which found 
itself supported by influential groups who felt that the prestige 
of the monarchy would be greatly impaired by the marriage. 
Prime Minister Baldwin made it clear to the king that he must 
forsake his plans or abdicate. Edward suggested that he be 
allowed to marry with the understanding that his wife would 
not take the title of queen, but the government was unwilling 
to recommend a statute to this effect. Consequently the king 
abdicated. Owing to the provisions of the Statute of West- 
minster (1931), the Dominions were consulted in the enact- 
ment of a new act of succession to the throne. Tire main docu- 
ments relating to the abdication follow. They provide an 
admirable comment on the constitutional position of the king, 
and upon the relationship of parliament to the throne. 

A. THE INSTRUMENT OF ABDICATION 

I, Edward the Eighth of Great Britain, Ireland, and the British 
Dominions beyond the Seas, King, Emperor of India, do hereby 
declare My irrevocable determination to renounce the Throne for 
Myself and for My descendants and My desire that effect should be 
given to this Instrument of Abdication immediately. 

In token whereof I have hereunto set My hand this tenth day of 
December, nineteen hundred and thirty-six, in the presence of the 
witnesses whose signatures are subscribed. 

Edward R. I. 

Signed at For t Belvedere 
in the presence of 

Albert 

Henry 

George 
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B. THE RENUNCIATION OF THE THRONE 

The P rime Minister (Mr. Baldwin) at the Bar, acquainted the 
House that he had a Message from His Majesty the King to this 
House, signed by His Majesty’s own hand. And he presented the 
same to the House, and it was read out by Mr. Speaker as follow- 
eth, all the Members of the House being uncovered: 

Fort Belvedere , 

Suningdale, 

Berkshire. 

Members of the House of Commons, 

After long and anxious consideration , I have determined to re- 
nounce the Throne to which I succeeded on the death of My 
father, and I am now communicating this, My final and irrevocable 
decision. Realising as I do the gravity of this step, I can only hope 
that I shall have the understanding of My peoples in the decision 
I have taken and the reasons which have led Me to take it. I will 
not enter now into My private feelings, but I would beg that it 
should be remembered that the burden which constantly rests upon 
the shoulders of a Sovereign is so heavy that it can only be borne 
in circumstances different from those in which I now End Myself. 
I conceive that I am not overlooking the duty that rests on Me to 
place in the forefront the public interest, when I declare that I 
am conscious that I can no longer discharge this heavy task with 
efficiency or with satisfaction to Myself. 

I have accordingly this morning executed an Instrument of Ab- 
dication in the terms following : — 

“I, Edward VIII, of Great Britain, Ireland, and the British 
Dominions beyond the Seas, King, Emperor of India, do hereby 
declare My irrevocable determination to renounce the Throne for 
Myself and for My descendants, and My desire that effect should 
be given to this Instrument of Abdication immediately. 

In token whereof I have hereunto set My hand this tenth day of 
December, nineteen hundred and thirty-six, in the presence of the 
witnesses whose signatures are subscribed. 

( Signed ) EDWARD R.I,” 
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My execution of this Instrument has been witnessed by My three 
brothers , Their Royal Highnesses the Duke of York , the Duke of 
Gloucester and the Duke of Kent 

I deeply appreciate the spirit which has actuated the appeals 
which have been made to Me to take a different decision, and I 
have , before reaching My final determination , most fully pondered 
over them . But My mind is made up. Moreover, further delay can- 
not but be most injurious to the peoples whom I have tried to serve 
as Prince of Wales and as King and whose future happiness and 
prosperity are the constant wish of My heart. 

I take My leave of them in the confident hope that the course 
which I have thought it right to follow is that which is best for the 
stability of the Throne and Empire and the happiness of My peo- 
ples. I am deeply sensible of the consideration which they have 
always extended to Me both before and after My accession to the 
Throne and which I know they will extend in full measure to My 
successor. 

I am most anxious that there should be no delay of any kind in 
giving effect to the Instrument which I have executed and that all 
necessary steps should be taken immediately to secure that My 
lawful successor. My brother , His Royal Highness the Duke of 
York, should ascend the Throne. 

EDWARD RJ. 

C. A BILL TO GIVE EFFECT TO HIS MAJESTY ? S 
DECLARATION OF ABDICATION 

Whereas His Majesty by His Royal Message of the tenth day 
of December of this present year has been pleased to declare that 
He is irrevocably determined to renounce the Throne for Himself 
and His descendants, and has for that purpose executed the In- 
strument of Abdication, set out in the Schedule to this Act, and has 
signified His desire that effect thereto should be given imme- 
diately; 

And whereas, following upon the communication to His Maj- 
esty's Dominion of His Majesty's said declaration and desire, the 
Dominion of Canada pursuant to the provisions of section four 
of the Statue of Westminster , 1931, has requested and consented 
to the enactment of this Act, and the Commonwealth of Australia, 
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the Dominion of New Zealand, and the Union of South Africa 
have assented thereunto; 

Be it therefore enacted by the King's most Excellent Majesty, 
by and with the advice and consent of the Lord's Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows:— i.— -( i ) Immediately 
upon the Royal assent being signified to this Act the Instrument 
of Abdication executed by His present Majesty on the tenth day 
of December, nineteen hundred and thirty-six, set out in the 
schedule of this Act, shall have effect, and thereupon His Majesty 
shall cease to be King, and there shall be a demise of the Crown, 
and accordingly the member of the Royal Family then next in 
succession to the Throne shall succeed thereto and to all the 
rights, privileges, and dignities thereunto belonging. 

(2) His Majesty, His issue, if any and the descendants of that 
issue, shall not after Plis Majesty's abdication have any right, title 
or interest in or to the succession to the Throne, and section one 
of the Act of Settlement shall be construed accordingly. 

(3) The Royal Marriage Act, 1772, shall not apply to His Maj- 
esty or the descendants of that issue. 

2— This act may be cited as His Majesty's Declaration of Abdi- 
cation Act, 1936. 

D. PROCLAMATION OF THE ACCESSION OF GEORGE VI 

Whereas by an Instrument of Abdication dated the tenth day 
of December instant His former Majesty King Edward the Eighth 
did declare his irrevocable determination to renounce the Throne 
for Himself and His Descendants, and the said Instrument of Ab- 
dication has now taken effect, whereby the Imperial Crown of 
Great Britain, Ireland and all other of His former Majesty's do- 
minions is now solely and rightfully come to the High and Mighty 
Prince Albert Frederick Arthur George: We, therefore, the Lords 
Spiritual and Temporal of this Realm, being here assisted with 
these of His former Majesty's Privy Council, with Numbers of 
the Principal Gentlemen of Quality, with the Lord Mayor, Aider- 
men and Citizens of London do now hereby with one Voice and 
Consent of Tongue and Heart, publish and proclaim, That the 
High and Mighty Prince Albert Frederick Arthur George is now 
become our only lawful and rightful Liege Lord George the Sixth 
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by the Grace of God of Great Britain, Ireland and the British Do- 
minions beyond the Seas King, Defender of the Faith, Emperor 
of India: To whom we do acknowledge all Faith and Obedience 
with all hearty and humble affection: beseeching God, by whom 
Kings and Queens do reign, to bless the Royal Prince George the 
Sixth with long and happy years to reign over us. 

Given at St. James Palace the Twelfth day of December in the 
year of our Lord one thousand nine hundred and thirty-six. 

E. DECLARATION OF GEORGE VI TO THE PRIVY COUNCIL 
ON HIS ACCESSION TO THE THRONE 

Your Royal Highnesses, My Lords and Gentlemen: 

I meet you today in circumstances which are without parallel 
in the history of our Country. Now that the duties of Sovereignty 
have fallen to me, I declare to you my adherence to the strict prin- 
ciples of constitutional government and my resolve to work before 
all else for the welfare of the British Commonwealth of Nations. 

With My Wife as helpmeet by my side, I take up the heavy task 
which lies before me. In it I look for the support of all My Peo- 
ples. 

Furthermore, My first act on succeeding My Brother will be to 
confer on Him a Dukedom and He will henceforth be known as 
His Royal Highness the Duke of Windsor. 

14. THE CIVIL LIST 

The Civil List is the name given to the account in which are 
contained all the expenses immediately applicable to the sup- 
port of the British sovereign's household and the honor and 
dignity of the Crown. An annual sum is voted by Parliament 
to the sovereign at the beginning of his reign and is not there- 
after altered. Since the reign of William IV, the sum thus 
voted has been restricted solely to the personal expenses of the 
Crown. The income from the hereditary lands and properties 
of the king now belong to the state. As indicated below, mem- 
bers of the royal connection other than those in the immediate 
family of the ruler are also given statutory grants. (Constitu- 
tional Yearbook, 1938, pp. 11-12.) 
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The Civil List Act, 1936 (26 Geo. V., and 1 Edw. VIII, cap. 
15) was passed in recognition of the fact that the Hereditary Reve- 
nues belonged to the Crown. It is directed, therefore, that under 
the Civil List Act, 1937 (1 Edw. VIII., and 1 Geo. VI., cap. 32), 
which received Royal Assent June 10th, 1937, the Hereditary 
Revenues specified in the Civil List Act of 1936, shall be paid into 
the Exchequer and made part of the Consolidated Fund, and that 
the clear yearly sum of £410,000 shall be paid out of the same as 
a provision for the honour and dignity of the Crown. 

The manner in which the Royal income is to be applied is 
strictly defined as follows, the amount of the Civil List of 1910 
being added for comparison:— 

1910 1937 

£ £ 


His Majesty’s Privy Purse 110,000 110,000 

Salaries of H. M. Household and Retired Allowances. . 125,800 134,000 

Expenses of H. M. Household 193,000 152,800 

Works 20,000 Abolished 

Royal Bounty, Alms and Special Services 13,200 13,200 

Unappropriated Moneys 8,000 Abolished 


£470,000 £410,000 

His Majesty also enjoys the revenues arising from the Duchy of 
Lancaster amounting in 1936 to £100,000. . . . 

Provision is made under the Civil List Act, .1937, for a con- 
tingent annuity of £70,000 for Her Majesty Queen Elizabeth in 
the event of her widowhood. The First Lord of the Treasury, the 
Chancellor of the Exchequer, and the Keeper of the Privy Purse 
are, by the Civil List Act, 1937, appointed the Royal Trustees, and 
there shall be paid to them an annual sum of £10,000 in respect of 
each of His Majesty’s sons (other than the Duke of Cornwall for 
the time being) who attains the age of 21, and a further ann ual 
sum of £15,000 in respect of each son who marries, and an annu al 
sum of £6,000 (other than H.R.H. Princess Elizabeth) in respect 
of each daughter who attains the age of 21 or marries. A life annuity 
of £10,000 is provided for H.R.H. the Duke of Gloucester (in view 
of his additional duties during the minority of H.R.H. Princess 
Elizabeth or a future Duke of Cornwall) in addition to the an- 
nuity (£25,000) already payable to him under the Civil List Act, 
1910. In the case of Princess Elizabeth as Heir Presumptive a life 
annuity of £6,000 is provided to be increased to £15,000 on attain- 
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ing the age of 21 should there then be no Duke of Cornwall. So 
long as the revenues of the Duchy of Cornwall were vested in His 
Majesty it was his intention to make the provision for Princess 
Elizabeth and the Duke of Gloucester out of those revenues, and 
in so far as those revenues were sufficient to provide for His Maj- 
esty's Privy Purse. 

Provision was made under the Civil List Act of 1910, for an 
annuity of £70,000 for Her Majesty Queen Mary in the event of 
widowhood. Provision was also made under that Act of an annual 
sum of £10,000 in respect of each son of His late Majesty King 
George V (other than the then Prince of Wales), attaining the 
age of 21 and a further annual sum of £15,000 on marriage, and an 
annual sum of £6,000 in respect of each daughter attaining the age 
of 21 or on marriage. 

In addition to the income granted to the King, Parliament also 
grants annual sums to other Royal Personages. In the year 1937 
these annuities amounted to £169,000, made up as follows:— £70,- 
000 for H.M. Queen Mary; £25,000 for the Duke of Connaught; 
£6,000 for the daughter of King Edward VII; £56,000 for the 
brothers and sister of the present King; and £6,000 a year each for 
Princess Louise and Princess Beatrice. 


CHAPTER III 


THE CABINET 


15. THE PRIME MINISTER 

T he prime minister is the most powerful official in the 
English government. He is, said John Morley, “the key- 
stone of the Cabinet arch.” The factors which govern his selec- 
tion are largely those of personality, political experience, and 
delicate relationships within the party. His control over the 
cabinet as a whole, his relationship to the administrative heads 
of each of the departments, and his role as party chief con- 
stantly tax his powers of leadership and his ingenuity. The 
features of the prime ministership which distinguish it from 
the other cabinet positions are described in the following pas- 
sage. (R. Bassett, The Essentials of Parliamentary Democracy , 
r935, pp. 29-32.) 1 

The actual power wielded by the Premier varies with each 
holder of the office, and with the same holder at different times. 
Gladstone’s authority was far greater in the Cabinet of 1886 than 
in that of 1880-1885, and much less in the Cabinet of 1892-1894. 
The Prime Minister may be only “primus inter pares”; he may be 
much more than that; but he is seldom or never the “autocrat” 
or “potentate” he is often assumed to be. As a rule, he enjoys 
exceptional authority among his Cabinet colleagues. That author- 

1 Reprinted by permission of The Macmillan Company, New York. 
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ity, however, is only in part derived from his position as head of 
the ministry. As the individual entrusted by the King with the task 
of forming an administration, he is, clearly, in a special position; 
but when it is stated that he “not only selects the Ministers and 
assigns to them their offices, he can dismiss any of them, or trans- 
fer them from one office to another/' we have a description of the 
constitutional forms and not of the political realities. Normally, 
the Premier is in these matters anything but a free agent. His 
power of choice is restricted in many ways, most of them obvious 
enough. The present Prime Minister pointed out in 1909 that 
“however arbitrary the present method may seem, Premiers have 
not an absolute freedom of choice regarding their subordinate min- 
isters." After personal experience of the position, he would prob- 
ably emphasize rather than modify his statement. The most auto- 
cratically-minded Prime Minister has to modify his personal wishes, 
as memoirs and biographies abundantly testify. Anything less like 
an “autocrat" than a British Prime Minister it would be difficult 
to conceive. Professor Muir says that “so long as he controls a 
majority in the House of Commons, he wields all the powers of 
Parliament as well as all the powers of the Crown." This qualifica- 
tion, as we have seen, is all-important. There is another. “But it is 
necessary that the Prime Minister should carry his colleagues in 
the Cabinet, or a large majority of them, along with him; because, 
while they are his nominees, they are also the leading members of 
his party, and all his power will disappear if he cannot count upon 
the support of his party." Take the first point. He must carry his 
Cabinet colleagues along with him, and it can hardly be assumed 
that they will be distinguished for “docility." Indeed, the existence 
of “Cabinet dissensions" is constantly affirmed. It is true that the 
wish is often father to the allegation. “As a general rule," said 
Bagehot, “nothing can be less worth attention than rumours as 
to the divisions in Cabinets. Every one knows how they are gen- 
erated in the smoking-rooms of clubs and of the House of Com- 
mons." But, as Bagehot pointed out, all Cabinets are divided. 
“Fifteen clever men never agree about anything: but how they 
are divided it is rarely possible to know, and then only under a 
pledge of secrecy." The measures proposed by the Cabinet are 
usually the result of compromise; and the Prime Minister, like any 
other member of the Cabinet, is often obliged to concede his in- 
dividual judgment. Sir Robert Peel, who had as high a conception 
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of his position and duties as any man who has ever held the office, 
not only admitted the fact but energetically defended its implica- 
tions. In some cases, the Prime Minister’s primary qualification for 
his office has been a gift for getting difficult people to work to- 
gether; and at all times, it is a necessary qualification. 

Secondly, the Prime Minister’s power is dependent upon the 
support of his party. That is very largely the case. The Prime 
Minister has, continuously, to maintain his position as leader of 
his party, or sometimes, of a combination of parties. In order to 
do so, he frequently has to modify, and sometimes to sacrifice, his 
own views. A person in such a position cannot properly be de- 
scribed as an “autocrat” or “potentate,” whatever the precise sig- 
nification of the latter term may be. The notion of the Prime Min- 
ister as a person habitually dictating the policy of his Government 
is hopelessly wide of the mark, and it is of some importance that 
its widespread vogue should be checked. However, it would be 
going too far, in our opinion, to say that “the whole strength of 
the Prime Minister rests upon the fact that he is a party Chief.” 
It is not quite true that “if the party revolts against his leadership 
in an instant all his power melts away.” 

A Prime Minister does not derive his authority wholly from his 
party. His relations with his party are, as a rule, intimate. As a 
rule, he has been closely identified with his party over a period of 
years, and his party always derives some part of its power from 
him. The outcome of a revolt against his leadership may well be 
a breach in the party. He is not the servant any more than he is 
the master of his party, and his influence usually extends beyond 
its ranks. The real source of whatever authority a Prime Minister 
may possess is to be found in his own political ability. It is vir- 
tually impossible for a British Prime Minister to be a mediocrity. 

l6. THE SELECTION OF A CABINET 

The political events which lead to the resignation of one 
cabinet usually, though not always, indicate the course to be 
followed in the selection of a successor. The king ordinarily 
consults with the resigning prime minister as to which of per- 
haps several members of the opposition party he should invite 
to form a new cabinet. Sometimes the king has several possible 
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choices; sometimes the party has limited his choice by select- 
ing its own leader and indicating that it will follow no other. 
Whoever is chosen prime minister selects the other ministers 
and presents their names to the king for approval. In allocating 
positions to his colleagues the prime minister must keep in 
mind a variety of considerations— party unity, geography, per- 
sonal qualifications, the wishes of the king. How he does so is 
vividly described in the following account of the making of 
a government. (Michael MacDonagh, The Pageant of Parlia- 
ment , 1921, 1, 141-50.) 1 

Macaulay, writing to his sister Hannah on December 19, 1845, 
says: “It is an odd thing to see a Ministry making. I never wit- 
nessed the process before. Lord John Russell has been all day in 
his inner library. His antechamber has been filled with comers and 
goers, some talking in knots, some writing notes at tables. Every 
five minutes somebody is called into the inner room. As the people 
who have been closeted come out, the cry of the whole body of ex- 
pectants is: What are you?’ I was summoned almost as soon as I 
arrived, and found Lord Auckland and Lord Clarendon sitting 
with Lord John. After some talk about other matters, Lord John 
told me that he had been trying to ascertain my wishes, and that 
he found I wanted leisure and quiet more than salary and business. 
Labouchere had told him this. He therefore offered me the Pay 
Office, one of the three places which, as I have told you, I should 
prefer. I at once accepted it.” 

Rut this Ministry was fated not to be formed. Both Lord Grey 
and Lord Palmerston, two leading members of the Whig Party, 
wanted the Foreign Office, and neither would recognize a superior 
claim in the other. Macaulay, from whose very lips the cup of 
office was thus rudely dashed, bore the disappointment philosophi- 
cally. On the day after he had sent the letter, from which I have 
quoted, he wrote another to his sister, saying: “All is over. Late 
at night, just as I was undressing, a knock was given at the door 
of my chambers. A messenger had come from Lord John with a 
short note. The quarrel between Lord Grey and Lord Palmerston 
had made it impossible to form a Ministry. I went to bed and slept 
sound.” 


1 Reprinted by permission from E. Benn and Company, London. 
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When we come to consider the interesting business of making 
a Government, the first question that arises is— What is the chief 
test of a man's capacity for office? Under our Constitution, with 
its free and unfettered Parliament, of which the Ministers must be 
Members, a deliberative assembly where everything is made the 
subject of talk, talk, talk, and provided with a Reporters' Galley 
for the dissemination of its debates through the Press, it is in- 
evitable that a man's fitness for a post in the Administration should 
be decided mainly by his gift of speech. It must often prove a false 
standard of judgment in regard to genuine ability and character. 
Glibness of tongue, or even oratory, is certainly not an essential 
qualification for the administrative duties of government. Still, 
the fact remains that the ready talker with but little practical ex- 
perience of affairs has a better chance of office than the man of 
trained business capacity who is tongue-tied. Perhaps debaters are 
really more useful to a Government than business men in an arena 
of conflict like the House of Commons. There are some excellent 
anecdotes pointing to such a conclusion. Disraeli, forming an Ad- 
ministration, offered the Board of Trade to a man who wanted in- 
stead the Local Government Board, as he was better acquainted 
with the municipal affairs of the country than its commerce. "It 
doesn't matter," said Disraeli; "I suppose you know as much about 
trade as Blank, the First Lord of the Admiralty, knows about 
ships. . . 

It follows, therefore, that when a General Election has pro- 
nounced the sentence of condemnation on the existing Govern- 
ment, and men of another Party are called to the service of the 
country, selection for office is restricted mainly to those who have 
won distinction as debaters in Opposition. On the benches to the 
left of Mr. Speaker are always numbers of young men ambitious 
of office, eagerly pushing themselves to the front on that con- 
spicuous field of political activity, under the eyes of the Reporters' 
Gallery, most constant in their attendance, ever watching for an 
opportunity to strike a blow at once for their Party and their own 
reputation, in the hope that in the day of victory they shall have 
the proper reward of their services. Some of them are capable of 
talking well upon any subject. These aspire to be Secretaries of 
State. Others, not so remarkable for general ability or so glib of 
tongue, confine themselves to particular departments of adminis- 
tration. It is the endeavour of each to obtain a mastery of the busi- 


THE CABINET 


45 


ness details of some special office— Foreign, Home, Treasury, Co- 
lonial, Army, Navy, Post Office, Pensions, Trade, Transport, or 
Agriculture— looking for an U nder-Secretaryship, in the expectation 
of ultimately attaining, after some years of diligent and capable 
service, to Cabinet rank. Yet the qualities needed for success in 
office are often entirely different from those that bring fame and 
renown in Opposition. Gladstone said of Robert Lowe, whom he 
appointed Chancellor of the Exchequer in his first Administration 
on the strength of the reputation which that slashing debater had 
made in Opposition, that he was “splendid in attack, but most 
weak in defence”; “that he was capable of tearing anything to 
pieces, but of constructing nothing.” But it is only after the bril- 
liant swashbuckler of Opposition has been tried in office that his 
incapacity and weakness in the true gifts of statesmanship are dis- 
covered. 

Besides the pushful young men in the ranks on the back benches, 
with their abounding sense of fitness for office, there are the vet- 
erans of the Front Opposition Bench, survivors of the Ministry 
of the Party when it was last in power. Some of these, it often 
happens, are men who have grown old and worn in the service, 
as their wrinkled faces, bald heads, and stooped forms testify; but 
their interest in public affairs has not in the least abated, and they 
still crave to be placed at the head of Departments. It might be 
supposed that the weighty responsibility of office is a burden to be 
avoided rather than coveted by old parliamentarians; the world has 
such pleasant delights, apart from politics, with which they might 
occupy the leisure of the dose of their day. But that is an idle 
supposition. . . . 

These are the two classes— the old but the tried, the able but 
the untrained young— from which the Prime Minister draws the 
members of his Administration. As I have indicated, he has not 
an absolutely free choice. He may not sit down in his study and, 
surveying the most prominent members of his Party in both 
Houses, select for office those who have proved themselves pos- 
sessed of the qualities of character, ability, experience, and train- 
ing. His task it is to satisfy, as far as possible, claims as conflicting 
as they are strong, and, at the same time, give to his Administration 
that weight and authority which is necessary to win and hold, in 
some measure, the confidence of the country. It is said that Glad- 
stone^ who formed no fewer than four Administrations— an almost 
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unprecedented record in constitutional history— used to draw up 
on separate slips of paper a list of the various offices, placing oppo- 
site each the names of three or four more or less eligible men as 
alternatives, and then, by a process of sifting, evolve the definite 
list. But this method, which no doubt most Prime Ministers adopt 
more or less, is not at all the simple matter it looks. It has to be 
followed out with exceeding care and circumspection. For every 
post in the Ministry there are at least three or four influential 
aspirants, old or young, each of whom thinks the office on which 
his mind is set is his by every title of personal fitness and devotion 
to the Party. To adjust these rival claims is, as I have said, no easy 
thing for the Prime Minister. Some of the office seekers, those espe- 
cially who know there are strong rivals in the field, insist upon per- 
sonal interviews, in order to set forth their pretensions fully and 
unanswerably, and the serious loss the Party, if not the nation, 
would suffer were it not to have the advantage of their services. 
Every post brings shoals of letters from Members of Parliament, 
and leading Party men in the country, strongly urging the appoint- 
ment of this person or that to a post in the Ministry, or his in- 
clusion in the Cabinet. 

Another important consideration of which the Prime Minister 
is obliged to take heed is the distribution of the offices of the Ad- 
ministration between the House of Lords and the House of Com- 
mons. It was provided by the Government of India Act, 1858 — 
creating a fifth Secretary of State, that for India, the others being 
for Foreign Affairs, Home, the Colonies, and War— that four 
Secretaries of State and four Under-Secretaries may sit as members 
of the House of Commons at the same time. In 1864 notice was 
taken that five Under-Secretaries were sitting in the House of Com- 
mons in violation of this statutory provision, and a motion was 
made that the seat of the fifth Under-Secretary was thereby va- 
cated. The House referred the matter to a Committee, who re- 
ported that the seat of the Under-Secretary last appointed was 
not vacated, but as the law had been inadvertently infringed, it 
was thought necessary to pass a Bill of Indemnity. By the Air Force 
Act, 1917, a sixth Secretary of State, that for Air, was created, and 
the number of Principal Secretaries of State and Under-Secretaries 
capable of sitting in the House of Commons was increased to five. 
The Chancellor of the Exchequer must be in the representative 
Chamber, as the hereditary House cannot impose taxation. The 
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holders of all the other prominent offices may be in one House 
or the other, as the Prime Minister thinks most convenient. But 
it has now become a rule, from which probably there will never be 
a departure, of placing the Home Secretary— the Minister whose 
department comes most closely into touch with the ordinary life 
of the citizen— and his Under-Secretary in the House of Com- 
mons. . . . 

The process by which the Government is formed is, constitu- 
tionally, most interesting; but even in the best of circumstances, 
and apart altogether from the limitations to his unfettered choice 
which I have set out, it must indeed be harassing to the Prime 
Minister. If his power and influence are great, so are his embarass- 
ments and difficulties. "Lord Grey is in a dreadful state of anxiety 
and annoyance; thinks he shall break down under his load/' wrote 
Lord Tavistock to his brother, Lord John Russell, in 1830, during 
the making of the first Reform Administration. Disraeli, speaking 
in the House of Commons in March, 1873, described the constitu- 
tion of a new Government as "a work of great time, great labour, 
and of great responsibility/' and declared that the task had to be 
discharged solely by the Prime Minister. "It is a duty which can 
be delegated to no one/' he said. "All the correspondence and 
all the interviews must be conducted by himself, and, without 
dwelling on the sense of responsibility involved, the perception of 
fitness requisite, and the severe impartiality necessary in deciding 
on contending claims, the mere physical effort is not slight/' The 
only Prime Minister, perhaps, who approached the task of making 
an Administration with a sense of gaiety not unmingled with irre- 
sponsibility was Lord Palmerston. He had the engaging weakness 
of putting square men in round holes and round men in square 
holes, and the reconstruction of the Ministry which sometimes fol- 
lowed as a consequence was, to him, only a fresh source of laughter. 
"Ah, ha!" he would cry, "what a delightful comedy of errors! . . ” 

17. THE OATH OF A PRIVY COUNCILLOR 

Members of the cabinet are appointed by the king as privy 
councillors. It is membership in the Privy Council which 
officially establishes the relationship of trust and confidence 
between the king and his ministers. The oath of secrecy, given 
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below, to which each privy councillor subscribes is an interest- 
ing comment upon the historic functions and responsibilities 
of the king’s ministers. 1 

You shall swear to be a true and faithful servant unto the King’s 
Majesty, as one of his Majesty’s Privy Council. You shall not know 
or understand of any manner of thing to be attempted, done, or 
spoken, against his Majesty’s Person, Honour, Crown, or Dignity 
Royal; but you shall let and withstand the same to the uttermost 
of your power, and either cause it to be revealed to his Majesty 
himself, or to such of his Privy Council as shall advertise his Maj- 
esty of the same. You shall, in all things to be moved, treated, and 
debated, in Council, faithfully and truly declare your mind and 
opinion according to your heart and conscience; and shall keep 
secret all matters committed and revealed unto you or that shall 
be treated of secretly in Council. And if any of the said Treaties 
or Councils shall touch any of the Counsellors, you shall not reveal 
it unto him, but shall keep the same until such time as by the con- 
sent of his Majesty, or of the Council, publication shall be made 
thereof. You shall to your uttermost be in faith and allegiance 
unto the King's Majesty; and shall assist and defend all jurisdic- 
tions, pre-eminences, and authorities, granted unto his Majesty 
and annexed to the Crown by Acts of Parliament or otherwise, 
against all Foreign Princes, Persons, Prelates, States, or Potentates. 
And generally in all things you shall do as a faithful and true 
servant ought to do to his Majesty. So help you God and the Holy 
Contents of this Book. 

l8. THE MINISTERS OF THE CROWN ACT 

The customary description of cabinet government in Eng- 
land as a system “founded not on laws but on practices” was 
modified by the passage of the Ministers of the Crown Act, 
1937. This act not only recognized by statute the existence of 
the office of prime minister but recognized the cabinet as an 
advisory and even as an administrative body. The act sets the 
salaries of cabinet members and of many other administrative 

1 Cited by Sidney Low, The Governance of England, rev. ed., 1914, p. 31. 
Reprinted by permission of G. P. Putnam’s Sons, New York. 
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officers. It also provides a salary for the leader of the opposi- 
tion. Other provisions of the act 7 such as those which clarify 
the relation of administrative officers to Parliament, are equally 
significant developments in constitutional practices and struc- 
ture. ( Ministers of the Ciown Act , 1937. 1 Edw. VIII and 1 
Geo. VI.) 

Be it enacted by the King's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
authority of the same, as follows:— 

Part I 

SALARIES AND PENSION 

1.— (1) The annual salaries payable— 

(a) to each of the Ministers of the Crown named in Part I 
of the First Schedule to this Act, shall, subject to the pro- 
visions of this Act as to number, be five thousand pounds; 
.(b) to each of the Ministers of the Crown named in Part II 
of the said Schedule, shall be three thousand pounds; 

(c) to the Minister of the Crown named in Part III of the said 
Schedule, shall be two thousand pounds. 

(2) Subject to the provisions of this Act as to number, the 
annual salaries payable to the Parliamentary Under-Secretaries to 
the Departments of State shall— 

(a) In the case of the Parliamentary Secretary to the Treasury, 
be three thousand pounds, and in the case of the Financial 
Secretary to the Treasury, be two thousand pounds; 

(b) in the case of the Secretary for Mines and of the Secretary 
of the Department of Overseas Trade, be two thousand 
pounds each; 

(c) in the case of each of the Parliamentary Under-Secretaries 
to the Departments of State specified in the Second Sched- 
ule to this Act, other than the Parliamentary Secretaries 
mentioned in the last foregoing paragraph, be fifteen hun- 
dred pounds; 

(d) in the case of the Assistant Postmaster-General, be twelve 
hundred pounds; 
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Provided that, if and so long as there are two Parliamentary 
Under-Secretaries to the Foreign Office, to the Admiralty, or to the 
War Office, the annual salary payable to each of the two Parlia- 
mentary Under-Secretaries may be of such amount as may be de- 
termined by the Treasury, but so that the aggregate of the annual 
salaries payable to both of them does not exceed three thousand 
pounds. 

(3) Subject to the provisions of this Act as to number, the 
annual salaries payable to each of the Junior Lords of the Treasury 
shall be one thousand pounds. 

2. — (x) The number of persons holding office as Secretary of 
State to whom salaries may be paid under this Act shall not exceed 
eight. 

(2) The number of Parliamentary Under-Secretaries to the De- 
partments of State to whom salaries may be paid under this Act 
shall— 

(a) in the case of the Treasury, not exceed two; 

(b) in the case of the Board of Trade, not exceed three, in- 
cluding the Secretary for Mines and the Secretary of the 
Department of Overseas Trade; 

(c) in the case of the Foreign Office, of the War Office, and of 
the Admiralty, not exceed two; 

(d) in the case of any other Department of State mentioned 
in the Second Schedule to this Act, and in the case of the 
Post Office, not exceed one. 

(3) The number of the Junior Lords of the Treasury to whom 
salaries may be paid under this Act shall not exceed five. 

3. — (1) If and so long as any Minister of the Crown to whom 
this section applies is a member of the Cabinet, there shall be paid 
to him an additional salary of such amount as together with the 
salary payable to him in respect of the office held by him will 
amount to five thousand pounds a year. 

(2) The date upon which any Minister of the Crown to whom 
this section applies becomes or ceases to be a member of the 
Cabinet _shall be published in the London Gazette, and any such 
notification shall be conclusive evidence for the purposes of this 
section. ... 

4-— ( 1 ) There shall be paid to the person who is Prime Minister 
and First Lord of the Treasury an annual salary of ten thousand 
pounds. 
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(2) Any person who, whether before or after the passing of this 
Act, has been Prime Minister and has as First Lord of the Treasury 
taken the official oath prescribed by section five of the Promissory 
Oaths Act, 1868, shall be entitled to a pension of two thousand 
pounds a year: 

Provided that no pension shall be payable under this sub-section 
to any person so long as he is in receipt of any pension under the 
Political Offices Pension Act, 1869, or any salary payable out of 
moneys provided by Parliament, the revenues of the Duchy of 
Lancaster or the Consolidated Fund of the United Kingdom. 

5. There shall be paid to the Leader of the Opposition an an- 
nual salary of two thousand pounds: 

Provided that, if the Leader of the Opposition is in receipt of a 
pension payable to him under this Act, no salary shall be payable 
to him under this section, and if he is in receipt of a pension under 
the Political Offices Pension Act, 1869, the salary payable to him 
under this section shall be reduced by an amount equal to the 
amount of that pension. . . . 

6. — (2) No person in receipt of a salary or pension under this 
Act shall be entitled to receive any sum out of moneys provided 
by Parliament by way of salary or allowance in respect of his mem- 
bership of the House of Commons. . . . 

Part II 

CAPACITY TO SIT IN THE HOUSE OF COMMONS 

9.— (1) Subject as hereinafter provided no person to whom a 
salary is payable under this Act shall by reason of his being the 
holder of the office or place in respect of which such a salary is 
payable, be rendered incapable of being elected, or of sitting and 
voting, as a member of the House of Commons: 

Provided that— 

(a) the number of persons entitled to sit and vote in that 
House while they are Ministers of the Crown named in 
Part I of the First Schedule to this Act shall not exceed 
fifteen; 

(b) the number of persons entitled to sit and vote in that 
House while they are Ministers of the Crown named in 

• Part II of the said Schedule shall not exceed three; and 
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(c) the number of persons entitled to sit and vote in that 
House while they are Parliamentary Under-Secretaries shall 
not exceed twenty. 

(2) If at any time the number of persons who are members 
of the House of Commons while they are Ministers of the Crown 
named in Part I or in Part II of the First Schedule to this Act, 
or while they are Parliamentary Under-Secretaries, exceeds the 
number respectively entitled under this section to sit and vote in 
that House, the election of those members shall not be invalidated 
by reason of the excess, but of the number none except any who 
held his office and was a member of that House before the excess 
occurred, shall sit or vote therein until the number of Ministers 
of the Crown named in the said Part I or in the said Part II or of 
Parliamentary Under-Secretaries, as the case may be, who are 
members of the House of Commons has been reduced, by death, 
resignation or otherwise, to the number entitled under this section 
to sit and vote in that House. 

(3) If any Minister of the Crown named in Part I or in Part 
II of the First Schedule to this Act or any Parliamentary Under- 
secretary sits or votes in the House of Commons at a time when 
he is not entitled to do so by virtue of this section he shall be 
liable to a penalty not exceeding five hundred pounds for each 
day on which he so sits or votes. 

Part III 

SUPPLEMENTARY 

10.— (1) In this Act unless the context otherwise requires the 
following expressions have the meanings hereby respectively as- 
signed to them, that is to say:— 

“Junior Lords of the Treasury” means the Lords Commis- 
sioners of the Treasury other than the First Lord and the 
Chancellor of the Exchequer; 

“Leader of the Opposition” means that member of the House 
of Commons who is for the time being the Leader in that 
House of the party in opposition to His Majesty’s Govern- 
ment having the greatest numerical strength in that House: 

“Parliamentary Under-Secretary” means the Parliamentary 
Secretary and the Financial Secretary to the Treasury; any 
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Parliamentary Under-Secretary of State, the Parliamentary 
and Financial Secretary to the Admiralty, the Financial 
Secretary of the War Office, the Civil Lord of the Admiralty, 
the Parliamentary Secretaries to the Departments of State 
specified in the Second Schedule to this Act, and the Assist- 
ant Postmaster-General; but does not include any Parlia- 
mentary Secretary to whom no salary is payable. . . . 

(3) If any doubt arises as to which is or was at any material 
time the party in opposition to His Majesty's Government having 
the greatest numerical strength in the House of Commons, or as 
to who is or was at any material time the leader in that House of 
such a party, the question shall be decided for the purposes of this 
Act by the Speaker of the House of Commons, and his decision, 
certified in writing under his hand, shall be final and conclu- 
sive. ... 

19. THE MEMBERSHIP OF THE CABINET 
A. AN ANALYSIS OF THE CABINETS, 1801-1924 

The membership of the British cabinet has been drawn 
from a small social and economic elite. In the period reviewed 
in the study below, thirty-four families have supplied eighty- 
one of three hundred and six cabinet members. An analysis of 
the education of these ministers, their occupations, and their 
relations to the hereditary aristocracy is an instructive com- 
ment upon the lines of political influence and control. While 
the study reveals that the “aristocracy still rules,” it also shows 
that the power of other classes in England is gradually grow- 
ing. (H. J. Laski, “The British Cabinet/' Fabian Tract , No. 

22 3 -) 1 

In the period from 1801-1924, 306 persons held Cabinet office. 
Table I. gives the salient particulars about them. 

The interest of this table is considerable. Nearly sixty per cent, 
of Cabinet ministers were born of immediately aristocratic parent- 
age; sixty-five per cent, were either at Oxford or Cambridge; twenty- 
three per cent, were Eton men, and over ten per cent, from Har- 
row, while seventeen per cent, were from eleven other great public 


1 Reprinted by permission of the author and of the Fabian Society, London. 
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Table I. 

Sons of Nobility 

Sons of other Parents 

Educated at Oxford 

Educated at Cambridge 

Educated at Eton 

Educated at Harrow 

Educated at other Public Schools 
Educated at other Universities . . . 

Lawyers 

Soldiers and Sailors 

Business Men 

Civil Servants 

Men of Letters and Journalists . . 
Trade Unionists 


Number 

182 

124 

118 

81 

83 

36 

2 5 ! 

4 2 

8 

2 3 

3 

9 

8 


schools. Thirty per cent, only were dependent upon their own 
efforts for a livelihood, and of these, nearly half were lawyers. In 
part, that is to be expected since the legal profession, as organised 
in England, is much the most compatible with a parliamentary 
career; while business men are, as a rule, only able at a compara- 
tively late stage of their careers to devote themselves to politics. 
It is noticeable that very few Civil Servants have ever attained the 
eminence of Cabinet rank; and that, thus far, the number of trade 
unionists is very small. Had this analysis, indeed, ended in 1905, 
it would have contained the name of no working man. 

Broadly speaking, the aristocracy with which we are concerned 
consists of a thousand families; but the actual number from which 
Cabinet ministers have been drawn is much smaller. The Cecil 
family and its relatives, for example, have contributed six Cabinet 
ministers to the total; the House of Grey five; the House of Stanley 
four; four families have three Cabinet ministers each, and twenty- 
seven families two each. Among commoners, not unnaturally, no 
such persistent attainment of office exists. Two Gladstones, three 
Chamberlains, two Harcourts and two Balfours exhaust the list. 
The explanation, of course, is largely personal and economic. A 
considerable section of the English aristocrary enters Parliament 
at an early age; and they are thus able to take advantage both of 
family prestige and freedom from material care. With commoners 
this is much more rarely the case, unless as with the Chamber- 
lains, the creation of an independent fortune makes devotion to 
business unnecessary. ... 
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Table VI. gives the same statistics for the period from 1906- 
1916:— 

Table VI. 

Period V. 1906-1916. Total number of Ministers 51. 

Sons of Nobility . . . 25 

Sons of other Parents 26 

Educated at Oxford . 20 

Educated at Cambridge 16 

Educated at other Universities 5 

Educated at Eton 12 

Educated at Harrow . 5 

Educated at other Public Schools . . 8 

Lawyers 9 


Soldiers and Sailors 

Business Men 

Civil Servants 

Men of Letters and Journalists 

Academic 

Trade Unionists 


In this period the most notable fact is that the number of aris- 
tocrats is, for the first time, less than the number of commoners. 
The number of university men remains broadly constant, but the 
number of public school men shows a distinct decline (from sixty- 
five per cent, to fifty per cent.). There is, also, an increase in the 
number of lawyers, and the category of trade unionists makes its 
first appearance. Broadly, it may be said that this is the first of the 
periods under discussion in which commoners begin obviously to 
gain upon the aristocracy. Whatever the measures of the nineteenth 
century, until 1906, the broadening of the franchise and the im- 
provement of the means of education had not, in one hundred 
years of Cabinet history, seriously affected the hold of the aris- 
tocracy upon the pivotal posts of government. 

The changes represented by the [following] table, which includes 
the members of the first Labour Government, are obviously pro- 
found. The aristocracy represents only twenty-seven per cent., the 
universities sixty, and the public schools only fifty per cent, of the 
total. There are as many trade unionists as lawyers, and there are 
twice as many lawyers as business men. Obviously enough, had 
there been two Labour Governments within the period, the in- 
fluence of the aristocracy on the personnel of the Cabinet would 
have been small indeed. It is clear, further, that the position of 
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Table VII. gives the statistics for the period from 1917 to 1924:— 

Table VII. 

Period VI. 19x7-1924. Total number of Ministers 52. 


Sons of Nobility 14 

Sons of other Parents 3$ 

Educated at Oxford 18 

Educated at Cambridge 9 

Educated at Other Universities 4 

Educated at Eton 6 

Educated at Harrow 8 

Educated at other Public Schools 11 

Lawyers 8 

Soldiers and Sailors 1 

Business Men 4 

Civil Servants 1 

Men of Letters and Journalists 3 

Academic o 

Trade Unionists 8 


the Labour Party in the House of Commons means that the de- 
cline in the percentage of university men is likely for a considerable 
period to be large; as also that the number of trade unionists is 
likely to remain fairly stable as at some such size as at least one- 
third of each Labour Cabinet. . . . 

Certain general characteristics of the figures here collected may 
be noted. In our period, 306 persons held Cabinet office, and of 
them 182 were aristocrats. But, if we substract from the 306 the 
93 who earned their living, no less than 213, or practically seventy 
per cent., were rentiers. Not less remarkable is the small number 
of professions from which the Cabinet has been drawn. Outside 
the rentiers, practically five categories exhaust the list. No scientist, 
no engineer, and no doctor has ever been a member of the Cabinet; 
and, with the exception of Mr. Herbert Fisher whose appearance 
was an accident of the War, no academic person, though, for a 
brief period, both Robert Lowe and Viscount Gladstone were uni- 
versity dons, . . . 

"In England,” wrote Matthew Arnold some fifty years ago, "the 
Government is composed of a string of aristocratical personages, 
with one or two men from the professional class who are engaged 
with them.” Of the English Cabinet system until 1905 this is no 
unfair account; and, if since that time, the generalisation has lost 
some part of its force, it is still by no means negligible. 
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B. THE ^RULING CLASSES* * IN THE CABINET, 1938 

Professor Laski’s study clearly indicates that the member- 
ship of the cabinet has been largely drawn from the ranks of 
an English economic and social aristocracy. The following ac- 
count of the economic and social connections of fourteen of 
the twenty members of the National Government (1938) sup- 
ports the estimate of the "class' 7 character of British govern- 
ment. It should be kept in mind that these facts were collected 
and presented by the political opponents of the National Gov- 
ernment. ( Labour Research , February?, March, April, 1938.) 1 

Neville Chamberlain is the son of Joseph Chamberlain, Co- 
lonial Secretary from 1893. The Chamberlains were a Birmingham 
family, whose wealth rested on the family business of Nettlefold 
and Chamberlain, which during the late nineteenth century ac- 
quired an almost complete monopoly in screw manufacture in 
England. This firm is now part of the £12,000,000 Guest, Keen and 
Nettlefold coal, iron and steel combine, which is now closely allied 
with Baldwin's Ltd. (from which came Stanley Baldwin), in the 
control of Guest, Keen, Baldwin's Iron and Steel Co. 

Educated at Rugby and Mason College, Birmingham, Neville 
Chamberlain spent a short period in an accountant's office, and at 
the age of twenty-one went to the island of Andros, Bahamas, to 
look after his father's sisal plantation. On his return he went into 
business in Birmingham and became asociated with Elliot's Metal 
Co. (Kynoch Works), now a subsidiary of I. C. I. Metals, and 
Birmingham Small Arms Co. (now a £3,368,902 combine produc- 
ing rifles, machine guns, aeroplane parts, motor cars and cycles, 
which in recent years, according to the director's report, has bene- 
fited considerably from the defence programme). Of both these 
concerns he was a director up to 1920. 

Lord Swinton— bom in 1884, his name was originally Philip 
Lloyd-Greame, but he changed it in 1924 to Cunliffe-Lister. He 
was M.P. for Hendon from 1918-1935, but his Parliamentary and 
ministerial duties left him time to become influential elsewhere. 
As early as 1918 he was on the board of Metropolitan Carriage 


1 Reprinted by permission of the Labour Research Department, London. 
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Wagon and Finance Co. Ltd. (now merged in the Vickers- 
Cammell Laird arms group), and later became a director of other 
concerns, including Anglo- Argentine Tramways and Societe Finan- 
cier de Transports et d'Entreprises Industrielles— a huge Ger- 
mano-Belgian electrical concern— with subsidiaries throughout the 
world, notably in Spain, Italy, Germany and Portugal. He was, 
however, most prominent as chairman of the Tin Producers' Asso- 
ciation, formed by Empire producers in 1929 to limit tin output 
by voluntary agreement, and thus raise prices. The scheme was suc- 
cessful only after the Colonial Office had helped it forward by 
putting pressure on non-Empire producers, and a compulsory re- 
striction scheme was introduced early in 1931. Later in 1931 Cun- 
liffe-Lister resigned the chairmanship, and in November became 
Colonial Secretary. Under the International Tin Committee's 
scheme, which he had helped to introduce, tin prices roughly 
doubled between 1931 and 1934. 

In July, 1935, Cunliffe-Lister left the Colonial Office and be- 
came Air Minister, and in November of that year was made a 
peer. . . . 

To our account of Swinton should be added the fact that his 
wife's grandfather, Lord Masham, left £1,557,606 when he died, 
this fortune being derived from Bradford silk mills, wool textiles 
and coal mines. Lord Swinton inherited his Yorkshire estate at 
Swinton and a large fortune from this noble gentleman. He is one 
of the three trustees for the debenture holders of the Bradford 
Dyers' Association Ltd., which is a merger of thirty-two firms. 

Lord Halifax— grandson of eleventh Earl of Devon who owned 
53,000 acres. Member of the Wood family, big Yorkshire land- 
owners; brother-in-law of the Earl of Onslow (owner of 1 3,500 
acres); father-in-law of Baron Bingley (Secretary of State for 
Mines, 1922-4 and 1924-8) and of the Earl of Feversham (Parlia- 
mentary Secretary to the Ministry of Agriculture and half-brother 
of Mrs. Anthony Eden); Viceroy of India, 1926-1931; President of 
Board of Education, 1922-24 and 1932-35; new Foreign Minister. 

Henry “Chips" Channon— newly appointed Parliamentary Pri- 
vate Secretary at the Foreign Office; naturalised American; close 
friend of Von Ribbentrop; husband of former Lady Honor Guin- 
ness, who is niece of Lord Halifax and daughter of Earl of Iveagh 
(director of Royal Bank of Scotland and chairman of Arthur Guin- 
ness, Son and Co. Ltd,, the brewers). ... 
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Earl W interton— deputy to Swinton at Air Ministry, and in Cab- 
inet. Owns 2,800 acres, and until recently was director of Coven- 
try Canal Co. and Royal Exchange Assurance. His uncle, second 
Duke of Abersorn, owned 26,000 acres, and his cousin, the third 
Duke, is Governor of Northern Ireland. 

Sir Samuel Hoare— son of a partner in the banking house of 
Barnetts, Hoares and Co.; brother of Oliver V. G. Hoare (a close 
associate of Howeson, later jailed, being a co-director of his on 
seven tin companies); brother-in-law of Earl of Beauchamp (an 
Ecclesiastical Commissioner and owner of 5,000 acres). He was 
deputy High Commissioner of League of Nations for care of Rus- 
sian refugees, 1921; Air Minister, 1922-24 and 1924-29; Indian 
Minister, 1931-35; Foreign Minister in 1935 when he lost his post 
owing to his part in the Hoare-Laval talks designed to recognise 
Italian conquest of Abyssinia. In 1931 he was director of Employers 
Liability Insurance Corporation, Clerical Medical and General Life 
Assurance Society, and Anglo-Portuguese Colonial and Overseas 
Bank. Now Home Secretary. 

A. Duff-Cooper— his uncle married daughter of Edward VII; 
brother-in-law of Duke of Rutland (owner of 18,000 acres and of 
minerals in Leicester and Derby). His training for present post of 
First Lord of the Admiralty was Eton, Oxford, Grenadier Guards 
and a clerkship at the Foreign Office. [Resigned, 1938.] 

Rt. Hon. Oliver Stanley, President of the Board of Trade, and 
his brother, Lord Stanley, Parliamentary Under Secretary of Do- 
minions— their father is Earl of Derby, owner of 62,000 acres, direc- 
tor of Royal Bank of Scotland and President of British Cotton 
Growers Association Ltd., of which Lord Stanley is Vice-President. 
Their brothers include ( 1 ) Hon. A. F. Stanley, who married aunt 
of Duke of Westminster (owner of 30,000 acres in Cheshire, 
an estate in Scotland and 600 acres in London); (2) Hon. Arthur 
Stanley, who is director of Westminster Bank, Bryant and May 
Ltd., Lancashire United Transport and Power Co. Ltd., and 
Buenos Ayres and Pacific Railway; (3) Lt.-Col. the Hon. Sir 
George F. Stanley, Parliamentary Secretary at Ministry of Pensions, 
1924-29, and Governor of Madras, 1929-34. Oliver Stanley is son- 
in-law of Lord Londonderry, and, as Minister of Labour in Feb- 
ruary, 1935, introduced the original Unemployment Assistance 
Board scales, which were revoked immediately in response to 
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nation-wide protests. Lord Stanley, in 1931, was a director of the 
London and Lancashire Insurance Co. Ltd. 

Sir Philip Sassoon— Eton and Oxford; grandson of Baron Gus- 
tave de Rothschild, of the famous banking family. Before enter- 
ing politics was a director of his family firm of David Sassoon and 
Co. Ltd., merchants with big Indian connections. Brother-in-law 
of Marquess of Cholmondeley (owner of 24,000 acres) . 

Lord Hailsham— recently appointed President of the Council. 
Born a Hogg and served eight years in his family firm of Hogg, 
Curtis, Campbell and Co., West Indian sugar merchants. Was a 
director of legal and General Insurance Co., 1920-22 and 1929-31, 
and 1931 was a trustee of the Abbey Road Building Society. 

Leslie Hore-Belisha— Who’s Who does not give his father’s 
name, merely says he is the son of the late Lady Hore. His father 
was, apparently, J. I. Belisha, of Belisha and Co., stockbrokers. The 
present head of the this firm is Albert Isaac Belisha, also director 
of Scammell Lorries Ltd., Metropolitan Surplus Lands Co. Ltd., 
and Guardian Eastern Insurance Co. Hore-Belisha’s step-father. Sir 
C. F. Adair Hore, is now Permanent Secretary at Ministry of Pen- 
sions; was formerly Assistant Secretary at Ministry of Munitions. 
In 1931, Hore-Belisha was director of Smart Brothers Ltd., the 
furniture hire-purchase firm, and Antwerp Oil Wharves Ltd. 

W. Omisby-Gore— Colonial Secretary. Son of Baron Harlech, 
who owns between 5,000 and 10,000 acres. Son-in-law of Marquess 
of Salisbury, who is head of the big landowning Cecil family and 
father of Viscount Cranborne, who resigned with Eden. On De- 
cember 21st, 1936, a private company with £3,100,000 capital, Gas- 
coyne Cecil Estates Co., was formed to manage the Cecil estates 
with Salisbury and Cranborne as sole directors. Ormsby-Gore is the 
nephew of the former senior partner of the stockbroking firm of 
Gore and Co. 

Marquess of Hartington— Under-Secretary for the Dominions. 
Son and heir of Duke of Devonshire, who owns 186,000 acres, 
and minerals in Derbyshire. 

Earl of Plymouth— Parliamentary Under-Secretary for Foreign 
Affairs and chairman of the Non-Intervention Committee. Owns 
30,500 acres and is son-in-law of Earl of Wemyss, owner of 62,100 
acres. 
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20 . THE PRINCIPLE OF CABINET SOLIDARITY 

One of the most respected conventions of cabinet govern- 
ment in England is that of cabinet solidarity. No matter how 
varied its composition or how divided in its opinions in private, 
the cabinet is expected to present a united front to the House 
of Commons and to its political opposition. This requirement 
sometimes places a severe strain upon the unity of cabinets 
which are compelled to formulate policies on highly debat- 
able issues, or which bring together men of widely differing 
views. The ramifications of this principle are shown in the fol- 
lowing comments taken from one of the most recent studies 
of cabinet government. (W. Ivor Jennings, Cabinet Govern- 
ment , 1936, pp. 217-27.) 1 

For all that passes in Cabinet (said Lord Salisbury in 1878) each member 
of it who does not resign is absolutely and irretrievably responsible, and has no 
right afterwards to say that he agreed in one case to a compromise, while in 
another he was persuaded by his colleagues. ... It is only on the principle 
that absolute responsibility is undertaken by every member of the Cabinet who, 
after a decision is arrived at, remains a member of it, that the joint responsibil- 
ity of Ministers to Parliament can be upheld, and one of the most essential 
principles of parliamentary responsibility established. 

A minister who is not prepared to defend a Cabinet decision 
must, therefore, resign. Of such resignations there are many ex- 
amples. Lord Palmerston resigned in 1853 because he could not 
agree to Lord John Russell's Reform Bill, though he afterwards 
withdrew his resignation. Lord John Russell resigned in 1855 be- 
cause he agreed with Roebuck's motion and was not prepared to 
join with the Cabinet in resisting it. Mr. Gladstone and other 
Peelites resigned in the same year because they would not accept 
Roebuck's adjourned motion. General Peel and three others re- 
signed in 1867 because they could not support Disraeli's Reform 
Bill. Sir Herbert Samuel and other Liberals, and Viscount Snow- 
den, resigned in 1932 because they could not support the Ottawa 
Agreements. 

If a minister does not resign he is ''responsible." The nature of 
that responsibility is studied elsewhere. From the minister's point 


1 Reprinted by permission of the Cambridge University Press. 
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of view it means only that he must vote with the Government, and 
speak in defence of it if the Prime Minister insists, and that he 
cannot afterwards reject criticism of his act, either in Parliament 
or in the constituencies, on the ground that he did not agree with 
the decision. The story is told of Lord Melbourne that after^his 
Cabinet had come to a conclusion on the Corn Laws he said, “By 
the bye, there is one thing we haven’t agreed upon, which is, what 
are we to say? Is it to make our corn dearer, or cheaper, or to 
make the price steady? 1 don’t care which : but we had better all 
be in the same story.” That puts the matter precisely; they must 
all tell the same story. . . . 

Cabinet ministers are expected not merely not to oppose a Cab- 
inet decision but also to support it. Mr. Gladstone in the Cabinet 
of 1868-74 strongly criticised the absence of a minister from a divi- 
sion. “I should not act frankly by you if I did not state it, without 
hesitation, as a general and prospective proposition, that, without 
reference to the likelihood or unlikelihood of defeat, upon mo- 
tions which must from their nature be votes of confidence, [there 
can] be but one rule for the members of the Government, and 
that is to give the votes themselves which at the same time the 
Government with less strong title is asking from the members of 
their party.” This does not imply, of course, that a minister may 
not “pair” with a member of the Opposition in accordance with 
the usual practice. . . . 

Mr. Lloyd-George made his famous Mansion House speech on 
the Algeciras crisis in 1911 after consulting the Cabinet. In 1916, 
however, he laid down the policy of “the Knock-out Blow” in an 
interview with an American journalist without consulting any- 
body, and Sir Edward Grey protested. It appears that Mr. Bald- 
win, as Prime Minister, raised the question of protection without 
consulting the Cabinet. In 1927 Sir William Joynson-Hicks, speak- 
ing on a private member's Bill with the Prime Minister beside 
him, startled the House by stating that the Cabinet would intro- 
duce a Bill to reduce the age at which women were entitled to 
the franchise. The Cabinet had taken no such decision, and it 
is said that most of its members were against the proposal. Never- 
theless, the Cabinet felt bound to support the Home Secretary. 

These precedents are inconclusive. It may be said, first, that the 
Prime Minister is frequently in a position to pledge his colleagues’ 
support, because the only alternative is his own resignation. Sec- 
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ondly, a minister should not announce a new policy without Cab- 
inet consent; but, if he does, the Cabinet must either support him 
or accept his resignation. Thirdly, a minister ought to be chary 
about expressing personal opinions about future policy except after 
consultation; and if the circumstances are such as to pledge the 
Government, the Prime Minister has real cause for complaint. Any 
statement in advance of a Cabinet decision is dangerous to the 
stability of the Government. 

21. THE AGREEMENT TO DIFFER 

The convention of cabinet solidarity is likely to be especially 
irksome when new and controversial political issues make 
agreement difficult or when strong-minded men bring to the 
cabinet differing convictions. This has been true since 1931 
when Mr. MacDonald formed a National Government (coali- 
tion cabinet) to deal with certain financial exigencies. This 
coalition was renewed under Mr. Baldwin in 1935 (after a 
general election in that year) and continued in 1937 under 
the leadership of Mr. Chamberlain after the resignation of 
Mr. Baldwin. Although the National Government has been 
dominantly Conservative it has nevertheless had within it sev- 
eral men whose points of view represent more divergent opin- 
ions than would usually be found in the cabinet. 

This fact was particularly evident in 1932 when Sir Herbert 
Samuel, Lord Snowden, Sir Donald Maclean, and Sir Archi- 
bald Sinclair were included in the cabinet. These four min- 
isters were unable to agree with their colleagues upon certain 
tariff proposals. Rather than lose the services of these cabinet 
members and run the risk of a breakup of the National Govern- 
ment, the majority members of the cabinet accepted an “agree- 
ment to differ” which allowed the dissenting ministers to speak 
in opposition to the Government's policy on the tariff. The, 
first of the documents below is the official statement of the 
“agreement to differ.” The second is a statement by the four 
ministers, who resigned eight months later, thereby reviving 
cabinet solidarity as a governing principle. 
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A. CABINET STATEMENT OF THE AGREEMENT TO DIFFER, 
JANUARY 22, 1932 

(J. A. R. Marriott, “Cabinet Government— Its Future,” 
Fortnightly Review, Vol. 137, March 1932, p. 3 11 -) 

The Cabinet has had before it the report of its Committee on 
the Balance of Trade, and after prolonged discussion it has been 
found impossible to reach a unanimous conclusion on the Com- 
mittee’s recommendations. 

The Cabinet, however, is deeply impressed with the paramount 
importance of maintaining national unity in presence of the grave 
problems that now confront this country and the whole world. 

It has accordingly determined that some modification of usual 
Ministerial practice is required, and has decided that Ministers 
who find themselves unable to support the conclusions arrived at 
by the majority of their colleagues on the subject of import duties 
and cognate matters are to be at liberty to express their view by 
speech and vote. 

The Cabinet being essentially united on all other matters of 
policy believes that by this special provision it is best interpreting 
the will of the nation and the needs of the time. 

B. RETURN TO PRINCIPLE OF CABINET SOLIDARITY— A 
STATEMENT BY THE MINISTERS WHO 
RESIGNED (SEPTEMBER 29, 1932) 

(Manchester Guardian Weekly, September 30, 1932, p. 
264.) 

We were glad to co-operate with you and with others repre- 
senting different views in forming a year ago a National Gov- 
ernment charged with the special duty of helping to raise the coun- 
try out of the grave financial and economic difficulties in which 
it was sunk. 

The first and urgent task was to balance the Budget, to stop 
borrowing for unemployment allowances, to save the pound ster- 
ling from collapse, and to re-establish the national credit. That has 
been successfully accomplished. 
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The next task should have been to assist by every possible effort 
in freeing the world from the network of tariffs, quotas, and all 
kinds of commercial restrictions which, by universal consent, are 
the principal hindrance to a return to prosperity. Instead of doing 
this the Government has itself built up an immense and intricate 
system of similar restrictions intended to be lasting. The results 
so far have been profoundly unsatisfactory. . . . 

Last January those of the signatories of this letter who were 
members of the Cabinet, together with their late colleague. Sir 
Donald Maclean, and Lord Snowden, being strongly opposed to 
the policy then being adopted and foreseeing its consequences, 
wished to withdraw from the Government. They resigned their 
offices. At the urgent request of yourself and other members of 
the Cabinet they agreed to withdraw those resignations and to 
accept the unprecedented proposal made to them that they should 
be free of all responsibility for the policy to which they objected 
and should be at liberty to oppose the measures then in question 
by speech and vote. 

The agreements at Ottawa present a fresh situation. It is dif- 
ferent from that which then prevailed in two respects. First, the 
measures now about to be proposed are, in our opinion, open to 
objections of an even graver character than those that applied to 
the earlier measures. Secondly, while there are without question 
very grave difficulties still facing the country both at home and 
abroad it would not be true to say that there is now any acute 
and imminent danger such as existed a year ago and continued, 
though in less degree, eight months ago. We do not consider, 
therefore, that there is any longer an overriding national duty to 
maintain the present political combination notwithstanding the 
fundamental differences on great issues which divide us. . . . 

It is plain that with differences so fundamental upon matters 
of such high importance it is impossible for us to remain mem- 
bers of a Government which is bent upon giving to those agree- 
ments the force of law. 

When, however, you had been informed on September 10 that 
this was the view which we took you urged upon us in a subse- 
quent interview that in your judgment our withdrawal at this junc- 
ture would have unfortunate effects upon national interests at 
home and abroad and you asked us to reconsider the position. 
We 4 id so, but we could find no way that would allow us to remain 
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in the Government short of a change in the announced policy with 
regard to the Ottawa agreements. 

We suggested that the projected legislation should he postponed 
for the time being in order that the Government should be able 
to enter the World Economic Conference with free hands. . . . 

Our proposal, however, has been rejected. 

For these reasons, though with great regret, we must place the 
resignation of our offices in your hands. 

22. CABINET SOLIDARITY IN PRACTICE 

A recent illustration of the operation of the principle of 
cabinet solidarity occurred following the Munich Conference 
of September, 1938, in which Chamberlain, Hitler, Mussolini, 
and Daladier participated. Alfred Duff-Cooper, First Lord of 
the Admiralty, objected strongly to British acquiescence to the 
German demands upon Czechoslovakia. After making a public 
announcement of his dissent from the foreign policy being 
pursued by Mr. Chamberlain, Mr. Cooper presented his res- 
ignation from the cabinet. The exchange of letters follows. 1 

Mr. Cooper’s letter of resignation: 

It is extremely painful for me in the moment of your great 
triumph to be obliged to strike a discordant note. 

For reasons with which you are acquainted and which I propose 
to explain in the House of Commons in due course I profoundly 
distrust the foreign policy which the present government is pur- 
suing and seems likely to continue to pursue. 

Feeling as I do, I have considered that honor and loyalty de- 
mand that I should offer you my resignation. 

I do so with profound regret because I have been so proud to 
hold my present office, one I envied beyond all others in the State, 
and I have been so grateful to you for having placed such confi- 
dence in me and for having shown me such invariable kindness 
and patience. 

Yours very truly, 

Duff-Cooper. 

1 The New York Times, October 2, 1938. 
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Prime Minister Chamberlain's reply: 

I have received your letter in which you tender your resignation 
from the government with great personal regret. 

But knowing you are sincerely convinced the foreign policy of 
the present government is a mistake, I agree with you in think- 
ing it would not be proper for you to remain a member of the 
government. 

Before submitting your resignation for approval of His Majesty 
the King, I should like to thank you for your work in the great 
office which you are now giving up and to express the conviction 
that differences over public policy will make no breach in our 
personal relations. Yours sincerely, 

N. Chamberlain. 


CHAPTER IV 


THE CIVIL SERVICE 
AND ADMINISTRATION 


23. THE ADMINISTRATIVE DEPARTMENTS 

T he social and economic problems with which governments 
must contend require extensive administrative machinery, 
and in England, as elsewhere, a multitude of departments, 
bureaus and commissions have come into existence. Two of 
the oldest and most prominent of them are the Foreign Office 
and the Home Office, described below. Both are outgrowths of 
the ancient office of Secretary of State. There are now eight 
“secretaries of state” dealing, respectively, with foreign affairs, 
home affairs, air, war, the dominions, Scotland, India, and the 
colonies. 

A. THE FOREIGN OFFICE 

(“Inside the Foreign office,” Living Age, CCCLIII, 1937- 
38, 491-94.) 1 

Tire Foreign Office is organized along the following lines: at the 
top is the Foreign Secretary; the head of the permanent staff, the 
Permanent Under-Secretary, comes next; there follow the Deputy 
Under-Secretary and five Assistant Under-Secretaries, each of 
whom is responsible for a department; in addition there are about 
ten advisers. The political departments are arranged geographi- 

1 Reprinted by permission of the Living Age , New York. 
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cally: there is a Far Eastern department for Japan and China, the 
Northern department for Russia and Scandinavia, etc. There are 
also non-political departments, for instance that of the Establish- 
ment Officer, and non-geographical ones like the Press Bureau. 
Passports are issued by a special department outside the Foreign 
Office, but under its supervision. 

The chief of a political department has five or six assistants, 
beginning with a first secretary who is usually around forty years 
old, and proceeding down to third secretaries of twenty-four. Not 
included in this arrangement are the important posts of the legal 
advisers and librarians. The latter are also custodians of the records. 
Most of the departments, in addition, have experts of their own. 
Another important person is the Foreign Secretary's private secre- 
tary, who has the difficult and responsible task of being the in- 
termediary between his chief and the Office. An army of minor 
officials and clerks completes the staff. The older officials have their 
own offices, the younger work three or four together. 

Not only during the whirl of international crises, but at all 
times, the Foreign Office must be minutely informed about Great 
Britain's relations with other countries and about the relations 
of other countries with each other. It must be in a position to give 
an immediate answer to any question asked by the Foreign Min- 
ister or in the House of Commons. For this reason all reports from 
diplomatic and consular agents abroad must be constantly and 
thoroughly studied, compared and brought up-to-date. 

The mass of the people learns little of the multitude of Brit- 
ish interests abroad which the Foreign Office has to safeguard. 
Who, for instance, cares about a change in the statute of the inter- 
national administration of Tangier, a problem which only recently 
made life very hard for certain Foreign Office officials? Or about 
agreements concerning British land leases in Japan, the complaint 
of a British citizen in Liberia, that of a sugar planter in Cuba, 
that of an unpaid British creditor in Italy, or the anxious inquiry 
of the mother of a missionary in China about the safety of her son? 
The latest domestic events in Yugoslavia, Turkey, Guatemala, 
Finland and sixty other countries must be studied, and the attacks 
on Great Britain in the Italian press, and perhaps an alleged affront 
of some foreign envoy in a British cinema, must be straightened 
out. 

In 1934, no less than 155,081 documents were registered; thirty 
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years earlier, the correspondence amounted to only 49,556 docu- 
ments. And at that time the Ministry of Commerce was attached 
to the Foreign Office; it has since become independent. 

Decoding is a tiresome occupation and one that is hard on the 
eyes. But sometimes, during a crisis, for instance, it is an excit- 
ing sport, as some important dispatch gradually reveals its content. 
Coding and decoding is done today by the Imperial couriers when 
they are not engaged in errands. All incoming documents are regis- 
tered and forwarded to the proper departments; all except the most 
important and urgent ones come first into the hands of minor 
officials. Most of the documents are attended to by them, while the 
others are forwarded with marginal comments to the proper higher 
official. Comparatively few reach the Assistant Secretaries, and 
even fewer reach the Permanent Under-Secretary. 

At the beginning of this century, when the Foreign Office was 
modernized in earnest, the Foreign Secretary had a staff of about 
one hundred employees. Today there are more than four hundred. 
The first woman worker, a typist, appeared in 1889; today there 
are more than a hundred women. 

B. THE HOME OFFICE 

(Lord Brentford, “The Home Office,” Saturday Evening 
Post , December 7, 1929, p. 41.) 1 

I have been asked to write a series of articles explaining the 
extraordinary position held by the Home Office, and, incidentally, 
by its chief, in the government of England. I doubt whether there 
is in any country in the world an institution exactly like it. I re- 
member, when I first went to the Home Office, somebody asked 
me what I had to do, and my reply was difficult; so many and 
varied were my duties. The control of all the police, the manage- 
ment of all the prisons, the appointment of all the stipendiary 
magistrates, and of those criminal judges— called in our country 
“recorders”— the administration of factories, shops and workmen’s 
compensation legislation, besides a host of other powers and duties, 
with some of which I will deal later, do make the Home Secre- 
tary, so far as any one person may be, in many respects a ruler of 
England. 


1 Reprinted by special permission of Lord Brentford. 
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There are in England seven Secretaries of State, but the Home 
Secretary is the Secretary of State. Abroad, the Foreign Secretary 
takes precedence of his colleagues, but here, perhaps because we 
are an island, the Home Secretary comes first. All the others have 
been carved out of him by acts of Parliament, as from time to time 
certain of his powers have been handed over to other secretaries. 
In medieval times, as private secretary of the King— for that is, I 
think, what, technically, he is still— he naturally obtained great in- 
fluence and power. Nobody could see the King without going to 
him; all the King's letters were written by him, and even now all 
the King's signatures on state documents have to be authenticated 
by him. He was for some time always a cleric; merely because 
in those days nobody but clergymen knew how to write. In 1601 
the King's secretary became "Our principal Secretary of State." 
The first lay Secretary of State was Thomas Cromwell, trained 
by the great Cardinal Wolsey. I remember one day, when walking 
through one of the government offices, I saw a portrait, after Hol- 
bein, of Thomas Cromwell. I said, "Where did you get that?" The 
reply was that it has been there for years and no one knew its his- 
tory. But I said, "He, as one of my predecessors in office, now 
occupies an honored position over the fireplace in the Home Secre- 
tary's room. ..." 

Again, I wonder what my predecessor, Lord Shelburne, would 
have had to do in the Home Office? There would have been no 
industrial side in those days, because there were no Factory Acts 
and no Workmen's Compensation. Most of these great subjects 
which occupy so much of the time of the staff and the Secretary 
of State nowadays are the product of modern legislation. The fac- 
tories in Lord Shelburne's time, and, still more, the mines, must 
have been horrible places. The early part of the Nineteenth Cen- 
tury was a period which cared nothing for human life or human 
misery. The Industrial Revolution, which converted England from 
a land of home workers and hand-loom workers to a land of fac- 
tories with machine power, involved untold misery. The slavery— 
for it was nothing else— of young children, in both factories and 
mines, hardly bears description. There was a case of a boy, which 
came before a government committee at that time, who had to 
work fourteen and a half hours a day, with only one break of 
half an hour. He was under the charge of three overlookers, or 
foreipen, one of whom was specially employed and paid to thrash 
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these wretched infants when they got tired at their work. To Lord 
Shaftesbury we owe the great improvement in our factory life. 
He laid the foundation of that wonderful system of factory inspec- 
tion and welfare work which has now spread not merely through 
England but through the whole world. I shall hope to deal more 
with this in detail in a later article, because I know that in America 
you are, perhaps, in some ways in advance of us in the amenities 
you provide for the work-people in your great factories. 

In Lord Shelburne’s time there was not much for the Aliens’ 
Branch of the Home Office to do; I doubt if there was such a 
branch at all. There was then none of the. vast traffic to and fro 
between the nations of the world, and there was no need for a 
guardian of the gates of Great Britain. Today there is such a 
need, and the guardian is the Home Secretary, who has acts of 
government and control of all the prisons resting in the Secretary 
of State. 

You have doubtless heard of meetings in Hyde Park and Trafal- 
gar Square, which are the blow holes of the hot air which is gen- 
erated in the underworld of British democracy. There were bad 
rows in Trafalgar Square as early as 1886. As a young man, I re- 
member them well— John Bums and others made revolutionary 
speeches. . . . But the police had a good deal of trouble. Some- 
times the square was lined with cavalry, and of course bigger 
crowds than ever came, partly to listen to John Burns and partly 
to see the cavalry— for the English people love their army— until 
finally Mr. Asquith made a few simple rules, establishing the right 
of the Home Secretary to permit meetings from time to time, 
provided notice was given to the police and detailed arrangements 
made, and now there is never any trouble. The same happens in 
Hyde Park— the hot air escapes instead of blowing up the boiler, 
and there is no trouble. 

This is only a cursory review of some of the activities of the 
Home Secretary. You may imagine that he has a difficult time— 
certainly a busy one. For nearly five years I worked fourteen hours 
a day, and often, I am sorry to say, on Sundays as well. Never when 
I went for a holiday, shooting in Scotland, for instance, did I have 
less than two hours' work a day. You can’t put off decisions for 
which your department is waiting, which may involve, if not life 
or death, matters of almost as much importance to some section 
of the community. And when, after shooting, other men went off 
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to the smoking room to chat or play a game of bridge, the wretched 
Secretary of State retired to a private sitting room, which was gen- 
erally given to him by his hosts, to do his work, and back the next 
morning the boxes were sent to the Home Office. 

24. AMATEURS AS MINISTERS 

British ministers are generally amateurs so far as their ac- 
quaintance with technical departmental problems is concerned. 
If they are experts they are usually so only in the realm of pol- 
itics. The following explanation of this feature of British 
administrative practice is given by a well-known writer. (Sid- 
ney Low, The Governance of England , rev. ed., 1914, pp. 
136-38.) 1 

But an English Cabinet is a group of political leaders, not a 
body of persons trained to administration. They have risen to 
prominence by the arts of the platform, the senate, or the salon; 
and they are not, as a rule, selected for high office because of any 
special knowledge or understanding of the important departmental 
work they are appointed, and paid, to control. . . . 

But they are seldom “experts” in a business to which they bring 
no more than a general knowledge of affairs, such as a reasonably 
intelligent person may be assumed to possess. Sometimes they may 
not even reach this moderate standard. In one Cabinet a country 
landowner, in another a lawyer or a financier, may be acting as the 
nominal chief and “responsible” director of the Navy of Britain. 
The Army may be under the control of a middle-aged civilian— 

“That never set a squadron in the field; 

Nor the division of a battle knows, 

More than a spinster.” 

A hunting country squire, whose acqaintance with learning ended 
forty years before when he took his “pass” degree at Oxford, may 
find himself Minister of Education; and the Empire of India, with 
its clash of races and religion, its feudatory princes and kings, and 
its three hundred and fifty Oriental millions, may be represented 
by a Non-conformist solicitor. 

1 Reprinted by permission of G. P. Putnam's Sons, New York. 


74 


GREAT BRITAIN 


Some years ago I listened to a speech at a public meeting, de- 
livered by the Vice-President of the Council who, under the sys- 
tem then in force, was at the head of the Department of Educa- 
tion. The right honourable gentleman, having occasion to make 
use of the word “chimaera,” pronounced it is if it were spelt “kim- 
merer.” It may not be essential that he who drives fat oxen should 
himself be fat; but one would suppose that a Minister of Educa- 
tion would have education enough not to make a mistake of this 
kind. 

The system is defended on the ground that, after all, precise 
and comprehensive knowledge of the details of his office is not 
what is required of a minister under our Parliamentary constitu- 
tion. It is for his official subordinates to supply him with the tech- 
nical details, and generally to look to the business of the depart- 
ment. He brings to bear on it the cool, matured judgment of a 
shrewd man of the world; he is able to vindicate and explain its 
doings in Parliament; and generally to be responsible for it in the 
eyes of the great council of the nation. Like the golden chain that 
Homer tells us binds heaven and earth and sea to the throne of 
Jove, this great official catena is supposed to join the highest and 
the lowest, and to stretch from the humblest messenger or door- 
porter to the exalted seats, where the statesmen who rule the Em- 
pire lie beside their thunder. Through one superior or another all 
grades of the service are responsible to the highly placed gentle- 
men, titled and ribboned, who are the heads of the permanent staff; 
they themselves, these accomplished under-secretaries, are respon- 
sible to the noble lords or eminent commoners who hold the min- 
isterial seals; while these ministers, in the fulness of their power, 
are liable at any moment to be arraigned, not merely for their own 
acts, but for the acts of their subordinates, before the Assembly, 
which again is itself responsible to the sovereign People. 

25. THE ROUTINE OF A MINISTER 

The task of being a minister is an arduous one, making heavy 
demands on the time and ability of the most experienced men. 
If he holds a position of cabinet rank the minister must take 
part in the discussions of cabinet policy. Responsible for the 
management of a department, he must deal with innumerable 
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problems, great and small, which the permanent staff of the 
department must pass on to him. From him must come pro- 
posals for legislation relating to matters which fall within the 
scope of his department. In consultation with the chancellor 
of the exchequer he must make out departmental estimates to 
be presented to the House of Commons. In the House of Com- 
mons it is his duty to answer questions directed to him and to 
support the government on all occasions. There are also social 
obligations and contacts with the public to be maintained. All 
in all, his day is crowded with work, as the excerpt below brings 
out. (Viscount Grey of Fallodon, Twenty-Five Years , II, 
258-63.) 1 

The methods of one Minister differ no doubt from those of an- 
other; what follows must therefore be understood to apply only to 
my own practice, though it is written in the third person. It will 
represent the proceedings of a normal day, when the work of the 
Foreign Office is large in amount, but when there is no great crisis 
to disturb the usual routine. The sample of twenty-four hours shall 
begin with the arrival of the Minister at the Foreign Office at or 
soon after 11 a.m. On arrival, if no arrears have been left over on 
the previous day, he finds only one box: it contains copies of the 
telegrams that have come in and been deciphered since the Office 
as a whole finished its work the day before. These he reads, and 
presently the Under-Secretary comes to his room. If any of the tele- 
grams are urgent the Minister discusses them with the Under- 
secretary; settles the line on which they should be dealt with. It 
may be that one or two of the telegrams render it desirable for 
the Minister to see one or more of the Foreign Ambassadors or 
Ministers: he sees, the Private Secretary, who makes his appoint- 
ments for the afternoon, arranges for him to see in succession 
foreign representatives whom he wishes to see, or who have asked 
to see him, British representatives, who are at home on leave, and 
any other persons whom he ought to see or interview. 

Meanwhile the Under-Secretary has got to work on the papers 
that have been sent to him from the Assistant Under-Secretaries. 
Such of these as are deemed to be of sufficient importance or inter- 
est for the Minister to see are sent up to him. They arrive in 

1 Reprinted by permission of A. P. Watt and Son, London. 
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wooden boxes covered with red leather; these boxes are of various 
shapes. Some are square, some are oblong and narrow, some are 
short, some are deep, some are shallow, and they are in different 
stages of renovation, preservation, and dilapidation; occasionally 
one seems to be new. Each box has a label protruding from it on 
which is printed the official title or name of the Minister, and also 
the name of the official from whom it comes. When the Minister 
has read the contents he reverses the label, locks the box, and re- 
turns it to the official who sent it. Amongst the papers that are sent 
will be the telegrams that the Minister has already seen, but a copy 
of each will be affixed to a large sheet of thick paper on which min- 
utes are written. All the papers will, if they require it, have a minute 
by the head of the department specially affected, another by the 
Assistant Under-Secretary in whose group of departments this one 
is, and finally one by the Permanent Under-Secretary. In some cases 
no action is required; a despatch, for instance, from a British Em- 
bassy or Legation abroad may be interesting for the information it 
contains, but may not require any action; in many other cases the 
way in which the matter should be dealt with is not open to ques- 
tion. In such papers the Minister simply adds his initials in red ink 
to the last minute on the paper. On other papers, which he thinks 
require it, he writes his own comments or instructions, sometimes 
writing textually the words of the telegram that he wishes sent. If 
a paper presents much difficulty, especially if it should lead to dif- 
ference of opinion in the minutes, the Minister perhaps reserves 
it for personal discussion with the Under-Secretary or one of the 
officials with special knowledge of the subject. When once he has 
initialled his own or any other official minute the Office is author- 
ized to carry it out, without further reference to him. 

To return now to the time-table. About 1.30 the Minister goes 
away to lunch; about three o'clock he returns,' and much of the 
afternoon is taken up with conversations. The appointments made 
for him are spaced in time according to the estimate of the business 
to be discussed at each. A conversation of importance with a For- 
eign Ambassador may last half an hour; when it is over the Minister 
sends at once for his shorthand writer and dictates a condensed 
summary of the talk. If the matters discussed are fairly simple, the 
Minister may have two or three successive interviews with different 
Foreign Representatives, and then dictate the separate records one 
after the other. But it is better to dictate the record of an important 
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conversation immediately it is over. Practice gives facility in distill- 
ing quickly for a dictated record the essential points, even of a long 
conversation, but much that is not essential has to be eliminated. 
Throughout the afternoon important business must not be hur- 
ried, but all must be done with as much despatch as possible, or the 
appointments will get into confusion. If there has to be an impor- 
tant interview space is cleared for it. 

Meanwhile, in such interstices of time as the interviews allow, 
the Minister deals with the red boxes of papers that are reaching 
him. Between five and six o'clock he will have some tea brought in; 
it refreshes but does not make a break in the work, unless it be to 
look at an evening paper. The Minister remains at the Office on 
easy days till about six, but more often till seven o'clock. The work 
that he has not finished or that the Under-Secretary sends up later 
goes to increase the pile that is sent to the Minister's house. There, 
after dinner, or when he comes home after dining out, he works 
at the papers, till such time as he goes to bed. By his bed he places 
the papers that he has not yet done, and when he wakes, say about 
7 a.m., he resumes work in bed, spending an hour or more upon it 
before coming down to breakfast at 9 o'clock. From breakfast till 
11 a.m. there is opportunity for reading the newspapers and private 
correspondence. 

This would be a fair sample of a full day, leaving ample time for 
meals, for some pleasure reading or society after dinner, and also 
for sleep, the rest of the time being fully occupied but without un- 
due pressure. When, however, the Minister has to attend a debate 
in Parliament, he has to make up somehow for the time thus taken 
away from his Foreign Office work. One of his most depressing mo- 
ments is after a long Foreign Office debate in the House of Com- 
mons. The debate may have begun at four o'clock and ended at 
eleven. It will have been necessary for him to sit through it and to 
speak, possibly to make a difficult and important speech. When the 
debate is over he enters his room at the House of Commons and 
sees the pile of red boxes that have accumulated. The boxes have 
labels of three colours: red implies urgent, and white ordinary busi- 
ness; green is intermediate. The Minister sorts out the urgent work, 
condenses it into one or as few boxes as possible, and takes it home 
with him to work upon at night. The rest he leaves to be taken back 
by messenger to the Foreign Office next morning, where it will 
greet Jhim on his arrival as arrears of work belonging to the previous 
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day. It is absolutely essential to avoid the accumulation of long 
arrears of work; they can never be overtaken, and they greatly im- 
pede the smooth and efficient working of the Office. 

In my own experience I was very conscious of the admirable way 
in which the immense and multifarious business was handled by 
the officials at the Foreign Office: if that were not well and regu- 
larly done the Minister’s position would be distracting; he owes it 
to the Office, in return, to deal with what comes to him in a man- 
ner that may make it as easy as possible for him to be well served. 

Three qualities of mind may be mentioned as specially needed 
for the transaction of business. 

x. A power of rapidly seizing the important or decisive points in 
the papers submitted to him. 

2. A habit of switching his mind to the angle of vision that takes 
account of the environment of each subject. He has to pass quickly 
from continent to continent. One subject may be considered with- 
out regard to any other Power; another requires the susceptibilities 
or interests of other Powers to be borne in mind, and so forth with 
great variety. 

3. The power to dismiss from the mind papers disposed of, but 
to recall at once, when papers come before him again, perhaps 
weeks later, what was the last point with which he dealt. To each 
paper, as it reaches him, there are attached previous papers, if there 
be such, that give the history of the affair; but it is well to be able 
to remember without having to reread documents that have been 
considered before. 

26. THE BUREAUCRACY 

The permanent civil service exerts a strong influence 
throughout the entire governmental structure. With long ten- 
ure, its carefully selected members become England’s foremost 
authorities on technical problems that are perplexing to the 
cabinet and to parliament. It is inevitable, therefore, that their 
opinions should be sought on such subjects. When they are 
not advising politicians on proposals for legislation, they are 
busy putting into effect existing statutes and delegated legisla- 
tion, the content of which they have helped to determine at 
some earlier time. Does Whitehall have too much control.over 
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the government? Opinions differ widely. Certain aspects of the 
problem are discussed in the extract below. (Ramsey Muir, 
How Britain Is Governed , 1930, pp. 54-69.) 1 

Let us consider, not merely forms and theories, but realities and 
facts, in regard to the three functions of administration, legislation, 
and finance. In administration, the Permanent Civil Service is sup- 
posed merely to give effect to the will of the political head of the 
Department; in legislation and finance it is not supposed to possess 
any power. Do these theories correspond with the facts? Let us ex- 
amine this question, taking the three functions in order. 

IN ADMINISTRATION 

Think of a newly appointed Minister, taking command of a great 
Public Department, such as the Ministry of Health, or the Colonial 
Office. He has obtained this position because of his achievements 
in the general field of politics— because he is a good platform per- 
former, or a good parliamentary debater, or commands a great deal 
of social influence, or is a prominent Trade Union organiser. In a 
majority of cases he has no special knowledge of the immense and 
complex work of the Department over which he is to preside. A 
great part of his time is necessarily swallowed up by discussions in 
the Cabinet and in Parliament, by party negotiations, by election- 
eering activities, by public engagements of great variety, by all sorts 
of social calls. Pie has to deal with a body of officials who may be, 
and often are, men of far greater natural ability than himself, and 
who have been giving their whole time in quietness to the study of 
the problems of the office, during the years when he has been mak- 
ing his position in the world, or talking hot air on platforms. They 
bring before him hundreds of knotty problems for his decision: 
about most of them he knows nothing at all. They put before him 
their suggestions, supported by what may seem the most convinc- 
ing arguments and facts. Is it not obvious that, unless he is either 
a self-important ass or a man of quite exceptional grasp, power and 
courage (and both of these types are uncommon among successful 
politicians), he will, in ninety-nine cases out of a hundred, simply 
accept their view, and sign his name on the dotted line? In the 

1 Reprinted by permission of the author and of Constable and Co., Ltd., 
Londpn. 
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hundredth case, some question of party principle— some promise 
that has been flourished on the platform— may be involved. The 
officials, of course, know this. They perhaps point out (what he had 
never realised) the practical difficulties in the way of a literal fulfil- 
ment of his pledges. They suggest to him a plausible compromise, 
which will save his face without making too great a breach with the 
accepted policy of the office. They know that with one type of Min- 
ister they will have to go slow, and that with another type they can 
suggest bolder devices. But it is they who have to work out the 
practical methods of doing what is to be done. On the whole, the 
policy of “the Office” will nearly always prevail: its powers of quiet 
persistence and of quiet obstruction, and its command of all the 
facts, are irresistible except to a man of commanding power. . . . 

IN LEGISLATION 

In legislation the influence of the permanent officials is less obvi- 
ous, but not less real. The legislation introduced by any Govern- 
ment, and carried by it through Parliament, falls into two catego- 
ries. The first consists of those major controversial measures which 
are designed to carry into effect the promises given by the Govern- 
ment party to the electorate, and these occupy the major part of 
the attention of Parliament and the country. Their main ideas are, 
of course, due to the party which proposes them. But they have to 
be put into form by the Departments which will have to administer 
them, and, in the process, the proposals sometimes undergo a subtle 
change. Moreover, the Departments sometimes use these opportu- 
nities to obtain legal sanction for many changes suggested by their 
departmental experience. Thus the Derating and Local Govern- 
ment Act of 1928, which might have been a comparatively simple 
measure, was turned into a vast and complicated measure because 
there were imported into it a mass of proposals only indirectly re- 
lated to the main theme, which had long been pigeon-holed in the 
Department as desirable changes, and which could now be got 
through, almost without discussion, by the use of the automatic 
Government majority. 

But the main controversial measures— the Party Bills— form al- 
most always the smaller part of the legislation carried through 
Parliament. The greater part of the Public Acts placed upon the 
Statute Book are Departmental measures, suggested by the admin- 
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istrative experience of the officials; and these sometimes affect the 
daily life of the people more than the Bills about which controversy 
rages. In these cases the real initiative in legislation, as well as the 
real responsibility for shaping its form, belongs to the Permanent 
Officials, though the Government of the day takes credit for them. 
Sometimes a Bill of this type is handed on from one Government 
to another. A current instance is the long-promised Factory Act, 
which has been in incubation for a number of years. The Labour 
Government of 1924 talked about it; the Conservative Government 
of 1925-29 promised in every session to introduce it; it may in the 
end be carried by the new Labour Government. No doubt the 
colour of some of its provisions will be affected by a change of 
Government. But in the main, whatever party carries it, and takes 
the credit for it, and denounces its opponents for criticising it, it 
will be a Departmental measure, initiated and shaped by the Per- 
manent Officials. . . . 

IN FINANCE 

We have discussed the power of bureaucracy first in administra- 
tion, and then in legislation. There remains the sphere of finance. 
We are always told that the House of Commons 'holds the strings 
of the purse', and that this is the very keystone of its position. Does 
bureaucracy wield any power here? The management of the na- 
tional finances has two aspects: first, the amount to be spent has to 
be fixed, and this is governed by the Estimates put forward by the 
various Departments; then it has to be decided how the necessary 
funds are to be raised. At each stage the influence of the Perma- 
nent Civil Service is of crucial importance. 

It is true that a Government may come into office which is 
pledged to greatly increased expenditure, in one form or another— 
for pensions, for example, or for armaments; and in that case theirs 
is the determining voice. But the main bulk of the departmental 
Estimates, and the steady increase which nearly all of them tend to 
show year by year, is due mainly to the constantly expanding activi- 
ties of the Civil Service. It is true, again, that a Government may 
come into office pledged to a drastic reduction of expenditure— it 
may even have promised to cut down the Estimates progressively 
by £10,000,000 a year, as Mr. Winston Churchill did in 1925. Why 
doesjt not do so? The main cause is the steady resistance of the 
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Departments; and in such cases the political heads of the Depart- 
ments are usually found— despite all their pledges— to be very easily 
turned into the mouthpieces of their Departments, in opposition 
to their colleagues and to the declared policy of their party. Mr. 
Winston Churchill, who made that rash promise about the £10,- 
000,000, does not stand alone. He has companions in defeat in the 
leaders of the Labour Party, who came into office in 1924 pledged 
to drastic reductions in the expenditure on the fighting forces, and 
actually increased that expenditure by several millions of pounds. 
The Departments were too strong for them. 

Again, in regard to the modes of taxation by which the neces- 
sary money is to be raised, a Government may come into office 
pledged to a particular new form of taxation: it may, for example, 
favour the imposition of tariffs on imports, or a capital levy, or an 
inflation of the currency, or a singeing surtax. The Departments 
concerned will, of course, have to give way. But the Government 
is apt to learn from the officials that the objections and obstacles 
to its proposals are greater than it thought. It may find that the 
Board of Trade somehow turns down most of the Safeguarding 
Duties that are proposed. It may find that Treasury opinion regards 
with a chilling disfavour new financial panaceas; and it may find 
itself overcome by a strange timidity in the presence of the Treas- 
ury Experts, backed by all the terrifying authority of The City. 
The Treasury, more than any other Department, seems to have a 
strange power of dominating and daunting Unorthodox Financiers. 
It has succeeded in turning Mr. Philip Snowden, that Robespierre 
of Socialism, into an orthodox exponent of Gladstonian finance. 
But, in return for submission to its canons, it can turn its political 
chief into the darling of The City. . . . 

There are many who regard with apprehension, and even with 
dismay, the rapid expansion of Government functions, and the 
increase in the power of bureaucracy which seems almost inevitably 
to accompany it. They feel that we are being overgoverned, and 
that the boasted liberty of the British peoples is being seriously un- 
dermined. They think it is time to call a halt, and to refuse to allow 
Government to assume any further powers. Some antediluvian 
thinkers, like Sir Ernest Benn, urge that we ought to retrace our 
steps, and cancel all, or most of, the social legislation of the last 
two generations. ... 

On the other hand, there are many who regard the growing 
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power of bureaucracy with satisfaction. This view is not limited 
to those who, like Lord Passfield (Mr. Sidney Webb) are bureau- 
crats by instinct. It is widely shared, in a vague way, by others who 
distrust democracy and the kind of politicians that democracy, in 
its present stage, produces. When they think of the reckless prom- 
ises by which (as they believe) votes are won under our existing 
methods of election, and how everybody seems to be promising 
that the millennium can be obtained by means of one quack rem- 
edy or another, and that we can (in one way or another) tax our- 
selves into prosperity without any unusual effort of work or thrift 
or thought, they rejoice to believe that the hard-headed bureau- 
crat, with his experience and his knowledge, is in reserve to check 
the panacea-mongers. 

27. DELEGATED LEGISLATION 

Until the middle of the nineteenth century the functions of 
government were relatively simple, so that parliament was 
able to give careful attention to legislation in almost all of its 
aspects. But as the economic and social life of England became 
increasingly complicated, parliament found itself swamped 
with problems. More and more it resorted to the solution of 
these problems by passing general legislative acts, leaving the 
ministry to work out details by means of administrative orders. 
This process of issuing orders in conformity with authorizing 
statutes is referred to as “delegated legislation.” It is now very 
extensive, adding greatly to the power of the bureaucracy. In 
practice it takes two forms: ( 1 ) the statutory order in council, 
issued over the name of the Privy Council, and (2) the depart- 
mental regulation, which is issued by the departments. In 
popular speech they are variously referred to as “rules,” “or- 
ders,” “regulations,” “by-laws,” and “warrants.” The extracts 
below illustrate various types of delegated legislation, explain 
the reasons why the practice has become so common, and 
give some of the arguments for and against it. 
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A. ILLUSTRATIONS OF DELEGATED LEGISLATION 1 

(1) The Gold Standard (Amendment) Act, 1931 (Royal Assent 
21st September, 1931), empowered the Treasury (Section 1 [3]) to 
make and from time to time vary orders authorising the taking of 
such measures in relation to the Exchanges and otherwise as they 
may consider expedient for meeting difficulties arising in connec- 
tion with the suspension of the Gold Standard. The sub-section is 
in force for six months from the passing of the Act. 

(2) The National Economy Act, 1931 (Royal Assent 30th Sep- 
tember, 1931), empowered His Majesty during the period of one 
month after the commencement of the Act to make Orders in 
Council effecting economies in respect of the services specified in 
the Schedule to the Act, and in respect of the remuneration (other- 
wise than by way of pension assessed before the commencement 
of the Act) of persons in His Majesty’s service. Sub-section 2 of 
Section 1 provided that the Minister designated in any such Order 
might make regulations for giving effect to the Order, and sub- 
section 3 provided that any Order or regulations should, as from a 
date not earlier than 1st October, 1931, have effect notwithstand- 
ing anything in any enactment. 

(3) The Foodstuffs (Prevention of Exploitation) Act, 1931 
(Royal Assent 7th October, 1931), authorised the Board of Trade, 
in case of need, to take exceptional measures for preventing or rem- 
edying shortages in, or unreasonable increases in the prices of, cer- 
tain articles of food and drink. 

B. REASONS FOR DELEGATING LEGISLATION 2 

(1) Pressure on Parliamentary time. Pressure upon Parliamen- 
tary time is great. The more procedure and subordinate matters 
can be withdrawn from detailed Parliamentary discussion, the 
greater will be the time which Parliament can devote to the con- 
sideration of essential principles in legislation. 

(2) Technicality of subject matter. The subject matter of mod- 
ern legislation is very often of a technical nature. Apart from the 
broad principles involved, technical matters are difficult to include 


1 Report of the Committee on Ministers’ Powers, 1936, p. 33 

2 Ibid., pp. 51-52. 
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in a Bill, since they cannot be effectively discussed in Parlia- 
ment. . . . 

(3) Unforeseen contingencies. If large and complex schemes 
of reform are to be given technical shape, it is difficult to work out 
the administrative machinery in time to insert in the Bill all the 
provisions required; it is impossible to foresee all the contingencies 
and local conditions for which provision must eventually be made. 
The National Health Insurance Regulations, and the Orders set- 
ting up Trade Boards, illustrate particularly well this aspect of the 
problem. 

(4) Flexibility . The practice, further, is valuable because it pro- 
vides for a power of constant adaptation to unknown future condi- 
tions without the necessity of amending legislation. Flexibility is 
essential. The method of delegated legislation permits of the rapid 
utilisation of experience, and enables the results of consultation 
with interests affected by the operation of new Acts to be trans- 
lated into practice. In matters, for example, like mechanical road 
transport, wdiere technical development is rapid, and often unfore- 
seen, delegation is essential to meet the new positions which arise. 

( 5 ) Opportunity for experiment The practice, again, permits 
of experiment being made and thus affords an opportunity, other- 
wise difficult to ensure, of utilising the lessons of experience. The 
advantage of this in a matter, for instance, like town planning, is 
too obvious to require detailed emphasis. 

(6) Emergency powers. In a modern State there are many occa- 
sions when there is a sudden need of legislative action. For many 
such needs delegated legislation is the only convenient or even pos- 
sible remedy. No doubt, where there is time, on legislative issues 
of great magnitude, it is right that Parliament itself should either 
decide what the broad outlines of the legislation shall be, or at 
least indicate the general scope of the delegated powers which it 
considers are called for by the occasion. 

C. CRITICISM OF DELEGATED LEGISLATION 1 

(1) Skeleton legislation. Acts of Parliament may be passed only 
in skeleton form and contain only the barest general principles. 
Other matters of principle, transcending procedure and the details 
of administration, matters which closely affect the rights and pros- 


1 Ibid., pp. 53-54. 
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perity of the subject, may be left to be worked out in the Depart- 
ments, with the result that laws are promulgated which have not 
been made by, and get little supervision from, Parliament. Some of 
the critics suggest that this practice has so far passed all reasonable 
limits, as to have assumed the character of a serious invasion of the 
sphere of Parliament by the Executive. The extent of its adoption 
is, they argue, excessive, and leads not only to widespread suspicion 
and distrust of the machinery of Government, but actually endan- 
gers our civic and personal liberties. 

(2) Inadequate scrutiny in Parliament. The facilities afforded to 
Parliament to scrutinise and control the exercise of powers dele- 
gated to Ministers are inadequate. There is a danger that the serv- 
ant may be transformed into the master. 

(3) The rights of the subject. Delegated powers may be so wide 
as to deprive the citizen of protection by the Courts against action 
by the Executive which is harsh, or unreasonable. 

(4) Loosely defined powers. The delegated power may be so 
loosely defined that the area it is intended to cover cannot be 
clearly known, and it is said that uncertainty of this kind is unfair 
to those affected. 

(5) Difficulty of ensuring full publicity. While provision is 
usually made 

(a) for reasonable public notice, and 

(b) for consultation in advance with the interests affected, 
where they are organized, 

this is not always practicable, particularly where the public affected 
is general and not special and organized. 

(6) Difficulty of obtaining redress. The privileged position of 
the Crown as against the subject in legal proceedings places the 
latter at a definite disadvantage in obtaining redress in the Courts 
for illegal actions committed under the authority of delegated 
legislation. 

d. miss Wilkinson's argument for extension of 

THE PRACTICE 1 

I feel that in the conditions of the modern state, which not only 
has to undertake immense new social services, but which before 


1 Ibid., Annex 6. 
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long may be responsible for the greater part of the industrial and 
commercial activities of the country, the practice of Parliament 
delegating legislation and the power to make regulations, instead 
of being grudgingly conceded, ought to be widely extended, and 
new ways devised to facilitate the process. 

The danger of the present method of examining each piece of 
legislation in detail, whether by the whole House of Commons, 
or by an unwieldly Committee which proceeds on the cumbrous 
Commons method, is not that Parliament has no time to do its 
work, but that so much of its time is wasted. 

While the farce persists that each Member has the right to 
scrutinise the details of Bills, many of which he cannot even pre- 
tend to know anything about, members of Parliament are humili- 
ated by being kept in the House as mere voting machines, while 
the experience and advice they could contribute as to the general 
plan to be pursued by the Government of the day is seldom utilised. 

Parliament can only deal really effectively with the principles 
and general plan of proposed legislation. The details should be left 
to the experts. This would make it possible for the House of Com- 
mons to discuss thoroughly and intelligently the broad outlines 
and enable a more real control over the Executive to be exercised 
than can possibly be the case when Parliament becomes an obstacle 
race, the sole duty of the Opposition being to provide the hedges 
and ditches on the course. 

28. AN EXAMINATION FOR ADMINISTRATORS 

Examinations for the administrative class of the British 
civil service, which is the most advanced class, can be taken 
only by persons between the ages of twenty-one and twenty- 
four. The candidate specifies which of the following services 
he wishes to enter: Home Service, North Ireland, India, 
Burma, Foreign Office, Consular Service. All candidates must 
take an oral examination and written examinations in the 
essay, in English, and in present-day problems or in elementary 
economics. In addition, depending upon the service he aspires 
to, he must take examinations in from four to eight other sub- 
jects selected from a list of eighty-seven which include such 
fields as Arabic, metaphysics and higher mathematics. The 
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questions are so framed that the candidate must demonstrate 
his qualifications for entrance into any branch of the service 
and not for any particular position. Consequently, the exam- 
inations are general, seeking to test intelligence and education 
in their broadest sense. The questions below were taken from 
the examinations given in 1937. ( Question Papers and Tables 
of Results, Administrative Group, Civil Service Commission, 

x 937-) 

I. Present-Day 

1. With which nation, other than your own, do you feel your- 
self most in sympathy, and why? 

2. Which of the arts (including Literature) do you consider to 
be at present in the most flourishing condition in this country? 
Give your reasons. 

3. What educational reforms do you think most desirable in this 
country? 

4. State briefly the case for and against the Means Test. 

5. What arguments can be used to support State aid to (A) a 
new industry, (B) a declining industry? 

6. Do you consider any reforms desirable either in regard to the 
constitution of the House of Lords or in regard to its powers? 
Give your reasons. 

II. Elementary Economics 

1. Population sometimes moves towards “industrial centres,” 
and sometimes industry moves toward population centres. Explain 
both kinds of movement and give examples. 

2. In what ways does a competitive industry adjust itself when 
its productive capacity exceeds the demand for its products at a 
price at which, at the moment, an efficient firm in that industry 
can produce and cover its costs? 

3. “A rise in price tends, sooner or later, to increase supply.” 
Give cases in which this is (A) true, (B) not true, and explain the 
situation in each of the cases given. 

4. What effects may monopoly have on the quantity produced 
and the price of a commodity? 

5. What do you understand by the term “profit”? Under what 
conditions are profits large? Illustrate your answer by reference 
to the most profitable industries in this country today. 
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6. Commodity price changes may be (A) general, (B) relative, 
(C) both general and relative. What does this statement mean? 
Describe the main effects of each type of change. 

III. Constitutional Law 

1. “The rule of law was (for Dicey) mainly a principle of po- 
litical action, not a purely juridical principle governing the distri- 
bution of powers/' Discuss this statement. 

3. Describe the procedure of the House of Commons in relation 
to sanctioning the expenditure of public funds. What purpose is 
served by this procedure? What other means exist for the exercise 
of control by the government over public expenditure? 

4. What action can the House of Commons take to protect itself 
as a body from subversive and defamatory attacks by a section of 
the Press? 

5. To what extent can the Courts exercise control over public 
administration by local authorities and other statutory bodies? 

IV. Metaphysics 

1. “Both the subjectivism and dualism of Descartes spring from 
the same root/' Discuss. 

2. Discuss the part played by will in Descartes' philosophy. 

3. Is Locke's teaching in Book IV of the Essay consistent with 
his teaching in Book II? 

4. How far is it true that Berkeley's philosophy is an attempt 
to mediate between philosophy and common sense? 

5. State and comment on Berkeley's method of accounting for 
the established results of the natural sciences. 

29. ASPECTS OF THE CIVIL SERVICE 

There are nearly 500,000 members of the British civil serv- 
ice. Of this number approximately 150,000 comprise the class- 
ified service of administrators, executive and clerical workers, 
and the professional and scientific staffs. The others are in- 
dustrial workers, minor and manipulative workers mainly em- 
ployees of the post office, messengers, porters, and charwomen. 
The following extracts relate to selected phases of the classi- 
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fled service. Extract A describes the classification of employees 
followed since 1922. The nature of the work of the members 
of the administrative class, the highest of all, is described un- 
der B. The last extract is taken from the official report of a 
Board of Inquiry in a case involving the activities of a Mr. 
Gregory, a member of the service. It lays down certain observa- 
tions as to professional conduct. 

A. THE CLASSIFICATION OF EMPLOYEES 

(Herman Finer, The British Civil Service , 1937, pp. 75- 
7 8 *) 1 

A. The Administrative Class, covering the old First Division. 
It is open by competitive examination to men and women between 
the ages of 21 to 24. Until 1925 it was open to women between the 
ages of 22 to 30 to be chosen, when necessary, by an authoritative 
and impartial selection board with or without a qualifying exami- 
nation. In 1925, the class was opened to women on the same terms 
as to men; since that year down to and including 1936, only four- 
teen were successful, the total of women competing being 117, that 
is one-twelfth the number of men. As the age indicates, it recruits 
mainly from the Honours Degree men of the universities. . . . 
From 1923 to 1935 the class was recruited to the extent of 278 by 
competition and 82 by promotion. 

B. The Executive Class, to do the higher work of the Supply 
and Accounting Departments, and of other executive or specialised 
branches of the Service. Clause 32 of the Report further specifies 
this kind of work: 

'This work covers a wide field and requires in different degrees qualities 
of judgment, initiative and resource. In the junior ranks it comprises the 
critical examination of particular cases of lesser importance not clearly 
within the scope of approved regulations or general decisions, initial in- 
vestigations into matters of higher importance, and the immediate direc- 
tion of small blocks of business. In its upper ranges it is concerned with 
matters of internal organisation and control, with the settlement of broad 
questions arising out of business in hand or in contemplation, and with 
the responsible conduct of important operations.’" 


1 Reprinted by permission of the author, the Fabian Society, and George 
Allen & Unwin, Ltd., London. 
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It is recruited normally by promotion. Direct recruitment at 18 to 
19 on a full secondary education basis comes in only in the absence 
of suitable promotees. From 1923 to 1935 there entered by compe- 
tition 483, by promotion 373, and 34 by nomination. 

C. The Clerical Class covers the lower range of the old Second 
Class, with the addition of the Assistant Clerks and the Boy Clerks. 
Clause 24 of the Reorganisation Report specifies its work as follows: 

'To this Class we would entrust all the simpler clerical duties in Public 
Departments, in so far as these are not assigned to Writing Assistants in 
accordance with the principles already stated, and in addition the follow- 
ing duties: 

"Dealing with particular cases in accordance with well-defined regula- 
tions, instructions or general practice; scrutinising, checking and cross- 
checking straightforward accounts, claims, returns, etc., under well-de- 
fined instructions; 

"Preparation of material for returns, accounts, and statistics in pre- 
scribed forms; 

"Simple drafting and precis work. Collection of material on which 
judgments can be formed; 

"Supervision of the work of Writing Assistants.” 

The class falls into two grades: a Higher Clerical Class and the 
Clerical Class pure and simple. The latter is recruited among boys 
at 16 to 17, and among girls at 16 % to 17^ and the syllabus of 
the examination is framed with reference to the standard of de- 
velopment reached at the end of the intermediate stage of a sec- 
ondary school course. There is also the avenue of promotion. Be- 
tween 1923 and 1935, there entered 9,759 by competition, 2,277 
by promotion, and 2,126 by nomination. 

D. There is a Clerical Assistant Class Grade I, formerly the 
Writing Assistant Class, to do the simple mechanical work, like 
hand-copying, transcribing, filling up forms, addressing letters, the 
writing and counting of cards and forms, the preparation of lists, 
and charge of the filing system. It is recruited from women at the 
age of 16 to 17, and there are opportunities of promotion to the 
Clerical Class. 

E. Finally, there is a class of Copying Typists and Shorthand- 
Typists. Their number in any Department are restricted to no 
more than half of the total staff. The Typists are recruited between 
the ages of 16% and 25 by a simple written competitive examina- 
tion, and usually the Shorthand-Typists class is filled by compe- 
tition in a written examination among eligible typists. 
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B. THE WORK OF THE ADMINISTRATIVE CLASS 

(Appendix VIII to Minutes of Evidence, Tomlin Report, 
quoted in H. Finer, The British Civil Service, pp. 85-89.) 

The volume of official work which calls for decisions affecting 
the public is nowadays such that it is physically impossible for the 
minister himself to give the decision except in the most important 
cases. And further, even when the issue is one which can and must 
be submitted for the Minister’s personal decision, it has to be fairly 
and fully presented to him so that the material facts and consider- 
ations are before him. The need for services of this kind is present 
in every department which has a political head. 

There is another common feature of all work which is strictly 
administrative in character. It is usually described— for instance, 
by the Reorganisation Committee of 1920— by the somewhat gen- 
eral expression “the formation of policy.” What is meant is, we 
think, this. The business of government, if it is to be well done, 
calls for the steady application of long and wide views to complex 
problems; for the pursuit, as regards each and every subject-matter, 
of definite lines of action, mutually consistent, conformed to public 
opinion and capable of being followed continuously while condi- 
tions so permit, and of being readily adjusted when they do not. 
Almost any administrative decision may be expected to have con- 
sequences which will endure or emerge long after the period of 
office of the Government by which or under whose authority it is 
taken. It is the peculiar function of the Civil Service, and the spe- 
cial duty of the Administrative Class of that Service, in their day-to- 
day work to set these wider and more enduring considerations 
against the exigencies of the moment, in order that the Parliamen- 
tary convenience of to-day may not become the Parliamentary em- 
barrassment of to-morrow. This is the primary justification of a 
permanent administrative service. Vacillation, uncertainty and in- 
consistency are conspicuous symptoms of bad administration. The 
formation of policy in this limited sense— subject always to the 
control of the Minister and to the supreme authority of Parliament 
—is typical of administrative work in all departments and in rela- 
tion to all subject-matters whether of greater or of lesser impor- 
tance. 1 
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Thus the efficient performance of the administrative work of the 
various Departments calls in all cases for a trained mental equip- 
ment of a high order , while in the particular case powers developed 
in some particular direction are needed. In some spheres , what is 
most wanted is judgment , savoir-faire, insight and fair-mindedness ; 
in others , an intellectual equipment capable of the ready mastery 
of complex and abstruse problems in , for instance , taxation or other 
economic subjects , imagination and constructive ability. 

C. RULES OF CONDUCT 

(From Report on the Gregory Case, February 25, 1928. 
Cmd. 3037.) 

'The first duty of a civil servant is to give his undivided alle- 
giance to the State at all times and on all occasions when the State 
has a claim upon his services. With his private activities the State 
is in general not concerned, so long as his conduct therein is not 
such as to bring discredit upon the Service of which he is a member. 
But to say that he is not to subordinate his duty to his private 
interests, nor to make use of his official position to further those 
interests, is to say no more than that he must behave with common 
honesty. The Service exacts from itself a higher standard, because 
it recognises that the State is entitled to demand that its servants 
shall not only be honest in fact, but beyond the reach of suspicion 
of dishonesy. It was laid down by one of His Majesty's Judges in 
a case some few years ago that it was not merely of some impor- 
tance but of fundamental importance that in a Court of Law jus- 
tice should not only be done, but should manifestly and undoubt- 
edly be seen to be done; which we take to mean that public confi- 
dence in the administration of justice would be shaken if the least 
suspicion, however ill-founded, were allowed to arise that the course 
of legal proceedings could in any way be influenced by improper 
motives. We apply without hesitation an analogous rule to other 
branches of the public service. A civil servant is not to subordinate 
his duty to his private interests; but neither is he to put himself in 
a position where his duty and his interests conflict. He is not to 
make use of his official position to further those interests; but 
neither is he so to order his private affairs as to allow the suspicion 
to arise that a trust has been abused or a confidence betrayed. These 
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obligations are, we do not doubt, universally recognised through- 
out the whole of the Service; if it were otherwise, its public credit 
would be diminished and its usefulness to the State impaired. 

“It follows that there are spheres of activity legitimately open 
to the ordinary citizens in which the civil servant can play no part 
or only a limited part. He is not to indulge in political or party 
controversy lest by so doing he should appear no longer the dis- 
interested adviser of Ministers or able impartially to execute their 
policy. He is bound to maintain a proper reticence in discussing 
public affairs and more particularly those with which his own De- 
partment is concerned. And lastly his position clearly imposes upon 
him restrictions in matters of commerce and business from which 
the ordinary citizen is free ” 

30. CRITICISMS OF THE CIVIL SERVICE 

Admitting that the reputation of the British Civil Service 
has been deservedly high, Professor Harold J. Laski neverthe- 
less makes some important criticisms. (H. }. Laski, "The Brit- 
ish Civil Service/' The Yale Review , XXVI [winter, 1937], 
333-50. Copyright Yale University.) 1 

There are some weaknesses in the British system upon which it is 
important to lay emphasis. Part of them relate to the special char- 
acter of the administrative class and its functions; part of them are 
true of the service as a whole. I cannot do more here than recount 
them in general principle; but each of them is of serious import 
in relation to the future of the system. 

1. The administrative class, being almost wholly drawn from uni- 
versity students, comes from too narrow a range of social experi- 
ence. This is particularly true of the Foreign Office, where special 
conditions of entry still obtain. The result is to narrow the insight 
into policy, into the vision of future experiment deemed adequate 
by men whose lives are largely shaped by the fact that they come 
from the middle and upper-class families of Great Britain. This is 
the result of two facts: that university education in Great Britain 
is still largely confined to the children of those classes, and that the 


1 Reprinted by permission of The Yah Review. 
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entrance examination for the administrative class is still heavily 
weighted in favor of those who have been to Oxford or Cambridge. 

2. It may be doubted whether the lines between the different 
classes of the service are not too rigidly drawn. There is a good deal 
of ability in the lower ranks which never gets its full opportunity 
to be tried out on work commensurate with its capacity. 

3. Insufficient attention is paid to the problem of organizing 
educational opportunities for the lower ranks. The result is a wast- 
age of potential ability which, if adequately trained, might be of 
high value. 

4. The pension system is over-rigid. A considerable number of 
people in the service find themselves unsuited to it after some 
years' experience, but unfortunately, they do not retire because 
they have insufficient means to begin life afresh. A number ought 
to retire at an earlier age than sixty. It would be well worth while to 
reorganize the pension system so as to provide for these types by 
way of special treatment. 

5. There is a danger of the administrative class being too nar- 
rowly confined to long years of British experience only. A good 
deal can be said for a system of sabbatical leaves in which officials 
could gain experience of alternative methods of administration, and 
for an arrangement with bodies like the League of Nations and the 
International Labor Office for special short-term work there. 

6. The class composition of the Foreign Office and the diplo- 
matic service is far too narrow; at the present time, something near 
to fifty per cent of the natural diplomatic ability of Great Britain 
is concentrated there. The consular service should be amalgamated 
with both the Foreign Office and the diplomatic service, and the 
present necessity of a nomination to the examination for the For- 
eign Office should be discontinued. 

7. In the British system, the pivot of the whole administrative 
structure is the Treasury; and “Treasury control" is the decisive 
factor in all innovation in policy. There is, moreover, an increasing 
tendency for the chief Treasury officials to become the leading 
administrators of other departments by promotion. The effect of 
this is of dubious value. . . . 

8. Too little consideration has been paid, in discussions of the 
British civil service, to the impact of “departmental policy" upon 
ministerial activity. A department comes, by tradition, to have a 
policy, of its own; and this is represented, and fought for, by very 




9 6 


GREAT BRITAIN 


able men. They tend, therefore, to seek for the acceptance of their 
“departmental policy” by successive Ministers in different admin- 
istrations. They also, no doubt from the highest considerations, 
tend to dislike all policies which differ from theirs; and, no doubt 
only half consciously, they tend to obstruct rapid implementation 
on the ground that time will always bring the Minister to their 
view. . . . 

9. This brings me to a point of decisive importance. In a direct 
way, there is little political partisanship in the British civil service; 
and the professional tradition is probably strong enough to over- 
come in most officials any tendency in that direction. But partisan- 
ship is a much subtler thing than direct hostility to a ministerial 
policy, and, where the latter is present, Mr. Henderson's handling 
of Lord Lloyd in 1929 over the Egyptian problem shows that it can 
easily be controlled by a strong Minister. More difficult is the case 
where official prejudice, not consciously partisan, is so strong that it 
makes co-operation with a Minister who does not share that preju- 
dice a difficult matter. Could Sir Maurice Hankey, the Secretary 
of the Committee of Imperial Defense and one of the outstanding 
civil servants of modern times, who has recently informed a Royal 
Commission that the socialization of the manufacture of arma- 
ments would be a “national disaster” easily collaborate effectively 
with a government which was determined on such socialization? 
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31. THE GRANTING OF HONORS 

S everal types of honors are granted by the crown, presum- 
ably in recognition of meritorious service. In addition to 
peerages, there are several orders whose members are knights 
and baronets, such as the Order of St. Michael and St. George. 
Membership in these permits the prefix “Sir” to be used with 
the name. Whereas peerages are inherited, membership in the 
orders of knights and baronets does not pass on to descendants. 
Largely because of a general suspicion that the granting of hon- 
ors had been attended by abuses, a special committee was ap- 
pointed in 1922 to investigate the situation and to make recom- 
mendations. A law was passed in 1925 to deal with the sub- 
ject. Extracts from the report and the law are given below. 
( Royal Commission on Honors, Report, 1922, Cmd. 1789.) 

... 5. The King is the fountain of Honour, and all grants are 
made by him, but in the selection of the recipients of these grants, 
as in other things, he is in use to act not on his own initiative but 
on the advice of his Ministers. The Minister responsible for advis- 
ing is the Prime Minister except in certain special cases, e.g.. Order 
of St. Michael and St. George, Naval, Military, and Air Force 
honours. Orders of the Star of India and of the Indian Empire, 
where the Minister in charge tenders his advice direct. With these 
exceptions, and that of the Royal Victorian Order, which is a pri- 
vate Order and is bestowed by the King alone and upon his own 
selection, no grant of honour is ever made by the King except upon 
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the recommendation of the Prime Minister. Even in the case in 
which the King might wish that an Order or a Peerage should be 
given to a member of his own Household, the recommendation 
would appear on the Prime Minister's list. 

6. It follows therefore that the whole true responsibility rests on 
the Prime Minister and we think that it is of the greatest impor- 
tance that this position should be fully maintained and that any 
suggestions which we may feel able to make should be looked on 
as mere aids to the Prime Minister and not as in the slightest de- 
gree relieving him of the responsibility which in a question with 
the King he must truly bear. . . . 

16. We now come to the part of the system which has given 
rise to widespread suspicion that abuses exist-— we mean the politi- 
cal honours. As to the mere existence of political honours there is 
room for a difference of opinion. This question is outside the scope 
of our reference, but we think it very desirable to state quite dis- 
tinctly two things. The first is that the practice of giving honours 
for purely political service has been continuously followed ever 
since the growth and development of the Party system of Govern- 
ment. The second is that nearly all the witnesses that we have ex- 
amined proffered the opinion that such a system is right and ought 
to prevail. 

17. The method of making up the political list, as detailed to us 
by the members of the various administrations of the last 30 years, 
has varied in slight particulars but it has been substantially the 
same. Those rewarded for political services may be divided into the 
two classes of those who are, and those who are not, members of 
the House of Commons. As regards the former, the person who 
would frame and put the list tentatively before the Prime Minis- 
ter would always be his Patronage Secretary. As regards the second, 
it would generally be the Head of the Party Organisation, who 
might also be the Patronage Secretary. The practice seems to have 
varied as to how far the list of the Party Organiser would be sub- 
mitted to the Patronage Secretary, if a separate officer, before it 
found its way to the Prime Minister. But whether with or without 
co-operation, the lists of these two functionaries would be put be- 
fore the Prime Minister. There have also been names of persons 
submitted by the Prime Minister which have not found their way 
to him through either of the lists mentioned. 

18. It will, of course, be readily understood that all this does not 
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mean that the true initiative as to individual names rests with 
either the Patronage Secretary or the Party Manager. Suggestions 
and applications come from all quarters— sometimes from the can- 
didate for honours himself, but more often from his friends. The 
friends, in the case of a member of the House of. Commons, would 
probably be members of the House themselves, and in the case of 
other persons, either members of the House representing the con- 
stituencies where the proposed recipient has had his sphere of activ- 
ity or influential persons in the Party in the same neighbourhood, 

19. From the lists so submitted, and with such advice from 
either the framers of the lists or from other colleagues as he chooses,, 
the Prime Minister makes his final selection. He naturally enquires 
from the makers of those lists the claims of each man that is put 
forward. He must obviously be dependent to a great extent on the 
information supplied to him, and it is too much to expect that he 
should be personally conversant with the services and position of 
every gentleman whose name is on the list. We put the question 
to each Prime Minister in turn, whether he had ever been cogni- 
sant of any bargain or promise to the effect that an honour would 
be contingent on a contribution to Party funds. We received the 
answer that we expected, that they had not. Answers to the same 
effect were given by the Patronage Secretaries and Party Managers. 

20. The existence of Party funds is notorious and the necessity 
for such existence under modern conditions as to the conduct of 
elections is equally so. Indeed, two of the Party Managers with 
great frankness informed us, giving actual figures, as to the sources 
of supply. They were at the same time emphatic that, so far as they 
were concerned, no bargain of the sort alluded to had ever taken, 
place. 

(Statutes 15 and 16 Geo. 5. 1925, vol. 2, ch. 72, p. 1578.) 

Be it enacted by the King's most Excellent Majesty, by and with, 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in the present Parliament assembled, and by the author- 
ity of the same, as follows: 

1.— (1) If any Person accepts or obtains or agrees to accept or 
attempts to obtain from any person, for himself or for any other 
person, or for any purpose, any gift, money or valuable considera- 
tion or reward for procuring or assisting or endeavouring to procure 
the grant of a dignity or title of honour to any person, or otherwise- 
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in connection with such a grant, he shall be guilty of a misde- 
meanour. 

(2) If any person gives or agrees or proposes to give, or offers to 
any person any gift, money or valuable consideration or reward for 
procuring or assisting or endeavouring to procure the grant of a 
dignity or title of honour to any person, or otherwise in connection 
with such a grant, he shall be guilty of a misdemeanour. 

32. THE CREATION OF PEERAGES 

The House of Lords consists of peers temporal and spiritual. 
There are twenty-six of the latter who, as archbishops and 
bishops, represent the Church of England. The former include 
the sixteen peers of Scotland, the twenty-eight of Ireland, the 
seven “law lords,” and the hereditary peers who number be- 
tween six hundred and fifty and seven hundred. Hereditary 
peerages are created by the king on the advice of his ministers. 
There are two methods by which they may be created: by a 
writ of summons to the House of Lords, or by a letter patent. 
In practice the latter method is invariably used at the present 
time. The pressure on the government to create new peerages 
is always strong. Men who have distinguished themselves in 
the service of the state, as speaker of the House of Commons, 
as prime minister, or as a high officer in the fighting forces, are 
usually offered peerages. Men of wealth have ways of bringing 
their claims to the attention of the government, often by sup- 
porting the party financially. Furthermore, the party in power 
may wish to create peerages to increase its voting strength in 
the House of Lords. This has been especially true of the Lib- 
eral and Labour parties, due to the fact that the House of 
Lords is dominated by the Conservatives. 

The first selection below is an illustration of a letter patent. 
The second gives a statistical account of the creation of peer- 
ages. 
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A. A LETTER PATENT 1 

george the fifth by the Grace of God of Great Britain Ireland 
and the British Dominions beyond the Seas King Defender of the 
Faith To all Lords Spiritual and Temporal and all other Our Sub- 
jects whatsoever to whom these Presents shall come Greeting Know 
Ye that We of Our especial grace certain knowledge and mere 
motion do by these Presents advance create and prefer Our 
to the state degree style dignity title and honour of Baron 
of in Our County of And for Us Our heirs and 

successors do appoint give and grant unto him the said name state 
degree style dignity title and honour of Baron to have and to 
hold unto him and the heirs male of his body lawfully begotten 
and to be begotten Willing and by these Presents granting for Us 
Our heirs and successors that he and his heirs male aforesaid and 
every of them successively may have hold and possess a seat place 
and voice in the Parliaments and Public Assemblies and Councils 
of Us Our heirs and successors within Our United Kingdom 
amongst other Barons And also that he and his heirs male afore- 
said successively may enjoy and use all the rights privileges pre- 
eminences immunities and advantages to the degree of a Baron 
duly and of right belonging which other Barons of Our United 
Kingdom have heretofore used and enjoyed or as they do at present 
use and enjoy. 

In Witness, &c. 

B. PEERAGES CREATED BY POSTWAR GOVERNMENTS 2 

Asquith and Lloyd George Cabinets 

Bonar Law Government 

Baldwin Government 

MacDonald Government 

Baldwin Government 

MacDonald Government 

MacDonald National Government . 

Baldwin National Government .... 

Chamberlain National Government . 

1 Printed in E. C. S. Wade and G. C. Phillips, Constitutional Law (2nd 
ed.), Appendix C, pp. 505-6. 

2 Constitutional Year Book, 1938, p. 147. 


1915-22. ..... 113 peerages 

1922- 23 3 peerages 

1923- 24 8 peerages 

1924 .4 peerages 

1924- 29 44 peerages 

1929-31 21 peerages 

1931-35 36 peerages 

1935-37 31 peerages 

1937 — 2 peerages 
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33. PEERS AS LEGISLATORS 

The following excerpt indicates the interest of the peers in 
the work of the House of Lords, and the extent of their par- 
ticipation in the activities of that chamber. (H. J. Laski and 
J. Crighton, "Peers as Legislators/' The New Statesman and 
Nation , March 4, 1933, 245-46.) 1 

We have taken the House of Lords as on December 31st, 1931, 
when its effective membership was 729, thirty peers being minors 
who had not then taken their seats. We have analysed the debates 
and the division lists from January 1st, 1919, to December 31st, 
1931, inclusive (Vols. 33-83 of the Lords' Hansard, Fifth Series). 
To understand the tables which follow, we should note that (a) to 
speak twice is taken by us to mean a speech made on two separate 
meetings of the House; (b) we have made no distinction between 
debates or divisions in Committee or in the proceedings of the 
House as a whole; (c) we have regarded a peerage as an institution, 
so that the present title-holder is credited with speaking in a debate 
or with attendance at a division where this was performed by his 
predecessor of the same title. 

Table I gives the average attendance at the House in the divi- 
sions for the years 1919-1931 : 

Table I. 

No. of Peers No. of Peers 

in Division Year in Division 

69 1923 83 

. . 100 1924 80 

•• 82 J 9 2 5 73 

. . 86 1926 93 


Year 

No. of Peers 
in Division 

1927 ........ 

.... 96 

1928 ........ 

68 

1929 ........ 

64 

mo 

98 

1931 ........ 

85 


1 Reprinted by permission of the authors and of The New Statesman and 
Nation. 


Year 

1919 

1920 

1921 

1922 
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The average for the whole period is 83. The Conservative pro- 
posal of 150 peers to be elected by their order to sit in the new 
House would, therefore, give them a representation about 80 per 
cent, greater than their average attendance in the post-war period. 

Table II gives the divisions since 1919 in our period which have 
aroused sufficient interest to bring more than 100 peers to vote. In 
the whole period there have been 439 divisions. 


Table II. 

No. of Divisions of over 100, 1919-1931 119 

No. of Divisions of over 200, 1919-1931 13 


Divisions over 100 are, therefore, 27 per cent., those of over 200 
2.9 per cent, of the total number of divisions. There are 111 peers 
who did not, in our period, take part in any division. 

Table III gives the contribution made by peers to the debates, 
as distinct from the divisions in the House of Lords. 

Table III. 

Peers who have spoken at least once, 1919-1931 358 

Peers who have spoken at least twice, 1919-1931 3.11 

Peers who have spoken three or more times, 1919-1931 . . 277 

Peers who have spoken ten or more times, 1919-1931 . . . 98 

From this it will be observed that 371 peers have never spoken, 
in our period, in the debates; and that less than two-thirds of the 
number upon whom the Conservative proposal would confer mem- 
bership have made an annual speech during those years. 

We have thought it of value, also, to discover what interests find 
their representation in the House of Lords during our period in 
order to see whether its composition is markedly different from 
that of the House of Commons. Table IV, accordingly, takes the 
representation of public companies and interests in both Houses 
in the Parliament of 1924— a Parliament we have selected as fairly 
representative, in the popular side, of the post-war period. 

It will be seen from [Table IV] that the House of Lords repre- 
sents economic interests with an intensity even greater than that 
of the House of Commons. It does not appear that its representa- 
tives in a new second chamber would be likely to bring into a new 
second chamber any new or different outlook not available to it in 
other ways. 
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Table IV. 


No. of 
Directors 
in Lords 


No. of 
Directors 
in Commons 


Type of Interest in Lon 

Amusement (Theatres, Cinemas, etc.) 12 

Banks 67 

Brewers and Distillers 12 

Building 1 

Chemicals 15 

Coal, Iron and Steel 27 

Distribution 14 

Engineering and Shipbuilding 49 

Finance and Investment 74 

Food 7 

Gas, Water, Electricity 13 

Hotels and Catering 8 

Insurance 112 

Landowners 246 

Mining (excluding Coal) 29 

Newspapers 6 

Petroleum 15 

Printing and Paper 6 

Railways 64 

Shipping 26 

Tea, Coffee, Rubber 13 

Telegraph '. 8 

Textiles . .. . 15 

Total interests represented 839 


We have, lastly, tabulated the number of peers who have held 
Government office in each of the successive ministries from 1919- 
1931: 


Table V. 

No. of 
Peers in 

Ministry Cabinet 

Lloyd George 3 

Bonar Law 7 

Baldwin 8 

MacDonald 5 

Baldwin 6 

MacDonald 4 

MacDonald ( October, 1931) ........... 4 


No. of Peers 
in other offices 
(including 
Household) 

*9 

*7 

18 


THE HOUSE OF LORDS 


IO5 


It is worth noting, also, that of the nineteen peers who have held 
Cabinet office, fourteen have previously sat in the House of Com- 
mons. 

34. A DEFENSE OF THE HEREDITARY PRINCIPLE 

Among both proponents and opponents of further reform 
of the House of Lords, there are many who heartily approve 
the inclusion of hereditary peers in the second chamber. A 
good defense of the hereditary principle was made by the Hon- 
orable Henry Raikes, member of the House of Commons, in 
a debate which occurred in the House on November 30, 1932. 
(Parliamentary Debates, CCLXXII, 895-96.) 

For the moment, I want to deal with that which is of vital impor- 
tance, namely, the question of the hereditary principle. You have, 
I submit, two alternatives, either to abolish the whole hereditary 
principle, which, I say deliberately, would be fatal to the prestige 
of the new chamber, or you have to have a really substantial heredi- 
tary element in that chamber. If you try to compromise, and simply 
put in a few hereditary peers just to gild the pill, you get all the 
worst elements of both systems. You will lose your prestige and 
gain no real power by so doing. I propose saying a word or two on 
why many of us hold that the hereditary principle is defensible 
and can be defended most strongly both on the platform outside 
and in this House. In the first instance, provided you have a limited 
number of hereditary peers and a limited House, and provided 
your limited number of hereditary peers are selected by the peers 
as a whole, you will have the best of the bunch and the pick of the 
order of the peers. There are very few on any benches who would 
deny that those who sit regularly in the Second Chamber do their 
job very efficiently and well. If that is so, surely for, at any rate, 
part of your chamber it is very advisable to have the pick of those 
men continuing to sit. As a Conservative, I much prefer to take up 
a thing which works well in practice than to be led away into some 
mere paper, theoretical scheme which may have no effect whatever 
and may work all wrong. 

There are further reasons which can be adduced for a substantial 
hereditary element. You must have some form of traditional con- 
tinuity if your new House is to maintain its prestige at all. After 
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all, the Upper Chamber has a certain revising atmosphere about 
it. It has men in it who have a certain inherited sense of judicial 
fairness and of revising legislation. Very often Hon. Members who 
are far from being Conservative stand up and speak most strongly 
in favour of the traditions and privileges of this House, and they do 
it because they realise that the traditions of this House are a very 
great part of it. Suppose that this House were to be reformed on an 
entirely different basis, it would lose, simply from the fact that it 
had broken from its traditions and come on to something new, a 
tremendous amount of its prestige, and I suggest that it would lose 
a considerable amount of its power for legislative purposes. That 
applies also, I maintain, to the upper House. I say in all sincerity 
that you cannot define atmosphere. It cannot be done. But the in- 
tangible things of life are very often important and mean the most 
in the long run, and if you have a real traditional element running 
through your Constitution it not only makes your Constitution 
favoured in the eyes of the people but it makes it work. 

There is another point in that connection upon which I wish 
to say a word. You have a certain inherited tradition of public serv- 
ice in the Second Chamber. In a material age and at a time when 
we hear so much about the lust for profit and the lust for advance- 
ment, it is not at all a bad thing to embody anew in your Consti- 
tution the idea that high position and responsibility demand active 
service for the State. Undoubtedly, if you embody the spirit of serv- 
ice you are embodying something which cannot be bought with 
money and which often cannot be obtained by practice. You are 
embodying something which, in many instances, is a traditional 
feature. It is a peculiar attribute of the hereditary system that it 
does produce those traditional features of fairness and broadness 
of vision which you do not always get in all elected assemblies. 

35. THE ROLE OF THE UPPER HOUSE 

In many countries difficult constitutional problems have 
arisen as to the proper role of second chambers. In 19x7 a spe- 
cial committee was appointed in England to study and report 
on the subject. No formal report was formulated but a letter 
embodying some opinions of the group was written by Vis- 
count Bryce and presented to the prime minister in 1918. That 
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part of it which deals with the place of a second chamber in 
the British constitutional system is given below. (Conference 
on the Reform of the Second Chamber: Letter from Viscount 
Bryce to the Prime Minister , 1918. Cmd. 9038.) 

FUNCTIONS APPROPRIATE TO A SECOND CHAMBER 

6. — (1) The examination and revision of Bills brought from the 
House of Commons, a function which has become more needed 
since, on many occasions during the last thirty years, the House of 
Commons has been obliged to act under special rules limiting 
debate. 

(2) The initiation of Bills dealing with subjects of a compara- 
tively non-controversial character which may have an easier passage 
through the House of Commons if they have been fully discussed 
and put into a well-considered shape before being submitted to it. 

(3) The interposition of so much delay (and no more) in the 
passing of a Bill into law as may be needed to enable the opinion 
of the nation to be adequately expressed upon it. This would be 
specially needed as regards Bills which affect the fundamentals of 
the Constitution or introduce new principles of legislation, or 
which raise issues whereon the opinion of the country may appear 
to be almost equally divided. 

(4) Full and free discussion of large and important questions, 
such as those of foreign policy, at moments when the House of 
Commons may happen to be so much occupied that it cannot find 
sufficient time for them. Such discussions may often be all the more 
useful if conducted in an Assembly whose debates and divisions 
do not involve the fate of the Executive Government. 

ELEMENTS THAT OUGHT TO FIND A PLACE IN 
THE SECOND CHAMBER 

7. — (1) Persons of experience in various forms of public work, 
such as judicial work, Local Government work, Civil Service work, 
Parliamentary work; persons possessing special knowledge of im- 
portant departments of the national life, such as Agriculture, Com- 
merce, Industry, Finance, Education, Naval and Military Affairs; 
and persons who possess a like special knowledge of what are called 
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Imperial Questions such as Foreign Affairs and matters affecting 
the Overseas Dominions. 

(2) Persons who, while likely to serve efficiently in a Second 
Chamber, may not have the physical vigour needed to bear the in- 
creasing strain which candidacy for a seat in the House of Com- 
mons and service in it involve. 

(3) A certain proportion of persons who are not extreme parti- 
zans, but of a cast of mind which enables them to judge political 
questions with calmness and comparative freedom from prejudice 
or bias. No Assembly can be expected to escape party spirit, but the 
excesses of that spirit usually can be moderated by the presence 
of a good many who do not yield to it. 

POSITION WHICH THE SECOND CHAMBER OUGHT TO 
HOLD IN OUR CONSTITUTIONAL SYSTEM 

8.— It was agreed that a Second Chamber ought not to have 
equal powers with the House of Commons, nor aim at becoming 
a rival of that assembly. In particular, it should not have the power 
of making or unmaking Ministries, or enjoy equal rights in dealing 
with finance. This was prescribed not only by long-established cus- 
tom and tradition, but also by the form of our Constitution, which 
makes the Executive depend upon the support of the House of 
Commons, and would be seriously affected in its working by ex- 
tending to a Second Chamber the power of dismissing a Govern- 
ment. 

All precautions that could be taken ought to be taken to secure 
that in a Reformed Second Chamber no one set of political opin- 
ions should be likely to have a marked and permanent predomi- 
nance, and that the Chamber should be so composed as not to 
incur the charge of habitually acting under the influence of party 
motives. 

The Second Chamber should aim at ascertaining the mind and 
views of the nation as a whole, and should recognize its full respon- 
sibility to the people, not setting itself to oppose the people's will, 
but only to comprehend and give effect to that will when ade- 
quately expressed. 

It should possess that moral authority which an assembly derives 
not only from the fact that its members have been specially chosen 
to discharge important public duties but also from their personal 


THE HOUSE OF LORDS 


IO9 


eminence, from their acknowledged capacity to serve the nation, 
and from the confidence which their characters and careers are 
fitted to inspire. 

It should, by the exercise of this authority, and especially by 
evincing a superiority to factious motives, endeavour to enlighten 
and influence the people through its debates, and be recognized 
by the people as qualified, when a proper occasion arose, to require 
the reconsideration of important measures on which their opinion 
had not been fully ascertained. 

Lastly, the Conference was also of opinion that it would enhance 
the authority of the Second Chamber, and would be in line with 
the whole constitutional history of this country, which has been 
marked by a steady and gradual development, broken by no sud- 
den and violent change, that so far as it is possible a continuity 
should be preserved between the ancient House of Lords and the 
new Second Chamber, the best traditions of the former being 
handed on to the new body, so as to enhance its dignity, and make 
a seat in it an object of legitimate ambition. The Great Council of 
the Nation from which the House of Lords directly descends, the 
House of Commons having been added to it in the thirteenth 
century, is the oldest and most venerable of all British institutions, 
reaching back beyond the Norman Conquest, and beyond King 
Alfred, into the shadowy regions of Teutonic antiquity. 

36. THE PARLIAMENT ACT (1911) 

Prior to the enactment of the Parliament Act in 1911, the 
House of Lords had power to reject nonfinancial bills, but by 
a tradition of long standing it left final authority in finance 
legislation with the House of Commons. On several occasions 
the defeat by the upper chamber of public bills, such as Glad- 
stone’s second home rule bill of 1893, had brought to the front 
the question of reforming the House of Lords. Affairs were 
brought to a crisis when, in 1909, the Lords broke with the 
established tradition and asserted their legal rights by defeat- 
ing a finance measure which had been proposed by Lloyd 
George as the chancellor of the exchequer. Efforts for reform 
were renewed and the following act was passed, leaving the 
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composition of the House of Lords intact but modifying its 
power, (i & 2 Geo. V, ch. 13.) 

x . — ( ! ) If a Money Bill, having been passed by the House of 
Commons and sent up to the House of Lords at least one month 
before the end of the session, is not passed by the House of Lords 
without amendment within one month after it is so sent up to 
that House, the Bill shall, unless the House of Commons direct 
to the contrary, be presented to His Majesty and become an Act 
of Parliament on the Royal Assent being signified, notwithstanding 
that the House of Lords have not consented to the Bill. 

(2) A Money Bill means a Public Bill which in the opinion of 
the Speaker of the House of Commons contains only provisions 
dealing with all or any of the following subjects, namely, the impo- 
sition, repeal, remission, alteration, or regulation of taxation; the 
imposition for the payment of debt or other financial purposes of 
charges on the Consolidated Fund, or on money provided by 
Parliament, or the variation or repeal of any such charges; supply; 
the appropriation, receipt, custody, issue or audit of accounts of 
public money; the raising or guarantee of any loan or the repay- 
ment thereof; or subordinate matters incidental to those subjects 
or any of them. In this subsection the expressions “taxation,” “pub- 
lic money,” and “loan” respectively do not include any taxation, 
money or loan raised by local authorities or bodies for local pur- 
poses. 

(3) There shall be endorsed on every Money Bill when it is sent 
up to the House of Lords and when it is presented to His Majesty 
for assent the certificate of the Speaker of the House of Commons 
signed by him that it is a Money Bill. Before giving his certificate, 
the Speaker shall consult, if practicable, two members to be ap- 
pointed from the Chairmen's Panel at the beginning of each Ses- 
sion by the Committee of Selection. 

2.— (1 ) If any Public Bill (other than a Money Bill or a Bill con- 
taining any provision to extend the maximum duration of Parlia- 
ment beyond five years) is passed by the House of Commons in 
three successive sessions (whether of the same Parliament or not), 
and, having been sent up to the House of Lords at least one month 
before the end of the session, is rejected by the House of Lords in 
each of those sessions, that Bill shall, on its rejection for the third 
time by the House of Lords, unless the House of Commons direct 
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to the contrary, be presented to His Majesty and become an Act 
of Parliament on the Royal Assent being signified thereto, notwith- 
standing that the House of Lords have not consented to the Bill: 
Provided that this provision shall not take effect unless two years 
have elapsed between the date of the second reading in the first of 
those sessions of the Bill in the House of Commons and the date 
on which it passes the House of Commons in the third of those 
sessions. 

(2) When a Bill is presented to His Majesty for assent in pursu- 
ance of the provisions of this section, there shall be endorsed on 
the Bill the certificate of the Speaker of the House of Commons 
signed by him that the provisions of this section have been duly 
complied with. 

(3) A Bill shall be deemed to be rejected by the House of Lords 
if it is not passed by the House of Lords either without amendment 
or with such amendments only as may be agreed to by both Houses. 

(4) A Bill shall be deemed to be the same Bill as a former Bill 
sent up to the Plouse of Lords in the preceding session if, when it 
is sent up to the House of Lords, it is identical with the former 
Bill or contains only such alterations as are certified by the Speaker 
of the House of Commons to be necessary owing to the time 
which has elapsed since the date of the former Bill, or to represent 
any amendments which have been made by the House of Lords in 
the former Bill in the preceding session, and any amendments 
which are certified by the Speaker to have been made by the House 
of Lords in the third session and agreed to by the House of Com- 
mons shall be inserted in the Bill as presented for Royal Assent 
in pursuance of this section: 

Provided that the House of Commons may, if they think fit, on 
the passage of such a Bill through the House in the second or third 
session, suggest any further amendments without inserting the 
amendments in the Bill, and any such suggested amendments shall 
be considered by the House of Lords, and, if agreed to by that 
House, shall be treated as amendments made by the House of Lords 
and agreed to by the House of Commons; but the exercise of this 
power by the House of Commons shall not affect the operation 
of this section in the event of the Bill being rejected by the House 
of Lords. 

3.— -Any certificate of the Speaker of the House of Commons 
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given under this Act shall be conclusive for all purposes, and shall 
not be questioned in any court of law. 

4. — (1) In every Bill presented to His Majesty under the preced- 
ing provisions of this Act, the words of enactment shall be as fol- 
lows, that is to say: 

“‘Be it enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Commons in this present 
Parliament assembled, in accordance with the provisions of 
the Parliament Act, 1911, and by authority of the same, as 
follows.” 

(2) Any alteration of a Bill necessary to give effect to this sec- 
tion shall not be deemed to be an amendment of the Bill. 

5. — -In this Act the expression “Public Bill” does not include any 
Bill for confirming a Provisional Order. 

6. — Nothing in this Act shall diminish or qualify the existing 
rights and privileges of the House of Commons. 

7. — Five years shall be substituted for seven years as the time 
fixed for the maximum duration of Parliament under the Septen- 
nial Act, 1716. 

37. THE PARLIAMENT ACT IN OPERATION 

As the text of the Parliament Act shows, the House of Lords 
has, since 1911, been able to delay legislation and to propose 
amendments to pending measures. Such use as it has made of 
these powers has been influenced always by its strong conserva- 
tive leanings. The excerpt below describes the actual role played 
by the Lords since 1911. (Herman Finer, The Theory and 
Practice of Modem Government, 1932, pp. 448-49.) 1 

From the plain terms of the Act, and the general nature of politi- 
cal forces in the country, the following deductions could be made 
as to the parliamentary results of this reform: 

(1) That in times of Conservative rule the Lords would use 
their power of amendment on details, excepting where the govern- 
ment was swept along by electoral forces to undertake social re- 
forms, but that ordinarily the Lords would be nothing but the 

1 Reprinted by permission of the author and of The Dial Press, New York. 
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stage in which verbal amendments, and the government's own vol- 
untary amendments, were undertaken. 

(2) That in times of Liberal or Labour governments the Lords 
would not hesitate to use their power in the case of a serious clash 
of opinion, (a) would put the Government to the difficult task of 
finding time to do their work thrice over and (b) obtain conces- 
sions where the Government urgently needed the Bill and could 
not find the time or did not wish to wait three years. 

(3) That in times of Liberal or Labour governments the House 
of Lords would virtually be the supporter of the Conservative Op- 
position in the House of Commons and work hand-in-glove with 
its leaders. 

Experience since 1911 has amply borne out such deductions, but 
two subjects need special emphasis. The first is that the House of 
Lords has been used by all governments as a stage in which they 
have introduced technical or political amendments suggested by 
the influence of the sense of the House of Commons, recom- 
mended by experts, or solicited by interested groups. Yet it is obvi- 
ous that any democratically composed body, a committee of the 
House of Commons itself, would serve this function: for the 
amendments we speak of are rarely initiated by the Lords or by 
members of the Government. Secondly, the existence of a minority 
government, unsure of parliamentary support, though normally 
possessed of it, becomes the sport of the House of Lords. It can be 
squeezed successfully, especially where a Bill is urgent; and where 
a Bill is urgent any government makes concessions rather than enter 
upon a time-wasting constitutional conflict. Not one bill, excepting 
the Home Rule Bill of 1912, has been forced through the proce- 
dure of the Parliament Act. A survey of the legislative behaviour 
of the House of Lords since 1919 serves, further, to show the social 
groups to whom it has been generous and those to which it has 
been ungenerous. In the first class are landlords, the clergy, the 
taxpayers generally (where administrative institutions requiring 
the expenditure of money have been rejected), employers, rentiers, 
agriculturists, agricultural machinery manufacturers, landlords who 
wished power of eviction from their property, criminals in the 
course of trial (regarding evidence, witnesses. Grand Juries, etc., 
but not sentences), private electricity undertakings, ordinary juris- 
diction as against administrative jurisdiction (Landlord and Tenant 
Bill, 1927), individual rather than governmental or municipal en- 
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terprise. It has been positively unfavourable to State control over 
private enterprise and activities, local and central government ex- 
penditure, public libraries, housing efforts, agricultural labourers, 
the unemployed insured, allotment holders, education and trade 
unions. 

38. REFORM PROPOSALS 

The remark was made by Bagehot many years ago that the 
cure for an admiration of the House of Lords was to go and 
look at it. The Parliament Act (1911) has, of course, greatly 
decreased the powers of the House of Lords, although it left 
its composition intact. While that statute has proved, thus 
far, to be a workable compromise, it does not have the enthu- 
siastic support of either the friends or enemies of the Lords. 
Unfriendly critics point out that the House of Lords is as much 
out of tune with the times as ever, that it is distinctly a class 
body, the foe of progressive measures sponsored by Labour or 
Liberal ministries. The Labour party has advocated the aboli- 
tion of the upper chamber altogether, leaving the House of 
Commons as the sole legislative chamber for the realm. 

Friends of the House of Lords, on the other hand, are anx- 
ious for new legislation which will add to its power. Rarely sug- 
gesting a return to its former status, they propose amendments 
to the Parliament Act, as follows: (1) that a joint committee 
from both houses, instead of the speaker, certify what bills are 
to be considered money bills; (2) that no alteration in the 
House of Lords henceforth be possible without its own con- 
sent. Several plans, notably the Bryce Plan (1918) and the 
Lloyd George coalition scheme of 1922, have proposed some 
modification of the composition of the House, allowing a rep- 
resentative group from the peerage to sit, and adding members 
from outside the peerage. 

The problem is a difficult one. The present upper chamber 
does not seem entirely consistent with the organization of a 
democratic state, yet its powers can hardly be reduced below 
their present status. To strengthen the personnel of the House 
by bringing in outsiders seems unjustifiable unless it is to be 
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given greater power. The proposal to abolish it outright meets 
with the objection, as argued in the Bryce Report of 1918, that 
a second chamber serves very useful purposes in reviewing 
legislation and in saving the time of the House of Commons. 

The resolutions given below were drafted by a committee of 
the cabinet and presented to the House of Lords for discus- 
sion in 1922. The project met with little favor either among 
the peerage or in the country at large, and was abandoned. 
Nothing in the way of a government plan for reform has since 
been proposed, although discussions of the problem have con- 
tinued both in the House of Commons and throughout the 
nation. 

1. That this House shall be composed, in addition to peers of the 
blood royal, lords spiritual, and law lords, of: (a) members elected, 
either directly or indirectly, from the outside; (b) hereditary peers 
elected by their order, and (c) members nominated by the crown, 
the numbers in each case to be determined by statute. 

2. That, with the exception of peers of the blood royal and the 
law lords, every other member of the reconstituted and reduced 
House of Lords shall hold his seat for a term of years to be fixed by 
statute, but shall be eligible for reelection. 

3. That the reconstituted House of Lords shall consist approxi- 
mately of 350 members. 

4. That while the House of Lords shall not amend or reject 
money bills, the decision as to whether the bill is or is not a money 
bill, or is partly a money bill and partly not a money bill, shall be 
referred to a joint standing committee of the two Houses, the deci- 
sion of which shall be final. That this joint standing committee 
shall be appointed at the beginning of each new parliament, and 
shall be composed of seven members of each House of Parliament, 
in addition to the Speaker of the House of Commons who shall 
be ex officio chairman of the committee. 

5. That the provisions of the Parliament Act, 1911, by which 
bills can be passed into law without the consent of the House of 
Lords during the course of a single parliament, shall not apply to 
any bill which alters or amends the constitution of the House of 
Lords as set out in these resolutions, or which in any way changes 
the powers of the House of Lords as laid down in the Parliament 
Act and modified by these resolutions. 
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39. THE COMPOSITION OF THE HOUSE OF COMMONS 

T he tables below give a picture of the social and occupa- 
tional structure of the House of Commons after the 1935 
general election. Excluding the members from the Scottish 
universities (which had not announced their election results at 
the time when this compilation was made) and a few inde- 
pendent members, the summary is complete. Six hundred and 
five of the six hundred and fifteen members are included in the 
tables. (The New Statesman and Nation , New Series, X, 
November 30, 1935, 805.) 1 

TABLE I 


The 430 Government Members 
(Conservative-dominated National Coalition) 


Rentiers (investors in productive 


Banking and finance 

11 

enterprises) 

Business men 

129 

% 

52 

Electricity interests 

Coal and iron 

5 

7 

2 

Barristers 

Architects 

Solicitors 

7 

Newspapers and journalists .... 

*3 

Brewers ..... 

4 

Agriculture 

10 

Soldiers and sailors 

2 3 

Engineering 

13 

Insurance 

6 

Textiles 

4 

Railways and shipping 

n 

Workingman .. . 

1 

Retired public officials 

Aristocrats (with an hereditary 


Doctors 

9 

title, or son of a titled per- 


Accountants 

6 

son) 

Others 

45 

18 

Authors 

2 


1 Reprinted by permission The New Statesman and Nation, London. 
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TABLE II 

The 155 Labour Members 


Trade-union members 

Miners 

Railwaymen 

Transport workers 

General workers 

Distributive workers 

(Remainder among 10 trades) 


Business men 12 

Co-operative 8 

Clergymen 3 

Political officials 5 

Other officials 4 

Barristers 8 

Solicitors 2 

Aristocrats (titled or son of a 
titled person) 1 


77 

34 

10 


6 


Rentiers (investors) .......... 2 

Teachers 8 

Journalists ................. 5 

Engineers 2 

Naval officer 1 

Minor professions 5 

Others 9 


TABLE III 

The 20 Liberal Members 

Rentiers (investors) 8 Barristers 2 

Solicitors 2 Farmer 1 

Business 5 Architect 1 

Journalist 1 Aristocrats 3 


40. THE SPEAKER 

The election of a speaker is one of the Erst acts of a new 
House of Commons. The election is only a formality if the 
former speaker has been returned to the House, for tradition 
dictates that the speaker shall be re-elected as long as he may 
continue to be a member of the House, and desires the office. 
The present speaker was elected in 1928. The speech given 
below was made November 26, 1935, on the occasion of his 
fourth election to the office. The speech tells something of the 
qualifications of a good speaker and illustrates conventional 
election procedures. (Parliamentary Debates, CCCVII, 1935, 
2-7.) 

Lieut.-Colonel Spender-Clay (addressing himself to the Clerk of 
the House, who, standing up, pointed to him and then sat down): 
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Sir Horace Dawkins —In accordance with the Gracious Message 
which we have received from the Throne, I beg to propose “That 
Captain the Right Hon. Edward Algernon FitzRoy do take the 
Chair of this House as Speaker.” . . . The office of Speaker is, I 
suppose, the greatest dignity which this house can confer on any 
one of its Members, but it is an office which requires special qualifi- 
cations. It is not a job for an amateur. It is not an office which can 
be lightly undertaken except by one who has served a long appren- 
ticeship in studying the traditions and liberties of our House. I 
have, of course, consulted the precedents, and I was very much 
impressed by the speeches of my predecessors as they appear in 
Hansard, but it seems to me that nearly every one of them en- 
deavoured to find some new quality which he believed to be abso- 
lutely essential for the equipment of a perfect Speaker. 

I want, for a very short time, to give some consideration to what 
those qualities and qualifications are. First, I think that the occu- 
pant of the Chair has to have Standing Orders at his finger tips: 
he has to know them at any rate, better than any other man or 
woman in the House, with the possible exception of the learned 
Clerk. He has also to have something which is more indefinable. 
He has to know the practice of the House, and the practice is en- 
tirely different from what appears in Standing Orders. That can 
only be acquired by having a sense of sympathy with and under- 
standing of what is desired by Members of the House themselves. 
In addition, the Speaker has to listen to speeches, sometimes of 
inordinate length, which I can imagine must be very trying to him, 
because they upset his arrangements and he has afterwards to sym- 
pathise with and encourage some of us who come down to the 
House pregnant with a soul-stirring oration, but are unable to give 
delivery to it owing to the fact that we are unable to catch Mr. 
Speaker’s eye. 

Then, again, he has to take decisions on the spur of the moment. 
We know how difficult it is in ordinary life to take a decision, but 
it is much more difficult when you have several hundred Members 
of the House, I will not say heated, but in some degree excited, 
about the question under consideration. It is unthinkable that 
Mr. Speaker, no matter how great the provocation may be, should 
lose his temper. He has to have tact, he has to be impartial and he 
has to have the qualities of a peacemaker. He has to be human and 
to have a sense of humour. The qualifications which I have enu- 
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merated are not the qualifications of a human being, but are more 
the qualifications of an archangel. We do, however, expect, and in 
my experience we have been fortunate enough on almost every 
occasion to have, a superman as our Speaker. 

There is another point which is not perhaps so present in the 
minds of all of us; that is, that the Speaker is always on duty. He 
may be absent from the House at times, but he has to be ready to 
come in at any moment. He is unlike the rest of us who, perhaps, 
about a quarter to eight may go to the Whips at the door and say 
that we have an important engagement outside, or that we have 
to make a speech to our constituents; and we will perhaps ring up 
at 10 o'clock to know if it is necessary to come back to the House. 
Mr. Speaker cannot do that. He cannot leave the Palace of West- 
minster without the special permission of the House, and he has to 
remain in his room at the back of the Chair donned in those 
clothes with which we are familiar, which may be designed for 
appearance, but which do not appear to be my idea of comfort. 
There he has to sit until the House has risen. 

The House expects much of the Speaker, but it also owes much 
to the Speaker. Not only that, but Mr. Speaker's mornings are 
filled. He has to consult his advisers as to the business of the day 
and has to be prepared for any pitfalls which the hard-working 
Members of the House may seek to devise to spring upon him at 
the last moment. The right hon. and gallant Gentleman whom I 
am proposing to this Office possesses more of the qualities that I 
have enumerated than any other Member of the House. I have 
known the right hon. and gallant Gentleman for many years, prob- 
ably more years than either he or I care to contemplate. I remem- 
ber him when he was a subaltern in the 1st Life Guards; I remem- 
ber his hunting with the Pytchley more than 40 years ago. I have 
sat with him in nine Parliaments, so that I am not without some 
qualification for giving his character. I would remind the House 
that this proposition is not a leap in the dark. The right hon. and 
gallant Gentleman has filled the office of Speaker during two Par- 
liaments, and before that he was Deputy-Chairman of Committees. 
He has been tried in the ordeal of the Chair and he has gained 
and retained the confidence of this House. I am sure that he has 
never made an enemy. It is for these reasons, which I believe to be 
good and sufficient, that I beg to move the Motion. 

Mr. Cape: I beg to second the Motion. ... 
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The House then having again unanimously called Captain Ed- 
ward Algernon FitzRoy to the Chair , he was taken out of his place 
and conducted to the Chair by Lieut.-Colonel Spender-Clay and 
Mr. Cape. 

41. QUESTIONS ASKED IN THE HOUSE OF COMMONS 

A portion of each day is normally given over to questions 
addressed by members to the appropriate ministry. Notice 
must be given in advance so that answers may be prepared. 
The questions are then printed on the orders of the day. 
Starred questions must be answered orally. They are generally 
treated briefly but may be made the subject of short discus- 
sions. Questions not starred may be answered in writing. The 
questions below are taken from the proceedings of the House 
of Commons for November 2 and 3, 1937. ( Parliamentary 
Debates , CCCXXVIII, 1937-38, 729, 891, 902, 914.) 

A. QUESTIONS FOR ORAL ANSWER 

2. Mr. Gallacher asked the Secretary of State for Foreign Affairs 
how many British ships are now held prisoner in ports under the 
control of General Franco, and for how long they have been de- 
tained in custody; whether any satisfactory reply has been received 
to British protests lodged concerning these ships; and what steps 
it is proposed to take to prevent future arrests of British ships on 
the high seas. 

Viscount Cranborne: The following British ships have been 
recently captured and detained in ports under the control of Gen- 
eral Franco: [there follow's a list of seven ships]. 

Mr. Gallacher: In view of the fact that these were deliberate 
acts of piracy, will the Government claim compensation for the de- 
tention of those ships? 

Viscount Cranborne: I should like notice of that question. 

Mr. Shinwell: Can we have an assurance that the seamen of 
the vessels have been in receipt of pay and that their dependents 
have been properly cared for? 

Viscount Cranborne: I should like notice of that question also. 

Sir Percy Harris: Has it been alleged that these ships were 
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carrying munitions: if not, what justification can there be for de- 
taining them? 

Mr. Benn: Why are no steps taken against the property of the 
insurgents which is in this country? 

Viscount Cranborne: I am afraid I must ask for notice of that 
question also. I think the opinion of the House will be that this is 
an exceedingly satisfactory answer that these ships are to be re- 
leased. 

Mr. Benn: If the Government wish to obtain compensation for 
these men and ships, why do they not proceed against the property 
which the Franco party has in this country? 

Colonel Wedgwood: May I ask the Noble Lord— 

Mr. Speaker rose— 

Colonel Wedgwood: May we not know more about the release 
of these ships? 

Mr. Speaker: There are many Questions on the Paper, and we 
cannot go on any longer asking supplementary questions on this 
subject. . . . 

Mr. Vyvyan Adams asked the Secretary of State for Foreign 
Affairs whether he will make it clear beyond doubt that His Maj- 
esty's Government can in no circumstances contemplate any ces- 
sion to Germany of territory over which Great Britain at present 
exercises political control? 

Viscount Cranborne: I have nothing to add to previous state- 
ments on this subject made on behalf of His Majesty's Govern- 
ment. 

Mr. Adams: Will the Noble Lord see that a copy of that reas- 
surance reaches the office of the “Times" and other prominent 
pro-Nazi organs? ... 

Sir P. Harris asked the Prime Minister whether he will publish 
as a White Paper the correspondence between him and Signor 
Mussolini. 

The Prime Minister (Mr. Chamberlain) : No, Sir. This cor- 
respondence was personal, but I have no objection to telling the 
House the purport of it. At the end of July last the Italian Ambas- 
sador brought me a message from Signor Mussolini of a friendly 
character. I took advantage of the opportunity to send Signor Mus- 
solini a personal letter expressing my regret that relations between 
Great Britain and Italy were still far from that old feeling of mutual 
confidence and affection which lasted for so many years. I went on 
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to state my belief that those old feelings could be restored if we 
could clear away certain misunderstandings and unfounded suspi- 
cions, and I declared the readiness of His Majesty's Government 
at any time to enter upon conversations with that object. I was 
glad to receive from Signor Mussolini immediately a reply in which 
he expressed his own sincere wish to restore good relations between 
our two countries and his agreement with the suggestion that con- 
versations should be entered upon in order to ensure the desired 
understanding between the two countries. 

Mr. Shinwell: Does the right hon. Gentleman observe that 
these friendly references have not been transferred to the Italian 
Press, nor do they appear in articles alleged to be written by Signor 
Mussolini himself? 

Mr. }. J. Davidson: Is the Prime Minister satisfied that these let- 
ters have had any good effect with regard to the relations between 
this country and Italy? 

The Prime Minister: Yes, Sir. 

Mr. Leach: Could these two letters really and truthfully be de- 
scribed as love letters? 

B. WRITTEN QUESTIONS AND ANSWERS 

Mr. T. Morris asked the First Commissioner of Works whether 
any steps have been taken and, if so, of what nature with a view to 
fitting Government Departments with air raid protection devices. 

Sir P. Sassoon: I would refer my hon. Friend to the reply given 
yesterday by the Financial Secretary to the Treasury to the hon. 
Member for Dudley (Mr. Joel). 

Mr. Hall-Caine asked the Secretary of State for War for what 
reason it has been decided to make a drastic reduction in the num- 
ber of chargers provided for officers in the Army; whether he is 
aware that this action will adversely affect the prestige of the Army 
and the flow of recruits; and whether the officers concerned will 
be compensated in any way for this abolition of a valued privilege 
which was assured to them on joining the army. 

Mr. Hore-Belisha : The process of mechanisation has far out- 
distanced any reductions which have been made in the authorised 
number of officers' chargers. 

Lieut.-Commander Tufnell asked the President of the Board of 
Trade whether, taking Japanese imports and exports, respectively, 
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for the latest complete year for which figures are available, he will 
state the percentage of such trade in each case done between Japan 
and Great Britain and also between Japan and other parts of the 
British Empire, respectively. 

Mr. Stanley: The United Kingdom’s share of Japan’s total im- 
ports and exports of merchandise during 1936 amounted to 2.6 
per cent, and 5.5 per cent., respectively. For the remainder of the 
British Empire the corresponding proportions were 29.3 per cent, 
and 23.x per cent. 

42. THE SPIRIT OF THE HOUSE OF COMMONS 

The House of Commons has been described as the finest 
club in the world. Certainly its ceremonies and traditions, its 
modes of address, the spirit of its debates, all tend to create a 
distinctive, clublike atmosphere. The subtle effects of this 
atmosphere are not confined alone to the development of a 
definite “parliamentary manner.” They manifest themselves in 
the softening of sharp political differences, and in charming 
the agitator and radical away from his harsh intentions. This 
spirit of the House is representative of a sentiment widespread 
among the English people. It is admirably captured in the fol- 
lowing not-too-serious article cast in the form of a letter from 
an old member of the House to a newly elected one. (“A Let- 
ter from an Old to a New Tory,” The New Statesman and 
Nation , New Series, X, 1935, 723-24.) 1 

My Dear Boy:— Heartiest congratulations on your victory on 
Thursday and many thanks for your letter. It is flattering for an 
old fellow who has reached the retiring age— there should be a com- 
pulsory retiring age for politicians as there is for Professors— to be 
asked by a promising young man like you for hints on entering 
Parliament. Being in the House is not an altogether satisfactory 
life— a wise man once said it was a place where you could “neither 
rest nor work.” But the defects are on the surface; the real signifi- 
cance of Parliament as a means of government by avoiding trouble 
one only finds out after long experience. So I shall take you at your 


1 Reprinted by permission of The New Statesman and Nation, London. 
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word and from time to time jot down any reflection that occurs 
to me. 

I am glad you are going into a better balanced House than the 
last. The parliamentary system does not work with an 80 per cent, 
or 90 per cent, majority and, frankly, a lot of the young men who 
came in on the patriotic and economy vote in 1931 were not much 
of a credit to the Party or the country. The Parliamentary tradition 
is a thing that has to be learnt, and in 1931 there were too many 
newcomers to teach. There was a lot of talk about getting down to 
hard work; Committees were formed to study housing, the dis- 
tressed areas, and all the rest of it, but they fizzled out very quickly. 
An automatic majority destroys the incentive to work. Fortunately 
things did not pan out so badly, because Baldwin ran the show, and 
he understands the tradition of English politics better than any 
other man alive. I dread the time when he retires— not that I think 
that will be very soon. He plays this pathetic card about being an 
old man and not lasting much longer (with a choke in his voice) 
almost as skilfully as Gladstone did. But I do not think that he will 
go on, as the G.O.M. did, until he is eighty-four. No one could 
accuse Baldwin of having Gladstone’s “demonic energy.” The truth 
is that he is lazy, and that is one reason why he is such a damned 
good Conservative Prime Minister. He is never excited or on the 
warpath. But you can rely on him for the soothing word at the right 
minute. He understands human nature just as he is reputed to un- 
derstand pigs. It is all right so long as he is in charge. I have not 
the same confidence in all these fierce fellows who talk about the 
menace of Communism and bring out “red letters” and the rest of 
it. That sort of stuff is useful for an occasional election stunt, but 
it makes the Labour people wild and stirs up ideas that are better 
left alone. The way to stop all this class war is to get a tidy n um ber 
(of course not too many) Trade Unionists and honest-to-God 
working men in the House. They soon settle down and cease to be 
any bother, and we can rely on them to keep the unemployed and 
the wild men in order for us. 

If you want to understand how the thing works, read a fascinat- 
ing book called My Life of Revolt by David Kirkwood— it is pub- 
lished by Harrap at 10s. 6d., and is well worth the money. Kirk- 
wood’s father was a fine type of Scottish labourer who thought 
himself passing rich with a pound a week. Davie describes his 
father as a man of principle who every morning of his life went to 
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great pains to be on the steps on the way to work before the hooter 
went. It was a matter of principle with him to go to work of his 
own free will and not to be called there by any mechanical con- 
trivance of the authorities. Of course this is really pride, not prin- 
ciple, and that is the key to David's own character. He became a 
shop steward in Beardmore's munition works in Glasgow during 
the war and as long as nobody interfered with him he went on 
saying that he was against the war, while all the time he was so 
proud of Beardmore's and the trust placed in him both by Sir Wil- 
liam Beardmore and by the men that he spent himself in helping 
to produce as many munitions as possible. Then there was a row 
and Lloyd George went up to Glasgow and treated him and the 
men all wrong. L. G, has always been cleverer in fighting landlords 
than in managing working men. Kirkwood's pride was up and there 
were rows, and the military, who always make a mess of things, de- 
ported him to Edinburgh. He made such a fuss that they tried to 
buy him off by making him sign a mildly worded document about 
behaving well in the future. He would not sign anything and finally 
escaped to London to see Churchill, who, with all his faults— and 
he is a wild, dangerous fellow— understands the British tradition. 
When Kirkwood told him that he would accept nothing but reap- 
pointment at Beardmore's whether Beardmore's wanted him or not, 
Churchill laughed, but jumped to Davie's character. Kirkwood was 
reinstated and worked himself to the bone producing munitions 
until the end of the war. You could always manage him if you 
made a lot of him and did not let him see that you were managing 
him. Then he was elected with the other Clydesiders to the House 
of Commons, and came to Westminster, declaring, as he tells us, 
that they would soon "change all that." He knew all about what the 
New Statesman and Nation calls "the aristocratic embrace" and 
determined from the beginning to show the big nobs that he was 
not to be put down or bamboozled. He started off by calling Bald- 
win "Uriah Heep" and then felt thoroughly ashamed of himself 
when Baldwin very gently asked him afterwards if that was how he 
really appeared to him. He hurled every abusive epithet that Par- 
liament allows (and probably some that it does not) at Neville 
Chamberlain. He says that he meant to hurt Chamberlain, but 
Chamberlain came up to him afterwards and said he was afraid he 
must have said something to hurt Kirkwood. And then Davie gave 
notice that he was going to make a bitter attack on L. G., who 
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promptly wrote him a note apologizing for not being able to be in 
his place in the House when Mr. Kirkwood made his speech! Kirk- 
wood, whose notion was that one knock deserved another, was flat- 
tened out by all this courtesy. And now he writes an autobiography 
with a nice introduction by his old friend, Mr. Churchill, and an- 
other by George Lansbury (to show that he is still a Socialist 
and a hundred per cent. Labour man), and a concluding chapter 
in which he says how much better things are for the poor than 
they used to be when he was a boy, and describes with proper 
pride a long conversation he had with the Prince of Wales at Lady 
Astor's. 

That is how it is done in this country, and a jolly sight better 
way it is than all these concentration camps and beatings-up that 
we hear of on the Continent. There is an old taunt that the House 
of Commons is the best club in England. So it is, and it is a com- 
pliment. We could never get along if we did not stick to the rules 
of the game; there must be some give and take and courtesy in 
private, whatever we say in public. If you've called a man an agita- 
tor and sedition-monger in the House and he's called you a blood- 
sucker and battener-on-the-poor, you must have a drink with him 
afterwards or you might begin to believe what you've said. Actu- 
ally you both find out you are not bad fellows and it's all forgotten. 
The personal touch is the salvation of this country and the safe- 
guard against Socialism. Every now and again we get someone who 
is difficult to manage. Chamberlain might have been really danger- 
ous if Gladstone had not driven him out of the Liberal Party, and 
L. G. came near to breaking up the whole show before the war. It 
is always your middle-class revolutionary who is difficult to handle. 
He is used to good manners, and is not affected by them. He knows 
they are only small change, and does not mistake them for real 
payment. . . . 

But the reason why England is the place that I love to-day is just 
that we have learnt the wisdom of governing by consent, which 
means, when you've seen the inside of things, governing as we think 
best while allowing Socialists and Pacifists and the rest to say 
within limits what they like and to send their Davies and other 
revolutionaries along to be Members of our club. I can assure you 
that that is the system which works best. 


Your Affectionate Uncle. 
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43. his majesty's loyal opposition 

As an organ of the parliamentary majority, the cabinet is 
usually strong enough to “control” the House of Commons. 
The opposition finds itself constantly overpowered. Yet an 
alert and energetic opposition may succeed not only in win- 
ning office from the party in power but in compelling it to 
modify its legislative program. The methods which the opposi- 
tion employs are discussed in the following selection. ( W. Ivor 
Jennings, "The Technique of Opposition/' Political Quarterly , 
VI, 1935, 208-19.) 1 

The chance of breaking up the government is slight. The opposi- 
tion continues to oppose, but it rarely expects to defeat the govern- 
ment. It knows that it will be voted down. It is excited if the gov- 
ernment has its majority substantially reduced on an important 
measure. If it defeated the government it would not be merely 
wildly excited but very much surprised. Its tactics are not really 
directed to this end. Opposition members debate the government's 
measures and go into the division lobbies against them not because 
they expect to be successful but because they consider that a formal 
protest is necessary. 

Their real appeal is not to the members on the benches opposite 
(or, in most cases, in the library, the smoke-room, or the dining- 
room), but to public opinion outside. They rarely expect their argu- 
ments to influence votes. But if they do they know that their object 
will be achieved not because they will change votes in the House, 
but because they might change votes at the next election. The ordi- 
nary government member does not consider whether he can defend 
his vote to his conscience, but whether he can defend it to his con- 
stituents. If he thinks that there will be any difficulty about it, he 
will vote with the government, but he will make it known through 
the whips and through his other channels of communication with 
the Cabinet that on this particular point it is desirable to compro- 
mise. 

But the appeal to government members is not the essential func- 
tion of parliamentary opposition. Primarily, a debate is propaganda. 

1 Reprinted by permission of the author and of The Political Quarterly , 
London. 
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It is an appeal to the reason or to the prejudices of sections of the 
electorate to vote against the government candidates at the next 
election. Every opinion lost to the government is a gain to the op- 
position; every opinion gained by the opposition renders more 
likely its return to office. Opposition is intensified as a Parliament 
draws to an end. But opinions are long in the formulation, and the 
process of educating the electorate for the next election begins as 
soon as an election is over. . . . 

The debates are not of fundamental importance for this purpose. 
They are usually not well reported in the newspapers, and even the 
newspaper reports are not studied with that concentration which is 
necessary to produce conviction. They are read, if they are read at 
all, over breakfast, in trams, trains and omnibuses, and at odd mo- 
ments. No matter how partially they are written or sub-edited 
something of the case for the other side is allowed to appear. The 
mere fact that there is an opposition may lead a few to think that 
the arguments are not all on the one side, and so give rise to a habit 
of criticism. But the fact that an argument is capable of answer, 
with or without relevancy or cogency, usually tends to confirm the 
reader in his preconceived opinion, especially if he is intellectually 
lazy. The case made by the opposition carries conviction, but rarely 
through newspaper reports. It is carried round the country through 
political meetings addressed by the leaders. But the main streams 
of argument proceed through the local party organisations and the 
keen members of those bodies. Constant publicity is valuable, but 
primarily because it reaches the individual through individuals. 
The personal argument is supported and emphasised through pub- 
lished facts and arguments. But it is the personal argument that is 
essential. 

The direct influence of the parliamentary party in this system of 
propaganda is small. The member of Parliament has some kudos 
which increases his platform attraction. He is able, by his interven- 
tions in debate, to add to the constant stream of party publicity. 
He can secure both immediate propaganda and valuable ammuni- 
tion for use elsewhere by asking inconvenient questions and by 
compelling the government to explain its actions. These functions 
are important, but they can easily be over-estimated. The funda- 
mentally important fact is that the existence of the opposition is 
constant and irrefutable evidence that the government's point of 
view is not necessarily the only or the correct point of view, and 
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that an alternative government is possible. The main function of 
the opposition is to prepare itself to take office. . . . 

Ordinary political opposition helps to mould and develop this 
outside opinion. But, as we have seen, the process is slow. More- 
over, it depends very considerably on changes of economic condi- 
tions. It cannot, therefore, be very effective in securing changes in 
legislation actually before the House. The examples of the govern- 
ment's peace policy and of the "Sedition Bill" are for this purpose 
very instructive. There is a strong antipathy to war and to dictator- 
ship among a substantial section of the population. Naturally, 
much of it is associated with the liberal and labour parties. But it 
is largely independent of political sympathies; and, indeed, party 
propaganda on the other side and the example of Russia have made 
many people believe that one section, at least, of the Labour Party 
is inclined to a kind of dictatorship. There is an opinion in favour 
of pacifism and liberty which is not, so to speak, politically har- 
nessed. It derives from a long historical tradition and from the 
experience of recent years. It is therefore possible to rouse a public 
opinion against any measure or against any policy which can be 
shown to tend to war or to infringements of essential liberties. 

Parliamentary opposition provides a focus for outside activity. 
It secures discussion on the questions which perturb public opin- 
ion. But essentially the task of the opponent is to rouse public 
opinion outside and to make it vocal. For this purpose an appeal 
to party prejudices is a disadvantage. The electors are suspicious of 
party motives. They have, for the time being, made up their minds 
on the party issues. But the appeal to reason does not always fail. 
It is possible to demonstrate that legislation contains dangerous 
proposals. Democracy, in spite of all that has been said on the other 
side, does not depend entirely upon an appeal to economic inter- 
ests. . . . 

The result is encouraging to the friends of democracy. It has 
been shown that the appeal to reason can be successful. It has been 
shown that public opinion can be roused to defend a prospective 
and (to anybody but a lawyer) largely hypothetical interference 
with democratic liberties. If an insidious attack upon democracy can 
be rendered almost ineffective, it becomes obvious that a direct and 
immediate attack can be repelled. A Parliament controlled by a 
majority is, temporarily, dictatorial. But so long as the existence of 
an opposition makes a substitute government possible, an appeal 
to a majority outside will compel a parliamentary majority to give 
way. 
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44. THE SPEECH FROM THE THRONE 

T he king’s speech is delivered to both houses in joint session 
at the opening of each session of parliament. If the king 
does not meet parliament in person the speech from the throne 
is read by the lord chancellor. In reality the speech is prepared 
by the cabinet and outlines briefly the policies which the gov- 
ernment proposes to pursue and mentions the important 
measures it expects parliament to enact. In this respect it is 
not unlike the presidential messages to Congress. The speech 
is usually the signal for a general debate in both houses on the 
policies of the government. The address printed below was 
delivered at the opening of parliament in October, 1937. 
(Parliamentary Debates, CCCXXVIII, 1937, 7-8.) 

My Lords and Members of the House of Commons: 

My relations with foreign Powers continue to be friendly. 

I have invited the King of the Belgians to visit Me in November 
and a similar invitation has been extended to the King of Rou- 
mania for the spring of next year. I shall welcome the visits of 
Their Majesties to My capital and trust that they will conduce 
towards the consolidation of the friendly relations existing between 
our nations. 

My Ministers have followed with growing concern the continu- 
ance of the conflict in Spain. It is their aim to do everything which 
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lies in their power to assist towards the restoration of peace among 
the Spanish people. They believe that a strict application of the 
international policy of non-intervention in Spain will materially 
contribute to this end. 

The position in the Far East will continue to engage the earnest 
attention of My Government, who will persist in their policy of 
attempting, in co-operation with other Governments, whether 
members of the League of Nations or not, to mitigate the suffer- 
ing caused by the conflict and to bring it to a conclusion. 

I am looking forward with interest and pleasure to the time 
when it will be possible for Me to visit My Indian Empire. 

Members of the House of Commons: 

The Estimates for the Public Services will be laid before you. 

My Lords and Members of the House of Commons: 

With the full co-operation of My people the work of expanding 
and equipping My defence forces is now making rapid progress. 

My Ministers are anxious that energetic steps shall be taken to 
complete the measures for the protection of the civilian popula- 
tion against air raids. A Bill to put the necessary arrangements on 
a statutory basis will be brought forward for your consideration. 

I rejoice to know that the outlook for trade and industry remains 
favourable, and that there is every indication that the progress 
made in the last year will be maintained. My Government will con- 
tinue to take all possible measures to encourage industrial activity 
at home, and to develop our overseas trade. 

A Bill will be submitted to you to provide for- the unification of 
coal royalties under national control and for the furtherance of 
re-organisation in the coal-mining industry. 

A measure for improving the distribution of electricity will be 
laid before you. 

My Government have announced their intention to assist the 
production and to increase the consumption of milk, and to facili- 
tate the improvement of milk distribution. A Bill to this end and 
further proposals for the welfare of agriculture will be submitted 
to you. 

You will be invited to pass legislation to provide for the re- 
organisation of the white fish industry, and for other matters re- 
lated to sea fisheries. 

A comprehensive publicity campaign is being undertaken to 
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ensure the fullest use of the public health services and to 
encourage their expansion. The policy of improving housing con- 
ditions will be energetically pursued. 

My Government will further develop their social policy by 
introducing legislation to enable meals to be supplied to boys and 
girls attending junior instruction centers; to provide medical care 
for young persons who have left school and entered employment; 
to reduce the age limit for the award of pensions to blind persons; 
to enable further information to be obtained for the study of the 
population problem; to amend the financial provision for slum 
clearance and for abatement of overcrowding; and to make further 
provision for the improvement of agricultural housing. 

A Measure will be laid before you to amend the penal law and 
to enable improved arrangements to be made for dealing with 
offenders, including juveniles and those who commit repeated of- 
fences. 

Proposals will be laid before you for providing such additional 
judicial strength for the Probate, Divorce and Admiralty Division 
as will enable the High Court to discharge the additional duties 
laid upon it by the Matrimonial Causes Act of last Session; for 
carrying out some of the recommendations of the Royal Commis- 
sion on the Despatch of Business at Common Law; and for giving 
effect to certain recommendations of the Law Revision Committee 
on the subject of the limitation of actions. 

Among other Measures which you will be invited to pass will be 
Bills to amend the present scheme for securing the renting and 
exhibition of a certain proportion of British films; to prevent frauds 
in share dealings; to make better provisions for preventing abuses 
of the law relating to clubs; to improve the efficiency of the or- 
ganisation of the fire brigade services of the country; and to regu- 
late wages and conditions of employment in the transport of goods 
by road. 

Scottish affairs will continue to receive the close attention of My 
Ministers. Legislation on the subject of rural housing in Scotland 
and on other matters of Scottish interest will be submitted to you. 

Other Measures of importance will be laid before you and pro- 
ceeded with as time and opportunity offer. 

I pray that, under the blessing of Almighty God, the outcome 
of your deliberations may advance the happiness and well-being 
of My people and the peace of the world. 
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45. PARLIAMENTARY PROCEDURE 

The rules and practices of the House of Commons for con- 
ducting public business are numerous and complicated. Yet 
the general principles of parliamentary law followed in the 
House are well known, for they have been borrowed by law- 
making bodies throughout the world. The special character of 
these rules is indicated in this brief summary of the principal 
Standing Orders. (Constitutional Year Book, 1930, pp. 
173-8°.) 

THE PROCEDURE OF THE HOUSE OF COMMONS 

The rules of procedure in the House of Commons as regard pub- 
lic business are numerous and complicated. The following brief 
summary of the principal Standing Orders and regulations may 
be useful for reference. 

The Chair.— The Speaker presides at all meetings of the House, 
and the Chairman of Ways and Means, as Deputy Speaker, acts in 
his absence, and also presides when the House is “in Committee/' 
There is also a Deputy Chairman, empowered to act in the Ab- 
sence of the Chairman, and as Deputy Speaker in the absence of 
both the Speaker and Deputy Speaker. Five members are nomi- 
nated by the Speaker annually to act as temporary Chairman of 
Committees when required. 

Sitting and Adjournment of the House.— -The House now or- 
dinarily meets at 2:45 p.m., except on Fridays when the hour of 
meeting is ix o'clock. Business is preceded by prayers. Forty is the 
quorum. A count out occurs when the Speaker counts the members 
present and finds them less than 40. Two minutes' interval is 
allowed them to assemble. A “count" can be made by the Speaker 
when he takes the Chair or on the demand of a member at any 
time, except between 8:15 and 9:15 p.m. The House can be 
counted on Friday but cannot be counted out before one o'clock. 
The time-table of business is as follows:— 

2:45 p.m. House meets. Prayers. 

2:50 p.m. Private business— not to last later than 3:00 p.m. 

Not later than 

3:00 p.m. Questions. 
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3:45 p.m. Urgent questions. Public business. 

7:30 p.m. Consideration of adjournment motion or private 
business (if any). 

11:00 p.m. End of public business. 

Conduct of Members.— Every male member must be uncovered 
on entering or leaving the House, or on moving from one part of 
the House to another, and must make an obeisance to the chair in^ 
passing to or from his seat. Seats may be retained for the sitting by 
members who have been present at prayers, but not otherwise. To 
the right of the Speaker are the Government Benches. A gangway 
divides them into two blocks of five rows each. The Front Bench 
of the right block nearer the Speaker is the Treasury or Ministerial 
Bench, on which Ministers sit. The second Bench is mainly occu- 
pied by Parliamentary Private Secretaries, members who act in the 
capacity of private secretaries to Ministers, and thus sit immediately 
behind and in convenient proximity to their chiefs. To the left of 
the Speaker are the Benches upon which the Opposition sit. They 
are also divided into two blocks. The Front Opposition Bench 
faces the Ministerial Front Bench. In theory it offers accommoda- 
tion for members of the previous government and others whom 
the leaders of the Party in opposition invites to occupy them. No 
member may cross between the chair and any member who is 
speaking, nor may he read any newspaper, book or letter in his 
place. 

The Closure .— This is simply the motion “that the question be 
now put/' i.e., that the motion being discussed be voted upon 
without further debate. Any member may move the closure of the 
debate in this way, either on the conclusion of a speech, or he may 
interrupt a speaker for the purpose of moving the motion. The 
Speaker, or whoever may be in the Chair, has an absolute discre- 
tion in accepting the motion, and will refuse it if he considers it to 
be “an abuse of the rules of the House or an infringement of the 
rights of the minority." In other words, he will not accept it if he 
thinks that the subject of the debate has not been sufficiently dis- 
cussed. If it is accepted, the motion is put at once. If it is carried, 
and there are also not less than 100 votes in the majority for the 
motion, the debate comes to an end, and the question which has 
been under discussion is put to the vote. The simple closure is also 
used in Standing Committees. There must be in this case twenty 
votes in the majority in place of 100. 
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“Closure by compartments” is the most drastic form for cur- 
tailment of debate which has been adopted. It is used in respect of 
discussions on Bills. It sets up a time-table of days and hours for 
the discussion of sections of the Bill in Committee and on Report 
—in later time-tables the Third Reading has been included — and 
prescribes that at stated times discussion is closed and the section 
of the Bill allocated to the particular time must be voted upon 
without further debate. The voting is confined to the clauses of the 
Bill and to amendments moved by the Government only. Debate, 
and voting on other amendments, is automatically brought to an 
end at the prescribed hour, hence to this form of closure the term 
“guillotine” is applied. The motion which comprises the terms of 
the “closure by compartments” has, of course, to be carried by the 
House of Commons; but as it is a Government proposal, and as it 
relates usually to a highly-contentious measure which supporters 
of the Government are keen to have passed into law, its passage 
is a foregone conclusion. It was originally applied in 1887 to the 
Bill which is commonly known as the Crimes Act. It was not in- 
troduced until the Bill had been in Committee for sixteen days 
and it was obvious that unless exceptional steps were taken no real 
progress could be made with the measure. For a long time this 
form of closure was not applied until the Bill affected had been 
discussed in Committee for some time— in the case of the Home 
Rule Bill, 1893, twenty-eight days, and of the Education Bill, 1902, 
thirty-eight days. The Government was, therefore, in these cases 
free to use the argument that this type of closure was only resorted 
to when it was evident that an important Government Bill stood 
no chance of making real progress unless some restriction was 
placed upon debate. 

By 1911 it was recognised that closure by compartments would 
be used by the Government in respect of all important Govern- 
ment Bills as part of the machinery required to pass them through 
the House of Commons, before there was any evidence that dis- 
cussion would be so prolonged as to deserve the allegation of ob- 
struction. It proved, however, to be a clumsy device, and even a 
cause of embarrassment to a Government making use of it. Fre- 
quently amendments had to be inserted during the debates in the 
House of Lords, owing to the fact that clauses of the Bill were 
forced through the House of Commons without examination or 
discussion. It is not, of course, the business of the Opposition to 
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facilitate the passage of a Government measure. Upon a Bill on 
which it feels keenly, its purpose is to bring on the Government 
as much discredit as possible by forcing the “Guillotine” to operate 
in such a way as to require as much as possible of the Bill to be 
passed without discussion. An attempt to meet these tactics was 
made in 1909 by giving the Speaker and the Chairman power to 
select amendments for discussion, passing over those which they 
deemed to be of less importance. This power was compared to the 
jumps made by the kangaroo, hence the popular name. At first a 
motion had to be carried in the case when it was desired that this 
power should be conferred. But in 1919, it was incorporated into 
the ordinary procedure on debates. It necessarily places a responsi- 
ble and difficult duty upon the occupant of the Chair; and mem- 
bers whose amendments are passed over are naturally inclined to 
protest; but it is accepted by leaders as a great improvement upon 
the system of “closure by compartments,” Whether it is suffi- 
ciently powerful to make it unnecessary again to resort to “closure 
by compartments” is debatable; but this somewhat discredited 
method of limiting debate was only resorted to on one occasion 
during the War-— on the Military Service Bill, 1918— and was only 
used’ on two occasions in the 1918-22 Parliament, and in neither 
case in a drastic manner. 

Resort to the guillotine was had during the progress of the Trade 
Disputes and Trade Unions Bill, 1927, the Unemployment Insur- 
ance Bill, 1927, the Rating and Valuation (Apportionment) 
Bill, 1928, and the Local Government Bill, 1928. 

Rules of Debate.— Every male member desiring to speak must 
rise in his place uncovered, and address himself to the Speaker. A 
member may not read a speech, but may refresh the memory by 
notes. Members can only speak to a point of order, while the 
House is dividing, by permission of the Speaker, and, while speak- 
ing, are to sit covered. A new member who has not yet spoken, is 
generally called upon, by courtesy, in preference to other mem- 
bers. On resuming an adjourned debate, the member who moved 
its adjournment is allowed precedence by courtesy. The Speaker 
or Chairman may call the attention of the House, or Committee, 
to continued irrelevance or tedious repetition of the member's 
arguments, or the arguments of others; and may direct the member 
to discontinue speaking. In questions to ministers, no argument or 
opinion may be offered, nor any facts stated, except so far as neces- 
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sary to explain the question. By indulgence, a member may explain 
matters of a personal nature, although there be no question before 
the House; but they may not be debated. A reply is allowed to a 
member who has made a substantive motion to the House. Any 
member may rise to speak “to order/’ or upon a matter of privilege 
suddenly arising. No member is to allude to any debate of the 
same Session, on any question not then under discussion. A mem- 
ber may not allude to any debate in the other House of Parlia- 
ment. A member may not use His Majesty’s name irreverently in 
debate, or for the purpose of influencing the House in its de- 
liberations; or refer to any other member by name. In case of grave 
disorder, the Speaker may adjourn the House, or suspend the sitting 
for a fixed time. 

Suspension.— A member whose conduct is disorderly can be 
called upon to withdraw from the House by the Speaker or Chair- 
man. If the member refuses to withdraw or the Speaker considers 
such action inadequate to meet the offence, he can “name” for dis- 
regarding the authority of the Chair, or for abusing the rules of the 
House by persistently and wilfully obstructing the business. A 
question is forthwith put, without amendment, adjournment, or 
debate, “That such member be suspended from the service of the 
House.” If any member is so suspended, the Order continues in 
force on the first occasion for five days, on the second occasion for 
twenty days, and on the third till the House shall rescind it. The 
suspension does not exempt the member from serving on any 
private bill committee. Not more than one member can be 
“named” at the same time, unless several have jointly disregarded 
the authority of the Chair. 

Division .—The opinion of members is “collected from their 
voices in the House,” and in theory they must vote as they have 
vocally declared themselves. When the Speaker puts the question 
he adds, “as many as are of that opinion will say Aye.” “I think,” 
proceeds the Speaker, “the Ayes have it.” If there is no answering 
chorus of “No,” the motion is carried without a division. But a 
sustained challenge of “No” is the signal for a division, and the 
Speaker orders the Lobby to be cleared and those privileged per- 
sons who are admitted thereto have to withdraw. Then the bells 
ring and the policemen shout “Division!” When the two minutes’ 
warning is over, Mr. Speaker again puts the question. The division 
is again challenged. Mr. Speaker directs those who wish to vote 
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“Aye” to go into the Right Lobby, and those who desire to vote 
“No” to go into the Left Lobby. He also appoints two “Tellers” 
for each party. The voting begins. In each Lobby, which are really 
corridors, clerks sit, who tick members' names on alphabetical lists 
as they pass along. In this way the member's actual vote is recorded 
for publication in the Division Lists. At the exit to each Lobby 
stand the “Tellers”*— two at each door, one representing the “Ayes,” 
the other the “Noes.” In each Lobby the “Aye” Teller counts aloud 
the members passing through, and the “No” Teller listens to see 
that he makes no mistake. They are members themselves, and in 
all important divisions the duty is undertaken by the Party Whips 
on each side. Six minutes after the question is first put the doors 
leading from the House to the Division Lobbies are locked. After 
the division the Tellers enter the House, and after obeisance to the 
Chair, the “Aye” Lobby Teller for the majority reads out the num- 
ber of votes given in each Lobby. The paper containing the figures 
is handed to the Clerk. He gives it to Mr. Speaker, who again an- 
nounces the figures, and adds, “The Ayes” (or the “Noes” as the 
case may be) “have it.” A member who is present in the House 
when a division is called does not now have to vote. He can remain 
in his place. This change was made in 1906. Voting must be in 
person. In the House of Lords, voting by proxy was allowed until 
1868. Since that time it has not been exercised. Any two members 
can claim a division, but the Speaker or Chairman if he thinks it is 
vexatious or frivolous can call upon Members to show their opin- 
ion by rising in their places, and he can then have the number and 
names of the minority taken down in the House. Thus time is not 
wasted by proceeding with an ordinary division. 

46. PARLIAMENT AND PRIVATE LEGISLATION 

The British parliament divides the measures put before it 
into public and private bills, according to their subject matter. 
The “Manual” of the House of Commons defines a private bill 
as one which aims “to alter the law relating to some particular 
locality, or to confer rights on or relieve from liability some 
particular person or body of persons.” In the United States 
such legislation, when it falls within the jurisdiction of Con- 
gress, is dealt with in the same manner as legislation of more 
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general public concern. Parliament, however, has devised a spe- 
cial procedure for the consideration of private bills which saves 
the time of the entire legislative body and also insures a careful 
treatment of the matter under consideration. This method is 
the use of specially constituted committees. 

As the first selection below indicates, the attention given by 
the House of Commons to the actual passage of private bills is 
slight. It is in the committee hearings that the merits of the 
legislation may be thoroughly and hotly debated. Private leg- 
islation may also be dealt with by provisional orders issued by 
the executive departments. These orders, to be valid, must 
eventually be given the approval of parliament, but this ap- 
proval is seldom refused. The second selection is a description 
of a hearing before the Board of Trade to determine whether 
a provisional order should be issued. 

A. PRIVATE BILLS IN THE HOUSE OF COMMONS 

(M. MacDonagh, The Pageant of Parliament, II, 168-71, 
178-89. ) x 

A Public Bill is introduced in either House without any pre- 
liminary proceedings outside. But before any Private Bill can be 
presented in either House, a petition for such a Bill, together with 
plans of the proposed scheme or undertaking and an estimate of 
its cost, must be deposited by the parliamentary agent of the pro- 
moters in the Private Bill Office. Copies of documents must also be 
sent to the Government Department interested in the scheme — 
the Board of Trade, in the case of railways, and the Ministry of 
Health, in the case of undertaking by local authorities. Due notice 
must be given to all persons affected, such as the owners and oc- 
cupiers of the land and houses proposed to be compulsorily ac- 
quired under the Bill. Each House has an official known as the 
“Examiner of Private Bills,” whose duty it is to see that the Stand- 
ing Orders regulating Private Bills have been complied with. 

The first thing the House of Commons does after prayers, with 
which it opens each sitting, is to proceed with any Private Bills 
that may be down on the notice-paper for consideration. The nor- 
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real aspect of the Chamber at this hour is empty and listless. Half 
a dozen Members or so are scattered over the benches at each side. 
The responsibility of Ministers in regard to public legislation does 
not extend to Private Bills. Indeed, Ministers, as a rule, abstain 
from any interference in these measures. The only occupant of the 
Treasury Bench is the obliging unofficial Member, who, to the 
great convenience of the House, as well as of the parties interested 
in the Private Bills, has undertaken to see these measures through 
the different stages. 

The proceedings are purely formal. The Speaker rises and says, 
“The Clerk will now proceed to read the titles of Private Bills set 
down for consideration this day.” There may be six or eight such 
Bills some days, and on other days no more than one or two, in 
various stages of advancement. Be the list long or short, it is gen- 
erally gone through in a few minutes. The Clerk, reading from the 
"Orders of the Day,” says, "The Essex Railway Extension Bill- 
second reading”; the Member on the Treasury Bench lifts his hat 
to indicate that he moves the Order, and the voice of Mr. Speaker 
is again heard reciting the formula of potting a question: "As many 
as are of that opinion will say ‘Aye*; the contrary, 'No!” ” No one 
responds to the Speaker's invitation. Not a solitary "Aye” or "No” 
is heard from the few uninterested and inattentive Members pres- 
ent. But, nevertheless, the Speaker imperturbably declares he thinks 
the "Ayes” have it, and then pronounces the irrevocable decision, 
"The 'Ayes' have it.” And so on through the entire list. The Clerk 
reads the title and stage of each Bill; the occupant of the Treasury 
Bench raises his hat; the Speaker declares the order passed. 

But all Private Bills are not disposed of in this formal manner. 
Many of them closely affect for good or ill the well-being and con- 
venience of large masses of the people, and naturally, are strongly 
opposed. Private Bills of this character are often debated for hours 
with great animation, not, however, at the opening of the sitting, 
but at a quarter-past eight o'clock, till which hour opposed Private 
Bills are adjourned. The progress of the average Private Bill through 
the House is even and uneventful, and it is only when, after second 
reading— by which the House has affirmed the general principle of 
expediency of the measure— it is referred to a committee, sitting 
upstairs, that it finds itself in troubled waters. 

In the committee-rooms of Parliament there is not the same 
strictness as to the manner of examining witnesses that is main- 
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tained in the Law Courts. The witnesses are not sworn, except at 
inquiries of a special character. To ask "leading questions” is a 
matter of ordinary practice. A well-known member of the Parlia- 
mentary Bar appearing in one of the High Courts of Justice had 
not proceeded far with his examination of a witness when he was 
interrupted by the Judge. "No, no,” exclaimed his lordship. "That 
may be good enough for Westminster, but here we take evidence 
according to the laws of evidence.” The Members of the Private 
Bill Committees are similarly unfettered by rules or precedents. 
The decisions are guided by no fixed principles. Accordingly, they 
are without uniformity, and, indeed, are sometimes contradictory. 
It is also the fact that some Members nominated on Private Bill 
Committees are unqualified by experience or training to act as 
judges on the business matters at issue. There is a story told of a 
young Member, sitting on a committee to decide on the engineer- 
ing merits of two rival lines of railways, who, after days of silence, 
aroused himself to ask, "Pray, what is a gradient?” But, on the other 
hand, it may be said that an average share of shrewdness and com- 
mon sense is alone sufficient to guide the committee to a proper 
decision on the question of public expediency or policy at stake in a 
Private Bill. 

"Do the advantages, or services, offered to the public by the 
scheme, justify the interference with private rights which the 
execution of the scheme involves?” That is the main question, and 
when the evidence is concluded, and counsel on each side have 
been heard, the committee deliberate upon it with closed doors. 
If the committee decide the question in the negative, the parties 
are called in, and the chairman simply says: "The preamble of 
Bill has not been proved to our satisfaction.” That is all. The com- 
mittee on Private Bill never give reasons for their decision. If the 
committee decide that the preamble of the Bill has been proved, 
the clauses are then taken up and gone through, one by one, as in 
the case of a Public Bill before the Committee of the Whole 
House, or one of the Grand Committees. 

B. A HEARING BEFORE THE BOARD OF TRADE 

(J. A. Fairlie, Administrative Procedure in Connection with 
Statutory Rules and Orders in Great Britain , 1925, pp. 61- 
63.) 1 


1 Reprinted by permission of the University of Illinois Studies. 
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A brief account of proceedings at a hearing in connection with a 
proposed special order under the Gas Regulation Act of 1920, will 
indicate the general character of such hearings. The hearing was on 
an application, from a local gas company in Staffordshire, for a 
special order, amending the special act under which the company 
had been operating, so as to extend the limits of its area to include 
that of a neighboring gas company. The hearing was conducted by 
the Director of Gas Administration, a technical official of the 
Board of Trade, not trained in law, but with considerable experi- 
ence in conducting such hearings, as well as technical and practical 
knowledge of gas supply problems. It was held in a fair sized room 
in the Board of Trade offices on Great George Street, not far from 
the Parliament buildings. About twenty-five persons were present, 
seated around tables, arranged in horse-shoe fashion. These in- 
cluded several barristers (in street costume, without gowns and 
wigs, as in courts and before parliamentary private bill commit- 
tees), representing the applicants and their opponents— two local 
authorities and an electric railway company; and also witnesses, 
clerks, and a stenographer. The proceedings were conducted with 
decorum, but with less formality than before a judicial court or 
parliamentary private bill committee. 

The barrister representing the applicants first presented their case 
in about half an hour, referring to printed documents and maps 
previously prepared. The company was operating under a special 
act of 1865, which had not been amended; it had made an agree- 
ment to purchase the neighboring company, which had met with 
financial difficulties, and had in fact taken over the works, had com- 
menced new construction, and had lowered the price in the added 
area. He next took up objections which had been made to pro- 
visions in the proposed order. Complaints as to service were from 
not more than five percent of the users and would be remedied 
when the improvements were completed. As to charges, these 
were now 40 percent over pre-war rates; but in nearby areas with 
larger supplies there had been a larger proportionate increase. The 
present rates were now four shillings and six pence in the original 
area, and five shillings in the added district. Maximum rates were 
provided in the order with a differential of one shilling more for 
the added district. This differential was said to be justified by the 
additional expense and the present rate in the added district was 
less than that charged by the former company. 
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Several witnesses were then heard and examined, without being 
sworn. The technical expert of the company was in the witness 
chair for an hour and a half, replying first to questions by the com- 
pany's barrister and later by the Gas Director (occasionally) and 
by counsel for the opponents. Some items in the financial state- 
ment were criticised. Several consumers (large and small) testified 
as to satisfactory service. Further testimony was given by the en- 
gineer and the secretary of the gas company. 

After an adjournment for lunch, the hearing was continued with 
opposing witnesses until late in the afternoon. The locus standi 
of the opposing electric railway company was questioned; but the 
Gas Director agreed to hear its objections, reserving a decision on 
the legal question. The main objections seemed to be to the pro- 
vision authorizing a differential of one shilling in the rate for the 
added area. It was indicated that a differential of six pence more 
than that existing might be allowed and with that change the pro- 
posed special order would be approved. 

The proceedings tended to confirm the general statement by an 
assistant secretary of the Board of Trade, that the hearings before 
the department, even though held in London, are less expensive 
than in contested cases before the Private Bill committees in Parlia- 
ment. 

47. PRIVATE MEMBERS' BILLS 

The cabinet initiates almost all public bills considered and 
passed by parliament. In fact, a member of parliament other 
than a member of the ministry has little chance of securing the 
passage of any personally sponsored bill even though he may 
belong to the party in power. A very small amount of time is 
allotted to private members' bills and that allotment is fre- 
quently taken away if the cabinet believes that it needs the 
time for its own measures. The speech given here was pro- 
voked by a motion of the prime minister to eliminate the time 
usually given to private members. It brings out pointedly and 
wittily the issues involved in this problem of parliamentary 
procedure. (Parliamentary Debates, CCCVII, 1935, 131-36.) 

Mr. A. P. Herbert: I rise with more than the usual trepidation 
because I know I am doing an unusual thing, and therefore I shall 
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not ask the usual indulgence of this House. I rise with no moral 
hesitation whatever, on a point of principle, on a point of con- 
science. I am the junior burgess of the University of Oxford, the 
elected mouthpiece of innumerable clergymen, the trumpet— or 
second trumpet— of 20,000 bachelors of arts; and I have been sent 
here, I do believe at a very unusual election, by my constituents 
largely to stop, or try to stop, the kind of thinking that is behind 
this Motion. The Prime Minister, I understand, is taking away from 
us private Members what he says is only one Friday, and he has 
mentioned three reasons why that is good. First he says that he 
understands there is no objection among the Opposition Whips. 
In my comparative inexperience I wonder what that has to do with 
it in any way. Is it not a contradiction in terms that the Whips, 
who are the symbols and the officers of the machine, the slavery, 
the organisation— whatever you like to call it— should be able to 
barter and give away the free time of private Members which, ex 
hypothesi , is not theirs to give? Secondly, the Prime Minister made 
what is, I suppose, the oldest excuse for the oldest offence. He says 
it is “only a little one/' It is only one Friday. Well, it is true that 
there are 52 Fridays in the year but how many Fridays are there in 
the year of the private Member? Last year there were none at all. 
This year I do not know if there will be four or five, six, seven, or 
eight, but at any rate whatever the figure is, one will be quite a 
high proportion of it. I understand it is not only a question of this 
particular Friday, but during this unspecified period we shall not be 
able even to have our private Bills printed, and even I know that 
that is a very formidable and important weapon in the armoury of 
one who tries to educate opinion. 

Thirdly, the Prime Minister used what I thought was the most 
extraordinary reason of all when he said that this was being done 
for the benefit of the victims, because back benchers and private 
Members, being uncivilised, backward, and unintelligent, had not 
had the time to prepare their contributions to the safety of the 
country and the legislation of the future. I seem to remember that 
that was the excuse put forward by Signor Mussolini to defend his 
descent upon the Ethiopians. I hope the Prime Minister will not 
think that all private Members are quite so deficient in imaginative 
and constructive power as that. At any rate, in answer to that point, 
let me tell him that I have in my hand a Bill which I am ready to 
introduce next Friday, or on the Friday after, or on all the Fridays, 
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until it is passed into law; and I swear that it shall be passed before 
this Parliament is over. . . . 

In regard to the other point made by the Prime Minister, about 
Government time, I have been watching the proceedings of this 
House for many years with close attention, and I am very tired of 
hearing that the Government have no time to do this or that. With 
great respect to the Prime Minister, who quoted it, that seems to 
be a foolish observation of Mr. John Bright that you cannot drive 
20 wagons through Temple Bar. One answer to that is that no man 
with any sense would attempt such a thing; and another answer is 
that if any man did desire to drive 20 wagons past this point or 
another, either he would widen Temple Bar or take some of the 
wagons round another way. . . . So many years go by, so many 
Sessions, so many Parliaments, and nothing is done about these 
things. If we mention them at General Election time, we are told 
that we must not trespass upon what are called the major issues. 
If we mention them after the election, we are told that since they 
were not mentioned at the election, the Government have no 
mandate for them. At the beginning of a Parliament the Govern- 
ment have no time to do anything; at the end of a Parliament they 
have no courage to do anything; and in the middle of a Parliament 
there is a change of Ministries. We are told that a party Govern- 
ment cannot do this thing, and it seems that a National Govern- 
ment cannot do it, though it would seem to me that if any 
Government could be fitted for such a task, it would be a National 
Government which claims to represent all sections of society. 

48. THE PREPARATION OF THE ESTIMATES 

The far-reaching influence of the Treasury in the manage- 
ment of all the departments of the government is seen most 
clearly in the preparation of the budget. Several months before 
the beginning of the fiscal year (April 1) the accounting of- 
ficers of the various departments, under instructions from the 
Treasury, prepare estimates of their financial needs. The Es- 
timates Circular, in part printed below, shows something of 
the procedures followed and some of the factors given consid- 
eration in the preparation of the departmental estimates. 
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( Estimate Circular , issued by the Treasury Department, Octo- 
ber, 1938.) 

Estimate Circular 
1939 

URGENT 

Treasury Chambers, 

Sir, 1st October, 1938. 

The Lords Commissioners of His Majesty's Treasury command 
me to transmit to you the enclosed forms of estimates for the 
services to be administered by your Department during the year 
ending 31st March, 1940. 

two copies of each form, after insertion of the proper par- 
ticulars, and with such changes as may be necessary, should be re- 
turned to the Treasury in due course. The Explanatory Statements 
&c. referred to in Regulations 3 and 4 below, the covering letter 
and any other memoranda respecting the Estimates should also be 
given in duplicate. In one of the copies, however, the Part III de- 
tails and explanatory notes of any Salaries Subheads need not be 
given. 

The figures of the past year should be carefully checked, and 
corrected where necessary, particularly in respect of Supplementary 
Estimates included in the Appropriation Act. As much incon- 
venience will be caused if the forms are not used, additional copies 
of them, as well as of this covering letter, will be furnished to you 
if needful. 

NEED FOR ECONOMY 

MY LORDS MUST EMPHASISE THE NEED FOR THE STRICTEST CONTROL 
OF ALL EXPENDITURE. THE CONTINUING HEAVY COST OF REARMA- 
MENT RENDERS IT IMPERATIVE THAT THE ESTIMATES FOR THE COM- 
ING YEAR SHOULD BE FRAMED WITH THE CLOSEST REGARD FOR ECON- 
OMY, AND THERE WILL BE A PRIME NEED FOR ARRESTING THE GROWTH 
IN CIVIL EXPENDITURE. IT IS THE DUTY OF EVERY DEPARTMENT BOTH 
TO EXERCISE THE CLOSEST SCRUTINY OF EVERY ITEM OF SANCTIONED 
EXPENDITURE WITH A VIEW TO THE AVOIDANCE OF WASTE, AND ALSO 
TO REFRAIN FROM PUTTING FORWARD PROPOSALS FOR EXPENDITURE 
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ON NEW SERVICES UNLESS THEY ARE OF A CHARACTER WHICH COULD 
NOT BE ABANDONED OR POSTPONED WITHOUT THE GRAVEST DETRI- 
MENT TO THE PUBLIC GOOD. 

Date for submission of Estimates 

Estimates should reach the Treasury not later than the ist 
December, 1938. Where owing to special circumstances it is im- 
possible to furnish an Estimate in final form by that date, it should 
be sent in as soon after ist December as practicable, and in no case 
later than 2nd January, 1939. Where the submission of the com- 
plete Estimate is delayed beyond the 1st December an approxi- 
mate total, together with an explanation of the reasons for delay, 
should be furnished on or before that date in order to enable the 
Chancellor of the Exchequer to ascertain the probable total of the 
Estimates. 

The dates indicated above for the submission of the Estimates 
allow adequate time for their review by this Department only if all 
new proposals for expenditure which require Treasury sanction are, 
save in very exceptional cases, settled before the Estimates are sub- 
mitted. Departments are urged to ensure that this condition is ob- 
served. It is only in very special circumstances that the Treasury 
will be able to consider proposals affecting the expenditure for the 
coming year after the Estimates have been sent in. 

To the Accounting Officer. 

49. THE BUDGET SUMMARY 

The presentation of the estimates of financial needs is made 
in the annual budget speech of the chancellor of the exchequer. 
This was formerly the occasion for a detailed review, some- 
times hours in length, of the financial record and policies of 
the government. Now the speech is more modest. The chan- 
cellor lays before the House of Commons a summary state- 
ment of the government's income and expenditure for the past 
fiscal year and the estimates for the coming year. He reports to 
the House how the estimates for the past year compared with 
actual income and expenditure, and points out how the es- 
timates for the coming year differ from those of the past. The 
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Table I. — Comparison of Exchequer Issues with Estimated Expenditure. 


Ordinary Expenditure. 

Consolidated Fund 
Services. 

Interest and Management 

of National Debt 

Payments to Northern Ire- 
land Exchequer • 

Other Consolidated bund 

Services 

Post Office Fund 

Total 

Supply Services 
(excluding Post Office and 
Broadcasting). 

Army Votes (including 
Ordnance Factories) . . 

Navy Votes 

Air Votes 

Total Defence Votes 

Civil Defence 

Total Defence ...... 

Civil Votes (excluding 
Civil Defence and Vote 

for Broadcasting) 

Margin for Supplementary 

Estimates 

Customs and Excise and 
Inland Revenue Votes.. 
Total Supply Services (ex- 
cluding Post Office and 

Broadcasting) 

Total Ordinary Expendi- 
ture 

Sinking Funds 

Total Ordinary Expendi- 
ture and Sinking Funds 

: 'Self-Balancing 
Expenditure. 

Post Office Vote ........ 

Vote for Broadcasting . . . 
Total Self-Balancing Ex- 
penditure 

Total Expenditure .. . .... 


1938-39. 


Total 

Expenditure 
Provided for 
in the 
Budget. 

Additional 
Expenditure 
for which 
Revised or 
Supplementary 
Estimates or 
Excess Votes 
were presented. 

Total 

Estimated 

Expenditure. 

Exchequer 

Issues. 

£ 

230,000,000 

£ 

£ 

230,000,000 

£ 

216,781,000* 

8,900,000 

— 

8,900,000 

9,459,ooof 

3,200,000 

2,039,000$ 

5,239,000 

4,825,000 

242,100,000 

2,039,000 

244,139,000 

231,065,000 

86.041.000 

93.707.000 

73.500.000 

.... j 

2,41 1,000 
1,000 

86.041.000 

96.118.000 

73.501.000 

85.661.000 

95.945.000 

72.800.000 

253,248,000 

8,493,000 

2.412.000 

9.290.000 

255,66 o , ooo § 

17,783,000 

254,4o6,ooo§ 

17,783,000 

261,741,000 

11,702,000 

273 , 443 ,ooo 

272,189,000 

416,273,000 

(5,886,000 

\ 2 , 300 ', OOOjj 

> 419,859,000 

4095383*000 

10,000,000 

io,ooo,ooofi 

J 


14,284,000 

— 

14,284,000 

14,143,000 

702,298,000 

5,288,000 

707,586,000 

695,7155000 

944,398,000 

7,327,000 

951,725,000 

926,780,000 

13,219,000* 

944,398,000 

7,327,000 

951,725,000 

939 , 999,000 

76,802,000 

3,640,000 

1 50,000 

76,802,000 

3,690,000 

75,300,000 

3,650,000 

80,442,000 

50,000 

80,492,000 

78,950,000 

1,024,840,000 

7 , 377,000 

1,032,217,000 

1,018,949,000 


* These two items together make up the total of the Permanent Debt Charge ( £230 - 
000,000) as fixed by Section 53 (1) of the Finance Act, 1938. * 

t Including £7,673.000, net share of reserved taxes. 

$ Expenditure under Eire (Confirmation of Agreements) Act, 1938, transferred from 
Civil Votes to Other Consolidated Fund Services. 

J Reduction by Revised Estimate (Eire Services and Irish Land Purchase Services). 
II Replaced by the presentation of Supplementary Estimates. 

§ Exclusive of amounts met from issues under the Defence Loans Act, 1937, viz.: 

** Estimate. Issues. 

£000. £000. 

:::::::::: !?&?■} 

3 L 7 SO 3 i j 35 ° 

61,000 61,000 


Army ... ....... ......... . . , 

Army Ordnance Factories 

Navy 

Air 


I3L904 


128,050 


* Including Supplementary Estimates. 
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Table II. — Comparison of Exchequer Receipts with Budget Estimate. 


1937-38 

Exchequer 

Receipts. 



1938-39. 



— 

Budget 

Estimate. 

Exchequer 

Receipts. 

-f- Increase 
or 

— Decrease. 


Ordinary Revenue. 
Inland Revenue. 

£ 

£ 


£ 

297,986,000 

Income Tax 

34 1, 250, 000 f 

335,901,000 

— 

5,349,000 

57,060,000 

Sur-tax 

62,000,000 

62,530,000 

+ 

530,000 

88,980,000 

Estate Duties 

88,000,000 

77,430,000 


10,570,000 

24,170,000 

Stamps 

24,000,000 

20,980,000 

— 

3,020,000 

1,420,000 

National Defence Contri- 
bution 

20,000,000 

21,890,000 

+ 

1,890,000 

1,730,000 

Other Inland Revenue 
Duties 

1,250,000 

T, 55 o,ooo 

+ 

300,000 

471,346,000 


536,500,000 

520,281,000 

- 

16,219,000 

221,561,000 

Customs and Excise. 
Customs 

227,950,000 

226,326,000 


1,624,000 

113,700,000 

; Excise 

116,150,000 

1 14,200,000 

— 

1,950,000 

335,261,000 


344,100,000 

; 340,526,000 

■ ■ 

__ 

3,574,000 

34,608,000 

Motor Vehicle Duties. 

36,000,000 

35,608,000 

- 

392,000 

841,215,000 

Total Receipts from 
Taxes 

916,600,000 

896,415,000 

__ 

20,185,000 

10,470,000 

Post Office net Receipt. . 

8,670,000 

9,500,000* 

4 “ 

830,000 

825,000 

Post Office Fund 

2,400,000 

1,400,000 


1,000,000 

1,330,000 

Crown Lands 

1,330,000 

1,330,000 


— . ' 

5,230,000 

Receipts from Sundry 
Loans 

5,250,000 

5,699,000 

+ 

449,000 

13,510,000 

Miscellaneous 

10,500,000 

12,941,000 

+ 

2,441,000 

872,580,000 

Total Ordinary Revenue 

944,750,000 

927,285,000 

- 

17,465,000 

76,080,000 

Self-Balancing Revenue. 
Post Office: Revenue re- 
quired to meet expendi- 
ture on Post Office and 
Broadcasting 

80,442,000 

78,950,000 


1,492,000 

948,660,000 

Total Revenue 

1,025,192,000 

1,006,235,000 


18,957,000 


* Including net receipt from Wireless Broadcasting Licenses, £398,000. 
t The concession for Income Tax relief in respect of children over sixteen undergoing 
training made during the passage of the Finance Bill was estimated to reduce this by 
£100,000. 

summary statement in the tables presents the estimates for 
1939-40. It shows the cost of the central government and re- 
veals the chief sources of revenue and the principal object of 
expenditure. 

This particular budget is marked by an enormous increase 
in expenditures for national defense. This increase has been 
provided for by loans and by stiffening present rates taxation. 
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particularly on incomes. Taxes on incomes of single persons 
begin at £125 and on incomes of married persons at £200. The 
tax, for example, on a childless married man’s income of £400 
would be approximately £140; on £2,000, £474. (Financial 
statement laid before the House of Commons, April 25, 1939.) 

50. FINANCIAL POLICIES 

The English government has been unable to escape the 
financial difficulties which have beset almost all nations since 
the World War and particularly since the depression which 
began in 1929. It has nevertheless been able to steer its 
finances more nearly along the traditional course of public 
finance than has any other major power. The general factors 
which have governed English financial policy since 1928 are 
described in the selection below. (Harley L. Lutz, “English 
Financial Policy and Experience, 1928-1937,” Proceedings of 
the Academy of Political Science, XVII, 1937, 410-12.) 1 

First, the traditional regard for a balanced budget continued to 
exert strong influence upon fiscal policy. From the cessation of the 
War, the party in opposition, whatever its label, has found the gov- 
ernment’s expenditure and taxation proposals an inviting point of 
attack. The criticism has been, at times, captious rather than con- 
structive, but it has always been active. . . . 

It is true that the original budget for the fiscal year of 1932 was 
a “makeshift” affair, the enactment of which constituted a tem- 
porary triumph of political expediency which seemed at the mo- 
ment to brighten the prospects of the Labor Government. As the 
prospective deficit under it increased, the government continued 
unwilling to make adjustments along the lines recommended by 
the May Committee on national expenditure, and in August 1931, 
a cabinet crisis was precipitated by the split over unemployment 
policy, itself a fruit of the earlier optimism regarding the future 
outlook for industry. 

In presenting the supplementary budget, Mr. Snowden, who, 

1 Reprinted by permission of the Academy of Political Science, Columbia 
University, New York. 
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as chancellor, had been responsible for the earlier makeshift pro- 
posals, announced that the revised program contained "drastic 
and disagreeable” proposals. The significant thing about this crisis 
and the way in which it was met is that while the British may 
muddle and temporize and err, they do not altogether lose sight 
of the chalk line of budgetary balance. The promptness with which 
drastic and disagreeable action was taken in 1931 reveals the ap- 
prehension which any threat to budgetary stability will develop in 
England. 

A second general feature of the English fiscal situation over the 
past decade has been the comparative steadiness of both the reve- 
nues and the expenditures. This is to be expected under a "pay- 
as-you-go” philosophy. The receipts naturally performed better 
than the expenditures, for they were under somewhat better con- 
trol. That is, a government which, at the critical junctures, can 
muster the political courage to use the taxing power as a means of 
preserving budgetary equilibrium can take steps, however drastic 
and disagreeable they may be, to increase its receipts, or to control 
them in this sense. It has no such control over the effects of a 
world-wide depression on the domestic economy and on the vol- 
ume of the expenditure obligations that may be created by the 
impact of outside forces. 

A third characteristic of the English record is the material re- 
duction of the annual debt service charge. Many nations have taken 
advantage of the abnormal conditions of the depression capital 
market to convert or refund high rate war securities into new paper 
bearing much lower rates. The success of the English conversion 
of 1932-33 was a factor of the greatest importance in the budgetary 
improvement from 1934 to 1936. The reduction of more than 
£100,000,000 in the annual interest cost of the debt provided a 
shock absorber against the increased expenditures for public relief 
and in aid of local governments. 

A fourth element in the general situation has been the enormous 
debt total which the English people have been carrying since the 
War. This has had a tremendously sobering effect on their fiscal 
policy. From 1919 to the present the deadweight debt has stood 
above the absolute level to which wild schemes and lavish ex- 
penditures have now raised our own national debt. Under these 
circumstances there has been strong discouragement to any pro- 
gram of liberal spending to be supported by further borrowing. 
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PARTIES AND ELECTIONS 


51. THE PROCLAMATION DISSOLVING PARLIAMENT AND 
CALLING A NEW ONE 

T he maximum duration of a parliamentary term is fixed by 
the Parliament Act (1911) at five years. Parliament may, 
however, be dissolved at any time by the king on the advice of 
the prime minister. A prime minister whose government is de- 
feated in the House of Commons on a major issue is expected 
to resign or request a dissolution. In practice political crises 
involving the cabinet and the House of Commons usually end 
in a dissolution and a general election. The royal proclamation 
which dissolves the House of Commons also orders the next 
general election. At the same time writs of election are issued 
to the local authorities in charge of elections, and the peers of 
Scotland are ordered to meet and select their sixteen repre- 
sentatives to the House of Lords for the next parliament. A 
copy of the royal proclamation issued on May 24, 1929, is 
given below. 1 

1 Printed in E. C. S. Wade and G. G. Phillips, Constitutional Law, 2nd ed.. 
Appendix C, pp. 492-93. 
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BY THE KING 

A Proclamation 

For Dissolving the Present Parliament , and Declaring the Calling 
of another. 

GEORGE R . I. 

Whereas We have thought fit, by and with the advice of Our 
Privy Council, to dissolve this present Parliament which stands 
prorogued to Friday, the Twenty-fourth day of May instant; We 
do, for that End, publish this Our Royal Proclamation, and do 
hereby dissolve the said Parliament accordingly: And the Lords 
Spiritual and Temporal, and the Knights, Citizens, and Burgesses, 
and the Commissioners for Shires and Burghs, of the House of 
Commons, are discharged from their Meeting and Attendance on 
the said Friday, the Twenty-fourth day of May instant: And We 
being desirous and resolved, as soon as may be, to meet Our Peo- 
ple, and to have their Advice in Parliament, do hereby make known 
to all Our loving Subjects Our Royal Will and Pleasure to call a 
new Parliament: And do hereby further declare, that, by and with 
the advice of Our Privy Council, We have given Order that Our 
Chancellor of Great Britain and Our Governor of Northern Ireland 
do respectively, upon Notice thereof, forthwith issue out Writs, 
in due Form and according to Law, for calling a new Parliament: 
And we do hereby also, by this Our Royal Proclamation under Our 
Great Seal of Our Realm, require Writs forthwith to be issued 
accordingly by Our said Chancellor and Governor respectively, for 
causing the Lords Spiritual and Temporal and Commons who are 
to serve in the said Parliament to be duly returned to, and give their 
Attendance in, Our said Parliament on Tuesday, the Twenty-fifth 
day of June next, which Writs are to be returnable in due course 
of Law. 

Given at Our Court of Saint James, this Tenth day of May, in 
the year of our Lord One thousand nine hundred and 
Twenty-nine, and in the Twentieth year of Our Reign. 
GOD SAVE THE KING. 

52. THE VOTING LIST IN GREAT BRITAIN 

In the United States the individual voter is made responsible 
for seeing that his name is registered on the voting list. In 
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Great Britain local government officials compile the voting 
list by mailing out registration blanks and by personal can- 
vasses. Page 155 shows a copy of the registration blank which 
voters must fill out in order to place their names upon the list 
of eligible voters. 

53. AN ARGUMENT AGAINST PLURAL VOTING 

Until 1918 a person was entitled to vote in any constituency 
in which he could qualify. With elections occurring on differ- 
ent days in different constituencies, a voter might cast several 
ballots. The Liberal party challenged the system, making a 
political issue of it with the Conservatives, but nothing was 
done until the enactment of the Representation of the People 
Act in 1918. Under this law no person may vote more than 
twice— once by virtue of the usual age and residence qualifica- 
tions and again as the owner of a business in a different constit- 
uency or as a graduate of a university entitled to return mem- 
bers to the House of Commons. The following extract is from 
a speech by Philip Snowden in 1929 on a proposed amendment 
to the Franchise Bill then under discussion. (Parliamentary 
Debates, CCXVII, 1929, 56-57.) 

The purpose of this Amendment can be very simply explained. 
It is to abolish plural voting at a general election, except in regard 
to the university franchise. This is a Bill for the assimilation of the 
franchise, and therefore it would not be possible, under the title of 
the Bill, to deal with the university franchise. My Amendment, 
therefore, is confined to the removal of the right, which exists un- 
der the present law, for a man to exercise two votes at a general 
election, one on a residential qualification and the other on a busi- 
ness qualification. The university vote, where such exists, will con- 
tinue to be exercised if my Amendent is carried. Perhaps hon. 
Members will forgive me if I briefly mention what are the qualifica- 
tions under the law as it now stands. A woman over 30 has a vote 
in respect of her husband’s local government qualification. A man 
who has a residential qualification and also one or more business 
qualifications can vote twice, but not more than twice. He can 
vote in one constituency on his residential qualification, and he 


PARTIES AND ELECTIONS 


*55 


(See Instructions on BaclL) Declaration at loot MUSS be signed FORMA. 

REGISTER OF ELECTORS, 1933. 

REPRESENTATION OF THE PEOPLE ACTS. 

To.. [or the Householder or Occupier] at 

In order to assist the preparation of the Parliamentary and Local Government Registers of Electors, 
you are hereby required in pursuance of the above mentioned Acts to complete this Return and deliver it 
or send it by Post to the undersigned within days from this date. 


Date 

Registration Officer. 

(A person who fails to give the required Information or who gives False Information 
is liable to a Penalty of £ 20 .) 

PAET L— PARTICULARS OP PREMISES OCCUPIED. 


Give full Postal Address of Occupier’s Premises. I 

i 



Give description of Premises, i.e., whether Dwelling- 
house, or Flat, or Tenement, or Lodgings let unfur- 
nished, or Dwelling-house inhabited by virtue of 
service. (See Instruction 3 on Back.) 



If any room or rooms are let off unfurnished by 
Occupier, give name of the person to whom let in 
each case. ( This information is required to enable 
the Registration Officer to supply a separate Form 
to any such person.) 




PART EL — PARTICULARS AS TO RESIDENTS AGED 21 YEARS OR OVER. 

Enter below particulars of every Man and Woman, aged 21 years or over on 1st June, 1933, who ordinarily 
iides on the above premises, including the occupier and occupier’s wife or husband and members of occupier's 


resides „ . 

family, and domestics and boarders, and lodgers in lodgings let to 'hem furnished. 


Names. 

(Enter only Persons aged 21 years or over on 1st June, 1033.) 

Sex. 

Enter St. 

Whether 
a British 
Subject. 
Yes "or 
*' No." 

Whether ordinarily resident on above 
premises on and ever since 2nd March, 
K*33. li so, say "Yea," If uot, give 
residences on and since that date. 

{See Instruction 6.) 

Surname. 

Other Names is htlL 

F. (or j 
female. 

The Occupier. 





Wife or Husband 

of Occupier. 




Other ; 

Residents. 

! 




_■ \i 

i i I 


i 


! 1 



1 

i 

i i 1 



i i 1 1 



i I | 



N.B.— No child or person less than 2f years old on 1st June, 1933, may be entered. 

\lf space insufficient continue on a separate sheet 
headed Part II, and attach it to this Return.} 

DECLARATION. 

I declare that, to the beat of my knowledge and belief, 

(a) the particulars given in Parts I, II and ffi ol this Return are true and accurate : 

(b) all the persons whose names are entered in Parts n andXn will be or were ol the age of 21 years or over on 

1st June, 1933. 

SIGNATURE 

(Adding where necessary, tjtle^mtojdoredriticiri, 


£U798) VY1.23S5SA RV27B O.CBlH S03 Uw. TttSM 


[PART m, kem’in'hjl forces, see ovebj 
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can vote in another constituency on his business qualification. In 
the case of women over 30 who have the vote by virtue of their 
husbands" local government qualification, at a general election they 
can exercise one vote only, but they have a choice of voting either 
where their husbands have the residential qualification or where 
they have the business qualification. In the name of assimilation or 
equality this Bill proposes to give two votes to the wife, just as 
the husband has had two votes hitherto. That will considerably in- 
crease the number of women voters. 

Further, also, in the name of equality, the Bill proposes to give 
a business vote to the husband where the wife has a business quali- 
fication in her own right. As I said just now, these two changes 
will add a very large number of new voters; though it is a very small 
number by comparison with the total number of the electorate, 
still it is by no means a negligible number. It is important for hon. 
Members to remember that though the number of business qualifi- 
cations is small by comparison with the 25,000,000 electors, these 
business qualifications are concentrated very largely in a few con- 
stituencies, and therefore it is quite possible that in certain con- 
stituencies the plural vote may have a very determining effect upon 
the result of the poll. We are opposed to this dual vote, because 
we believe it is quite inconsistent with the general basis of this 
Bill. As I said just now, there will be between 25,000,000 and 26,- 
000,000 voters when the new register is compiled, and, according 
to the figures which the Home Secretary gave on the Second Read- 
ing, there will be something approaching 500,000 plural voters. . . . 

On the statement made by the right hon. Gentleman, the num- 
ber of plural voters will be about doubled. The general basis of 
this Bill is the residential qualification. In other words, in the vast 
majority of cases the qualification for the vote will be citizenship, 
coupled with the qualification that the citizen has resided in a 
particular locality for a certain number of months. We submit 
that the dual vote is quite inconsistent with the general principle 
of the Bill. Up to the Reform Act of 1884, when the franchise was 
extended, the basis had been, in fact, a property qualification. This 
dual voting is a perpetuation of the property qualification for the 
exercise of the franchise. Surely, now that we are broadening out 
the basis of the franchise, and including practically everybody 
over 21 years of age, the time has come when we ought to remove 
from the franchise qualification all that savours of the old property 
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system. That is the reason I am moving this Amendment. I cannot 
imagine that there can be any logical defence for the perpetuation 
of the dual vote. If it is going to be justified on the ground that the 
man has an interest established by having an office or practice or 
business premises, surely if he has business premises or offices in 
half-a-dozen constituencies it would only be logical that he should 
exercise a vote in half-a-dozen constituencies. As a matter of fact, 
that limitation of the property franchise cannot be defended upon 
any logical grounds. 

54. RECENT GENERAL ELECTIONS 

There have been seven general elections since the Armistice 
of 1918. The results of the last four of them, given below, show 
the varying political fortunes of the parties. From these tables 
it is apparent that the Labour party reached the peak of its 
strength in 1929, that Liberal support has been dwindling, and 
that the Conservatives have dominated British affairs for some 
time. In the last two elections of 1931 and 1935 the National 
coalition, under Conservative control, has obtained enough 
seats in the House of Commons to enable it to govern. As the 
figures indicate, the Liberal and Labour parties have recently 
been split, factions of each voting with the National govern- 
ment. Tire data on page r 58 also show the relative strength of 
the parties in England, Scotland, Wales and North Ireland. 

( Constitutional Year Book, 1938, p. 274.) 

55. MAKING AN M.P. 

Political campaigns on a national scale in Great Britain are 
confined to the election of members of the House of Com- 
mons generally every four or five years. That means that there 
is little of the elaborate party machinery which in the United 
States is in almost constant operation. Yet an English cam- 
paign, short and strenuous, has its own requirements of sound 
electioneering, develops its peculiar types of appeals to voters, 
imposes rigid conventions of conduct upon candidates. What 



Division jConservative [Liberal I labour I Independent I Total Division ] Conservative] Liberal! Labour | Independent | Total 




Total 387 3 34 8 154 
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some of these requirements are and how they differ from Amer- 
ican elections is vividly told in the following selection written 
by a former member of parliament. (Rt. Hon. H. B. Lees- 
Smith, “The Making of an M.P.,” New York Herald Tribune , 
November 17, 1935.) 1 

An Englishman who aspires to be a candidate for the House of 
Commons, instead of going through the primaries, has a private 
meeting with about a dozen people— the Executive Committee of 
the local organization of his party. After an informal conversation, 
they decide whether he shall be their candidate or not. 

Whereas in the United States a candidate for Congress must 
be a resident of the area he represents, in England he is in most 
cases a stranger to the district. Winston Churchill, for instance, 
has been a candidate or Member of Parliament for the cotton town 
of Oldham, the commercial town of Manchester, the jute manu- 
facturing town of Dundee, the hosiery town of Leicester, the 
aristocratic area of Westminster and the farming area of Surrey— 
and he has never lived in any of them. The English M.P. stays 
in his constituency only about three weeks a year. He answers 
about 20 letters a week from constituents, and he may get a job 
for one of them about once in five years. 

No class shows a greater desire for membership in Parliament 
than the younger aristocracy; a brilliant youth from Oxford or 
Cambridge takes it for granted that he will become a candidate. 
The reason is that the life of a member of Parliament is surrounded 
by a glamour that no other occupation enjoys. The House of Com- 
mons is still “the best club in London”; to be invited to “tea on 
the Terrace” of the House is still a privilege. The young M.P. finds 
that at fashionable dinner parties he alone is permitted to appear 
without evening dress, because of the fiction that he is too busy 
to change. 

At the other end of the scale of candidates are the working men. 
The last House of Commons contained more than 30 coal miners, 
and many steelworkers, railway men, bricklayers and carpenters. 
Some of them lost their seats at the last election, and are now 
back at their former jobs. Some members of the House had been 
receiving the dole up to the day they were elected, and it created 

1 Reprinted by permission of the author and This Week Magazine. Copy- 
righted 1936 by the New York Herald Tribune, Inc. 
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no public surprise when they passed from the unemployment 
queue to Parliament. 

The actual election is spread over some three weeks, the candi- 
date making about three speeches a night in the halls of the local 
schools. These meetings are in most places very quiet, with no 
interruptions, but with very active heckling at the end. Personal 
attacks upon the rival candidate are very rare, and the most experi- 
enced candidates never mention his name. 

The most important meetings in industrial constituencies are 
those held in the middle of the day. At about 1:15, when the 
workers are returning from their meal, the candidate holds a quar- 
ter-hour meeting, under conditions which are an acid test of his 
capacity. When he begins, his audience consists of perhaps a dozen; 
at 1:20 it is 500; at 1:25 comes the critical five minutes when the 
crowd numbers 5,000. Meanwhile engines are buzzing, sirens blow- 
ing, streetcars passing, and his audience moving continually. If 
the candidate's personality can dominate all these distractions he 
is a made man. At 1:30 the hooter sounds, and within a minute 
he is left facing an empty yard. These meetings can win or lose 
an election, for the non-political men and women who will not turn 
out in the evening are present then. 

However, even in the most exciting election not more than one 
fifth of the voters attend meetings. To reach the others, each can- 
didate sends out a formal election address and statement of policy 
with photographs of himself, his wife and even his children. The 
Post Office sends a copy of this free to every voter. But these 
addresses are so formal that they lack punch. The real battle is 
waged by leaflets which the rival candidates issue as one subject 
after another comes to the front. A good leaflet is more important 
than a good speech, and a smashing hit issued to every voter on the 
morning of election day has often won the battle. 

All this, of course, costs money; but the expenses of each can- 
didate are limited by law to about $5,000. Usually one third of 
this amount comes from his own pocket, one third from local sup- 
porters, and one third from party headquarters. Ten days before 
the poll each candidate must hand over $750 to the Mayor to show 
that he is a bona fide candidate. The money will be returned only 
if he polls more than one-eighth of the total vote cast. The object 
of this rule is to discourage frivolous candidatures. Incidentally, 
it has kept down the number of Communist candidates. 
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On election day the candidates and their wives spend 12 hours 
driving slowly around the constituency in large open cars decorated 
with streamers, flowers, mascots and balloons, all in their party 
colors. And, as the schools are being used as polling booths, the 
children have a holiday which they spend in cheering or booing 
the candidates. An experienced candidate can generally forecast 
the election result by 1 1 o'clock in the morning from the reception 
the children have given him. 

The polls are closed at eight in the evening. Clerks of the local 
banks count the ballots at the Town Hall in the presence of the 
candidates, their wives, a few supporters, and the Mayor, who 
from a balcony announces the result to the thousands collected out- 
side. A sudden stillness descends upon the multitude when the 
spotlight is turned upon the balcony; they know that the man who 
will emerge first upon it is the victor. When he appears the pent-up 
political feelings of the last five years unite in a roar of triumph and 
execration. 

The victor makes a short speech of thanks, no single word of 
which is ever heard, and then hands himself over to the crowd 
to be carried through the streets until, between three and four in 
the morning, his supporters escort him home. 

56. THE PROGRAM OF THE CONSERVATIVE PARTY 

The last authoritative statement of Conservative policy was 
issued on October 26, 1935, just prior to the general election. 
It was published under the title of the “National Government 
Manifesto/' Although nominally representing the program of 
the National Coalition, actually it was a Conservative docu- 
ment, for at that time four hundred and seventy of the Na- 
tional Government's supporters in the House of Commons 
were Conservatives. Since the time that the Manifesto was set 
before the people, the National Government has forsaken its 
pledge to collective security through the League of Nations. 
(National Government Manifesto , October 26, 1935.) 

The League of Nations .—The League of Nations will remain, 
as heretofore, the keystone of British foreign policy. The preven- 
tion of war and the establishment of settled peace in the world 
must always be the most vital interest of the British People, and 
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the League is the instrument which has been framed and to which 
we look for the attainment of these objects. . . . 

Peace and Defence.— Peace is not only the first interest of the 
British people; it is the object to which all their hopes and efforts 
are directed. . . . But our influence can be fully exerted only if we 
are recognised to be strong enough to fulfil any obligations which, 
jointly with others, we may undertake. The fact is that the actual 
condition of our defence forces is not satisfactory. We have made 
it clear that we must in the course of the next few years do what 
is necessary to repair the gaps in our defences, which have ac- 
cumulated over the past decade, and we shall in due course present 
to Parliament our proposals, which will include provisions to en- 
sure that the programme is carried out without either waste or 
unreasonable profit to contractors. . . . 

Imperial Policy .—' The Agreements entered into at Ottawa in 
1932 marked the beginning of a new epoch in inter-imperial trad- 
ing relations. The results of those Agreements have increased em- 
ployment both in the Dominions and in this country, without in- 
juring the rest of the world, and it is our intention further to 
promote the exchange of goods between ourselves and our partners 
in the Empire, believing that any increase in their prosperity will 
always be reflected in an increase in the volume of British trade 
and employment. 

Overseas Trade.— It will be our endeavour to continue the policy 
of reducing these barriers by means of bilateral commercial treaties, 
which has already had so beneficial an effect in increasing our ex- 
ports to the countries with whom we have been able to make trade 
agreements. 

Agriculture.— A prosperous countryside is an essential foundation 
of national well-being. The National Government have from the 
first recognised that agriculture is not one but many industries, 
each working under different conditions and requiring different 
treatment for its improvement. Accordingly, they have had to make 
use of import duties, levies, or combinations of these devices ac- 
cording to the circumstances of each case. . . . 

In all branches of agriculture our policy has been and will re- 
main one of expansion of the home market. As the market expands 
home production can expand with it, and in this way only can a 
real opportunity be afforded for new men to make a career on the 
land. 
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Fisheries ,—' The Government have recognised the great impor- 
tance of the fishing industry and have taken vigorous and far- 
reaching measures to assist the fishermen round our coasts. Here 
again our policy is to extend the market both at home and abroad. 
We shall not slacken in our efforts to carry this policy into ef- 
fect. . . . 

Employment .— 1 The remarkable fact that more persons are now 
employed in this country than ever before in its whole history has 
not sprung from accident or the unfettered operation of natural 
laws. It has been the result of the deliberate policy of the Gov- 
ernment in protecting the home market and in creating a regime 
of cheap money, which has facilitated enterprise and stimulated 
industrial expansion. In particular cheap money, resulting from the 
increased confidence in Great Britain, has been the most power- 
ful factor in bringing about the phenomenal growth of the build- 
ing industry, which is the most far-reaching of all home industries 
in the wide field of employment which it creates. . . . 

The Government are constantly working on all kinds of plans 
by which they may make use of the present favourable circum- 
stances to initiate new enterprises, thereby creating additional em- 
ployment by use of credit or other resources of the State. The 
building of the “Queen Mary,” the subsidy to tramp shipping, the 
production of oil from coal by the hydrogenation process, and the 
great scheme of London transport improvements, at a cost of be- 
tween £30 and £40 millions, are instances in point. Further schemes 
of a similar character are under consideration and will, if the Na- 
tional Government are returned to power, be announced from time 
to time as they mature. 

The Special Areas.— It is generally recognised that the depres- 
sion of the Special Areas has been brought about by the contrac- 
tion in certain large industries, prominent among which is coal- 
mining. Any improvement in this industry, therefore, while it 
would affect much larger districts than are comprised in the Special 
Areas, would bring particular benefits to them. . . . The Govern- 
ment are convinced that improved selling arrangements, without 
which there is not the money in the industry to provide a higher 
rate of wages, should be put into operation, and if given the op- 
portunity, we shall devote our energy to ensuring that measures to 
attain this object are adopted at an early date. We have further 
decided to effect the unification of coal-mining royalties, a step 
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which will enable greater progress to be made with the organisa- 
tion of production and thus improve the efficiency of the industry. 
Nor shall we neglect the problems of safety in coal-mining. . . . 

Social Reform.— On the foundations which sound financial 
policy has laid, new and rapid progress in Social Reform has again 
become possible. We have already referred to the immense de- 
velopment in housing. In the four years during which the Govern- 
ment have been in Office more than 1,000,000 houses have been 
built. A very considerable proportion are small houses, and a sub- 
stantial number which are being erected to-day are houses “to let.” 
The Slum Clearance campaign is actively proceeding. Already 
420,000 occupiers have been actually rehoused, and transfer to new 
and well-built homes is now proceeding at the unprecedented rate 
of over 200,000 persons a year. . . . 

There are a number of other Social Reforms long delayed by the 
necessity of first restoring the national finances, which are now 
ripe for action. The Contributory Pensions scheme has been a 
boon of inestimable value to large numbers of the people. . . . 

Finally, a great combined effort should now be made to raise 
still further the general standard of health of the Nation, especially 
that of the younger generation. It will require a simultaneous at- 
tack on many fronts. We must further improve our maternity 
services and make provision for medical assistance at points where 
there is a gap in the existing services. . . . 

57. LIBERAL POLICY 

The following resolutions were adopted by the Assembly of 
the Liberal party at Bath on May 19 and 20, 1938. They out- 
line Liberal policy on current British problems. (Liberal 
Policy , Resolutions Adopted on May 19 and 20, 1938.) 

FOREIGN POLICY 

“That this Assembly of the Liberal Party earnestly desires peace 
and friendship with all nations, whatever their forms of Govern- 
ment, and condemns efforts to divide the nations into ideological 
camps. It nevertheless recognises that our security and the defence 
of freedom, and the rights of small nations against those govern- 
ments which are using war as an instrument of national policy, re- 
quire an expansion of British armaments. 
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“The Assembly finally declares that peace can only be preserved 
and adequate protection afforded to the world-wide interests of 
Great Britain if His Majesty's Government will resolutely pursue 
the policy of Collective Security and the Collective enforcement of 
Justice. 

'ownership for all' 

“This Assembly of the Liberal Party views with indignation the 
present condition of society, under which the control of property 
is concentrated in the hands of comparatively few, whilst a large 
majority possess little or nothing that they can call their own. It 
regards such a system as morally indefensible, economically objec- 
tionable and politically perilous. It holds the possession of property 
to be a guarantee of security and independence, and considers its 
widespread distribution essential to the preservation of our civil 
and political liberties, now threatened from both the Right and 
the Left. It declares war on monopoly, privilege and Protection, 
and is as much opposed to the capitalist-collectivism that is being 
established under the present Government through the fostering 
of monopolies, rings and trusts, as it is to the Socialist policy of 
vesting all ownership in the State. It demands the abolition of un- 
just and obstructive taxation and rating; declares that public reve- 
nue should be derived as far as possible from the publicly created 
value of land, apart from buildings and improvements; insists on 
fair play for the small man, and calls for drastic reform of the laws 
of inheritance. 

PUBLIC ECONOMY 

“In view of the heavy and ever-growing burdens of both direct 
and indirect taxation, and the alarming increase in our dead-weight 
debt, largely consequent upon the increase of armaments, this 
Assembly of the Liberal Party urges that a special Committee be 
immediately appointed by the Government to examine and over- 
haul the finances of all the spending departments in order to en- 
sure public economy and to stop the waste of public money. 

UNEMPLOYMENT 

“Having regard to the continuance of large-scale unemployment 
in many industrial centres, and fearing that, by reason of the inter- 
national situation, the urgency of the problem may be overlooked, 
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this Assembly reiterates its demand for prompt and effective action 
by the Government to remedy the evil of unemployment, particu- 
larly in the distressed areas, where men, women and children are 
compelled, through no fault of their own, to exist in appalling 
social conditions. 

“To achieve recovery there must be appeasement of the inter- 
national situation and the re-establishment of overseas trade by the 
removal of trade barriers, the stabilisation of currencies and the 
removal of exchange restrictions. 

“Meanwhile, the Assembly demands the abolition of the House- 
hold Means Test, and the speeding-up of measures of relief and 
reconstruction in the Special Areas. It considers that an immediate 
contribution to the reduction of the unemployment problem could 
be made by providing a really effective raising of the school-leaving 
age; and the extension of the pension area to facilitate the volun- 
tary retirement from industry of the older men and women. 

ELECTORAL REFORM 

“In view of the important part which the method of electing the 
House of Commons has played in shaping the history of the post- 
war years, including that of the current year, and of the part which 
it must continue to play in shaping our national development and 
the history of the world, 

“This Assembly of the Liberal Party declares that to secure 
Parliaments that are fully and fairly representative of our nation 
by the adoption of the system of Proportional Representation, is 
a supreme and urgent necessity, and it therefore urges all Liberals 
to concentrate their efforts upon the attainment of this reform. 

SOCIAL SERVICES 

“That the Social Services as established by the Liberal Govern- 
ment before the War are now, owing to altered circumstances, 
wholly inadequate and great hardship and poverty are resulting. 

“It is, therefore, imperative that the Liberal Party should make 
every possible effort to obtain immediate Parliamentary action to 
reconstitute these Measures, preference being given to the Health 
Insurance Act (including the Widows, Orphans and Old Age Pen- 
sions section ) so that it may afford its recipients reasonable living 
conditions. 
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HOLIDAYS WITH PAY 

'That this Assembly of the Liberal Party is desirous of support- 
ing such Legislation as shall make holidays with pay the rule in 
Industrial and Agricultural Britain. 

RESTRICTIVE LEGISLATION 

"That this Assembly of the Liberal Party views with great con- 
cern the restrictive legislative measures introduced into present- 
day industry by the National Government, resulting in the forma- 
tion of Combines and Company Amalgamations, and calls upon 
the Country to oppose Tariffs and the various pernicious marketing 
schemes which thwart economic and social liberty and create 
monopolies. 

EQUALITY OF OPPORTUNITY 

"That this Assembly of the Liberal Party recommends that the 
terms of reference of the proposed enquiry into the providing of 
greater equality of opportunity be extended to include other ques- 
tions affecting the basic Liberal economic policy of ( 1 ) maximising 
national income and (2) providing assured incomes from employ- 
ment for all: that among such questions be considered: 

(a) localisation of industries and the Special Areas; 

(b) facilities for training and movement of the unemployed; 

(c) long-term balancing of the budget; 

(d) international trade and a low tariff group.” 

58. THE LABOUR PARTY PROGRAM 

The policies of the Labour party are declared from time to 
time by the National Executive Committee. The following 
program was prepared at the annual conference at Edinburgh 
in November, 1936, and was published in March, 1937. ^ 
describes the measures of socialism and social amelioration 
which a Labour government would try to put into effect if 
brought into power. (Labour's Immediate Program , March, 

1 937 -) 
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SOCIALISM 

The Labour Party’s goal is the Socialist Commonwealth. It is 
determined to use the resources of our country so as to create a 
real prosperity in which all shall share. 

Four Vital Measures of Reconstruction 

1. FINANCE 

No nation can plan its economic life unless it can control both 
its finance and its financiers. The Bank of England, like the Cen- 
tral Bank in most other countries, will become a Public Institu- 
tion. It will be administered by practical and experienced men 
under the general direction of the Government. Through the Bank 
of England credit will be controlled in the interests of trade and 
employment. 

New investment will also be controlled through a National In- 
vestment Board, whose duty will be to mobilise our financial 
resources, to guide them into the right channels, and to advise 
the Government on a financial plan for the full employment of 
our people. Large schemes of Public Development, including 
Housing, Electrification, Transport, and the extraction of Oil from 
Coal, will be carried out. 

Taxation will be used to secure a better distribution of wealth 
and purchasing power, and to provide funds for the extension of 
the Social Services. The penal taxation of Co-operative Societies 
will be repealed. 

2. THE LAND 

The land should belong to the people, and national planning 
requires that the use of land shall be controlled in the public in- 
terest. Without such control it is impossible to use the limited area 
of this country to the best advantage, whether for agriculture, in- 
dustry, or other purposes. Houses, schools, and other necessary 
buildings, playing fields, open spaces, and national parks must be 
provided. 

The small householder and owner occupier, however, will be 
left in undisputed possession of his home. Protection of the Tenant 
through the Rent Restrictions Acts will be continued and ex- 
tended, and the tied cottage system will be abolished. 
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3. TRANSPORT 

Competition in Transport, especially between private under- 
takings, is wasteful, inefficient and dangerous. A National Trans- 
port Board will therefore be set up to co-ordinate Transport by 
Road, Rail, Air, and Coastwise Shipping, and to own and operate 
the Railways and such other Transport Services as are suitable 
for transfer to Public Ownership. It will be the duty of this Board 
to give the nation a safe, cheap, and efficient Transport System 
with good conditions of labour for its employees. 

4. COAL AND POWER 

The Coal Industry is in the hands of a swarm of private owners. 
Many Commissions of Inquiry have shown that its management 
is hopelessly inefficient. The Coal Industry, including Coal Treat- 
ment and Marketing, will therefore be unified under Public 
Ownership. The first charge on the industry will be a living wage 
and safety for the miner. 

The Electricity and Gas Supply Industries, already partly owned 
by public bodies and subject to regulation, will likewise be 
brought completely under Public Ownership. 

Four Great Benefits 

Labour's policy will bring four great benefits to the people- 
abundant food, good wages, leisure and security. 

1. FOOD 

It is a scandal that so many people, including young children, 
should be suffering to-day from malnutrition. This is largely due 
to gross inequality of wealth, but also to chaos and profiteering by 
middlemen in the nation's food supplies. A Labour Government 
will organise home production and will control imports so as to 
ensure to the home producer a fair price for his produce and to 
make available to all a plentiful supply of good food. In par- 
ticular, sufficient and suitable food will be assured through the 
social services, for children and for expectant and nursing mothers. 
A living wage for the worker on the land will be the first charge on 
British Agriculture. By a full use of Co-operative undertakings 
and Marketing Boards the present wide gap between what the 
producer receives and what the consumer pays will be narrowed. 
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2. WAGES 

A Labour Government will co-operate with the Trade Unions 
to improve wage standards and will make any assistance to private 
enterprise conditional on the observance of Trade Union wages and 
conditions. It will seek to promote through the International 
Labour Office the adoption of Conventions to improve labour 
standards throughout the world. 

3. LEISURE 

A universal legal obligation to pay for the present statutory pub- 
lic holidays will be imposed, and, in addition, a universal statutory 
period of holiday with pay each year will be enacted. 

Legislation will be introduced for shorter working hours, taking 
as a standard a 40-Hour Working Week, with such adaptations as 
may be necessary. 

4. SECURITY 

Labour will launch a determined attack on insecurity due to 
fear of unemployment and loss of livelihood. 

Vigorous measures will be adopted to increase employment, and 
to concentrate the available work on those best fitted to perform it. 
All children will be kept at school till 15, and as soon as the neces- 
sary arrangements can be made, till 16, with maintenance allow- 
ances. Provision will be made for improved pensions on condition 
that pensioners retire from industry. 

The Distressed Areas 

Immediate remedies must be found for the terrible conditions 
prevailing in the Distressed Areas. The State must accept responsi- 
bility for the location of industry. Labour will take steps to bring 
new industries into these areas, will encourage existing industries, 
develop local resources and improve communications, assist Local 
Authorities and relieve the crushing burden of local rates. 

Foreign Policy and Defence 

A Labour Government will make every endeavour to remove 
the economic causes of international rivalry, and to enable all 
peaceful nations to share, on fair terms, in the abundant wealth of 
the world. It will take the lead in seeking to strengthen and rein- 
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vigorate the League of Nations as an instrument of international 
co-operation and Collective Security, 

A Labour Government will unhesitatingly maintain such armed 
forces as are necessary to defend our country and to fulfil our ob- 
ligations as a member of the British Commonwealth and of the 
League of Nations. A Bill will be passed enabling the Government 
to take over any undertakings manufacturing munitions of war. 
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59. THE FOUNTAIN OF JUSTICE 

T n theory the king is now, as always, the “fountain of justice.” 
I Kings were once personally responsible for the administra- 
tion of justice, but it was inevitable that this duty should be 
delegated to judges as cases became more numerous and the 
common law developed into a technical system requiring spe- 
cialized knowledge. Even today the courts act in the name of 
the king, and the theory that the king is the ultimate source of 
justice is basic to the work of the Judicial Committee of the 
Privy Council. 

That the king may no longer administer justice himself was 
decided in an opinion given by Coke in 1607. At that time 
James I claimed the right to determine judicially a dispute 
between the common-law courts and the ecclesiastical courts. 
The decision of the court denied him that right. Coke’s state- 
ment is given below. ( Prohibitions del Roy [1607] 12 Co. 
Rep. 63; K. and L. 276.) 

The King in his own person cannot adjudge any case, either 
criminal, or treason, felony, etc., or betwixt party and party, con- 
cerning his inheritance, chattels or goods, etc., but this ought to 
be determined and adjudged in some court of justice according to 
the law and custom of England. God had endowed His Majesty 
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with excellent science and great endowments of nature, but His 
Majesty was not learned in the laws of his realm of England, and 
causes which concern the life, or inheritance, or goods or fortunes 
of his subjects are not to be decided by natural reason, but by the 
artificial reason and judgment of law, which law is an art which re- 
quires long study and experience, before that a man can attain 
to the cognizance of it. The law is the golden met-wand and 
measure to try the causes of the subjects; and which protected His 
Majesty in safety and peace. 

6o. THE COMMON LAW 

The common law is an extremely complicated legal system 
the origins of which may be traced back into the Saxon period. 
As a result of the “dooms” issued by the kings, the decisions of 
judges, and the commentaries of jurists, rules which were com- 
mon to the entire country gradually supplanted the local cus- 
toms which had developed. Today those rules are in the form 
of pronouncements by the courts and may be ascertained by 
a study of their decisions and opinions. This imposes a heavy 
task on the legal profession. Suggestions have been made in 
England that the law be codified so that its content may be 
more readily available both to laymen and to lawyers. The 
extract below is a part of a debate in the House of Commons 
on such a proposal. (Parliamentary Debates, CCLXXIII, 
1932, x 107-9, 1142-43.) 

Mr. Llewellyn-Jones: Law Reform has always been taken to 
include improvement of the form of the law, and to-day, having 
regard to the fact that the grosser faults of English law have been 
removed I believe that our most important concern ought to be 
the reduction of the law to a more orderly and systematic shape. 
Lord Bryce in one of his “Studies in History and Jurisprudence” 
suggests two outstanding questions. First, how are we to frame out 
of the chaotic mass of our reported cases and Statutes an organised 
body of mles— a digest or a code? Secondly, how can Acts of Parlia- 
ment be drawn more concisely and symmetrically? I am reminded 
of Tennyson’s description of the Common Law of England: 
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'The lawless science of our law, 

The codeless myriad of precedent. 

The wilderness of single instances, 

Through which a few, by wit or fortune led, 

May beat a pathway out to wealth and fame/' 

Is it not time that our legislature, assisted by the ripe experience 
of our higher judiciary and eminent jurists should do something 
to meet this reproach? I need hardly say that the ultimate aim of 
every law reformer in this country has been the codification of our 
law and it may be well, at this point, to refer to a passage written 
by one of the most eminent jurists of the British Empire who has 
now passed away, Sir John Salmond, formerly Attorney-General 
and afterwards judge of the Supreme Court of New Zealand. This 
is what he said with regard to codification: 

"The advantages of enacted law so greatly outweigh its defects 
that there can be no doubt as to the ultimate issue of its rivalry with 
the other forms of legal development and expression. The whole 
tendency in modern times is towards a process which, since the 
days of Bentham, has been known as codification, that is to say, 
the reduction of the whole corpus juris, so far as practicable, to the 
form of enacted law. In this respect England lags far behind the 
Continent. Since the middle of the eighteenth century the process 
has been going on in European countries and is now all but com- 
plete. Nearly everywhere the old medley of civil, canon, customary 
and enacted law has given place to codes constructed with more 
or less skill and success. Even in England and the other countries 
to which English law has spread, tentative steps are being taken 
on the same road. Certain isolated and well-developed portions of 
the common law such as the law of bills of exchange, of partner- 
ship and of sale, have been selected for transformation into 
statutory form. The process is one of exceeding difficulty, owing 
to the complexity and elaboration of English legal doctrine. Many 
portions of the law are not yet ripe for it, and premature codifica- 
tion is worse than none at all. But the final result is not doubtful / 7 
I see that a year ago at the Guildhall banquet, the Attorney- 
General replying on behalf of the Bar of England, expressed the 
hope that one task would not be overlooked, namely, the considera- 
tion of the possibility of codifying or simplifying some topics of 
the law. I quite realise that general codification might not be 
practicable at present but a good deal of partial codification might 
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be undertaken by the Government. I would suggest particularly 
the possibility of the reduction of our criminal law and the law of 
criminal procedure to a code. Last year His Majesty's Stationery 
Office printed a translation of the new Italian penal code. It is a 
comparatively small volume. I do not think it has more than 200 
pages but the whole of the criminal code of Italy is comprised in 
it. Here is an indication to our legislators as to what can be 
done. . . . 

The Solicitor-General: I am not prepared to give any par- 
ticular undertaking, but I was going to deal with the question of 
codification and consolidation in a few sentences. I entirely agree 
with the hon. Member for Preston (Mr. Moreing) that you do not 
solve all evils merely by codification, because, first of all, you have 
to make up your mind what you mean by codification. On the 
Continent some codes are really only a statement of general prin- 
ciples. They do not condescend to the details which we consider to 
be necessary. Take an extreme instance. It is no use merely saying 
in an Act of Parliament, “Thou shalt not steal," without making it 
quite clear what it is you mean by stealing in its various aspects. 
Therefore, mere generalisation in a code is no use. If you are going 
to have very elaborate codes, let it be recognised that that is un- 
questionably the work of experts, and that it takes an enormous 
amount of time. 

The hon. Member for Preston truly said that there have been 
very signal successes in codification, but there have also been very 
signal failures. The hon. Member who moved the Motion spoke 
of the codification of the criminal law. That was actually in process 
when the War broke out, and some very useful codes were passed, 
but when the thing was resumed after the War there was— I am 
not going into details— one very signal failure, and upon that the 
attempt to carry the codification of the criminal law any further 
broke down. 

6l. THE LEGAL PROFESSION 

The English legal profession is divided into two groups, bar- 
risters and solicitors. The client deals directly with a solicitor, 
who prepares the case and who selects a barrister to present it 
in court. 

A barrister is a member of one of the four Inns of Court. 
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For centuries, these bodies have had control over legal educa- 
tion and admission to the bar. Solicitors may not be members 
of the Inns of Court, the standards of admission being fixed 
for that branch of the profession by statutes of parliament. 
The article below describes the Inns of Court and the qualifica- 
tions of solicitors. (A. M. Carr-Saunders and P. A. Wilson, 
The Professions , 1933, pp. 7-20.) 1 

BARRISTERS 

The organization of the Bar has grown up round the four Inns 
of Court: Lincoln's Inn, the Inner Temple, the Middle Temple, 
and Gray's Inn. Each of these bodies is governed by a similar con- 
stitution, characterized by Sir Frederick Pollock as “a survival of 
medieval republican oligarchy, the purest, I should think, to be 
found in Europe.” They are voluntary unincorporated societies 
consisting of benchers, barristers, and students; the benchers, who 
form the governing body, fill vacancies in their number by co- 
option from among the barristers, and in practice consist of the 
senior members, including any judges who may belong to the Inn. 
But no member, whatever his seniority or standing, not even a 
judge, has any right to be called to the bench. 

It is the benchers in each Inn who confer the degree of “barris- 
ter-at-law” by calling one of their students to the bar. By agreement 
between the benchers the qualifications for call are the same in each 
Inn. The candidate must first show that he is a “gentle of respecta- 
bility” and has received a general education up to school certificate 
standard. If he is a solicitor he must procure the removal of his 
name from the roll of solicitors. After being elected a student 
he is required to “keep” twelve terms in his Inn. “Keeping,” how- 
ever, does not involve residence, but merely “eating dinners.” There 
are four terms in the year, and a term is “kept” by dining six times 
in hall during the term-three times in the case of members of a 
university. By giving twelve months' notice a student who has 
practised as a solicitor for five consecutive years becomes exempted 
altogether from the keeping of the terms. 

During the waiting period the student is “recommended” to 
“read in chambers”— that is, to become the pupil of a barrister— 
“for the purpose of studying the practice of the law.” Alternatively 

1 Reprinted by permission of The Clarendon Press, Oxford, England. 
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he may become the pupil of a solicitor for not more than a year, 
though in the latter case he cannot be called until a year has 
elapsed from the date of his leaving the solicitor's office. Yet, 
though it rests with him whether he employs the period of his 
studentship in “studying the practice of the law," he is nevertheless 
absolutely debarred from practising most of the other professions 
and from engaging in “trade," 

Before he can be called, the student must produce a certificate 
from the Council of Legal Education showing that he has passed 
the examinations held by that body. The Council was set up in 
1852 by agreement between the four Inns to superintend the edu- 
cation of students. It consists of twenty benchers, five appointed 
by each Inn; but they are, in the words of one of their number, 
“delegates with limited powers, not a federal council. The regu- 
lations we administer are made by the authority of the four Inns, 
and cannot be altered without the consent of all of them. . . . 
There is nothing, in form, to prevent any one Inn from destroying 
the whole scheme by secession. . . . When we desire an amend- 
ment in our regulations, we report it to the four Inns, and if the 
general sense of the Council is clear in the matter the consent of 
the Inns is almost always given." Besides holding examinations the 
Council provides for the giving of lectures, and appoints a Director 
of Studies to assist students in their reading. But, though payment 
of the necessary fees cannot be escaped, attendance at the lectures 
is voluntary; while the numbers involved make it impossible for the 
Director of Studies to give any personal attention to the require- 
ments of individual students. Partly for this reason, and partly be- 
cause a factual examination in the law as it exists at any given time 
lends itself to the activities of a crammer, many students attend the 
classes of private-venture “coaches." The standard required for a 
pass in the examination, though believed to have been raised in 
recent years, is not high. On the other hand, the fees payable on 
admission as a student and on call to the bar are very considerable. 

No one who has not been called to the bar of one of the Inns of 
Court will be heard to advocate any cause, other than his own, be- 
fore the Court of Appeal, the High Court (including the Assizes), 
certain local courts such as the Liverpool Court of Passage, and 
many Courts of Quarter Sessions. In the House of Lords the right 
of audience is shared with the Bars of Scotland and Northern Ire- 
land; in the Judicial Committee of the Privy Council with the 
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members of certain colonial Bars, and in the County Court, Courts 
of Summary Jurisdiction, and some Courts of Quarter Sessions, 
with solicitors. Barristers also share with solicitors a legal monopoly 
of drafting, “for gain,” conveyances and certain other legal docu- 
ments. Many judicial and other appointments, for example High 
Court and county court judgeships, are by law reserved to members 
of the Bar; others must be filled by a barrister or solicitor. . . . 

The rigid separation of the English legal profession into two 
mutually exclusive “branches,” which results from the rule forbid- 
ding the admission of a solicitor to an Inn of Court so long as he 
remains a solicitor, is familiar; but its implications are less well un- 
derstood. It is only in the drafting of documents that the functions 
of barristers and solicitors overlap. The barrister's right of audience 
is not, save in certain inferior courts, shared by the solicitor. Cor- 
respondingly, the taking of those initial steps by which the law is 
set in motion is part of the legal monopoly of solicitors and is 
wholly outside the sphere of counsel. This has profoundly affected 
the relations between the public and the two branches of the pro- 
fession. The issue of a writ, or indeed the mere threat of proceed- 
ings, is generally enough to bring an opponent to terms. It is the 
solicitor, therefore, whom the layman consults in the first instance; 
and a practice, which began as a natural consequence of the distri- 
bution of functions between the two branches of the profession, 
has since hardened into a rule of etiquette which makes it improper 
for counsel to accept a brief, other than a “dock-brief,” except from 
a solicitor or the clerk to a local authority. Thus the solicitor has 
become the general practitioner of the law, and counsel a specialist 
or consultant whose clients come to him, on the recommendation 
of their general legal adviser, only when a dispute has reached the 
stage of being taken into court, or when a second opinion is desired. 
At that stage the solicitor is naturally anxious to secure for his 
client the best ability which his means can command. In making 
his selection he is bound to have regard to established reputations. 
But so long as call to the bar affords no real evidence of fitness to 
practise, established reputations must remain doubly important in 
the eyes of the solicitor. . . . 

SOLICITORS 

The solicitors' profession, unlike the Bar, is closely regulated by 
statute law. The solicitor's primary function, upon which the rest 
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of his practice is based, is that of acting as general agent to persons 
engaged in litigation. From the Middle Ages down to compara- 
tively recent times each of the superior courts maintained a panel 
or roll of persons from amongst whom the suitor had to select his 
agent. They were “officers of the court" and as such completely 
subject to its control. The court laid down the qualifications for 
admission, limited the fees which might be charged to clients, and 
maintained discipline through its power to strike off the roll. In the 
nineteenth century the ancient superior courts became merged in a 
single Supreme Court, with a single roll of “Solicitors of the Su- 
preme Court." ... 

In two respects the course of training prescribed by Parliament 
for solicitors shows a marked improvement on that laid down for 
barristers by the Inns of Court. Before a candidate can sit for the 
solicitors' final examination, he is obliged, unless he can satisfy the 
Law Society that it is “for geographical or other reasons impractica- 
ble," to have attended “a course of legal education" at a law school 
“approved" by the Society. The Society has its own school in Chan- 
cery Lane, and most of the universities and university colleges have 
“approved" schools. The second point of difference is in respect of 
practical training. At the Bar it is usual to serve a period of appren- 
ticeship, but much of the necessary practical skill remains to be 
picked up during the early years of practice. For solicitors, on the 
other hand, apprenticeship is compulsory; every candidate for the 
final examination must have been “bound by contract in writing 
to serve as clerk" to a practising solicitor. The “articles," or terms 
of the contract, have given their name both to the contract itself 
(“articles") and to the “articles clerk." The normal period of arti- 
cles is five years, though the term is reduced to three years in the 
case of university graduates, solicitors' clerks of ten years' standing 
(the “ten-year man") , and barristers of less than five years' standing. 
Barristers of five years' standing and upwards are exempted alto- 
gether; and, since they are also exempted from all the examinations 
except the final, it is easier for a barrister to become a solicitor than 
for a solicitor to be called to the bar. 

62. THE COURT SYSTEM 

The civil and criminal courts described in the accompany- 
ing diagram function only in England and Wales. Cases from 
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Northern Ireland and civil cases from Scotland may be ap- 
pealed to the House of Lords under conditions defined by 
statute. The Judicial Committee of the Privy Council acts as 
an appellate court for cases originating in the dominions and 
colonies, the Channel Islands, the Isle of Man, prize courts, 
and ecclesiastical courts. The Irish Free State cut off appeals 
to the judicial committee from its courts in 1933. (John J. 
Clarke, Outlines of Central Government , 4th ed., 1929, p. 
112.) 1 

63. THE JUSTICE OF THE PEACE COURTS 

The justice of the peace is one of England’s oldest judicial 
authorities, and with the passing of time he often appears out 
of keeping with modem conditions. The criticisms leveled at 
the office include both the qualifications of appointees and the 
methods of transacting business. The following suggestions 
for reform come from a British critic and were made in the 
course of a review of several official reports and books which 
have appeared during the past few years. (Claud Mullins, 
“Justices of the Peace: Abolition or Reform?” The Quarterly 
Review , No. 526, October, 1935, pp. 224-37.) 2 

There are just over a thousand Police Courts in England and 
Wales. Except in London and in eighteen other towns these courts 
are composed entirely of two or more lay Justices of the Peace, men 
and women. . . . 

In common with all our other legal institutions our Police Courts 
are being freely criticised, and this is wholly good. The anonymous 
“Solicitor” has, in his ultra-critical but somewhat unconstructive 
book “English Justice,” gone so far as to say that “the working 
classes know of the injustice that occurs in Police Courts. . . . The 
presumption of innocence does not exist in the Police Courts. . . . 
That there are likely to be many innocent persons wrongfully con- 
victed seems on the face of it probable. ... It is hard to make 
people understand the injustice that is done in the Police Courts. 


1 Reprinted by permission of Sir Isaac Pitman and Sons, London. 

2 Reprinted by permission of The Quarterly Review, London. 
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. . . Many innocent persons are convicted, and many other irregu- 
larities are committed by the magistrates. . . ” 

I heard Mr. D. N. Pritt, K. C., say at a meeting of the Howard 
League in the Middle Temple Hall, on April 3, 1935, that “the 
vast bulk of people in this country feared, hated, and despised 
Courts of Summary Jurisdiction/' It is easy to write and say such 
things and it is equally easy to denounce and ignore such criticism 
as exaggerated. I propose to do neither. I am convinced that much 
of the criticism is justified and that many big reforms in our Police 
Courts are urgent. But I believe also that much valuable work is 
being done and that reform should come by evolution, without any 
drastic sweeping away of the system that history has handed down 
to us. . . . 

The key to reform seems, therefore, to lie in the remodelling of 
the Committees that advise the Lords Lieutenant about appoint- 
ments to the bench. ... At the head of proposals for reform I, 
therefore, place the following: 

1. Advisory Committees might be re-constituted. A proportion 
of their members might be nominated by county and/or municipal 
councils. Local County Court judges, Recorders, stipendiary magis- 
trates, etc., might be ex-officio members. ... 

2. Advisory Committees could be bound to consider any names 
submitted by local chambers of commerce, trades councils, etc., or 
by any twelve local electors. Any such submission should set- out 
fully the qualifications and experience of the person proposed. 

3. The principle of selection for nomination could be that po- 
litical or local government service shall neither qualify nor dis- 
qualify, but that the Committees shall be satisfied that the persons 
concerned have (a) independence and integrity of character, (b) 
judicial outlook and freedom from bias, and (c) ability and will- 
ingness to give the necessary time. . . . 

4. A distinction might be drawn between Justices of the Peace 
and Court Justices, only the latter being entitled to take part in 
judicial work. 

5. Membership of any local authority (which need not include 
nominated membership of municipal Committees) might dis- 
qualify from acting as Court Justice during such membership. 

6. It might be provided that no justice should be entitled to act 
as Court Justice until he or she has made a statutory declaration 
of having (a) attended a minimum number of sittings of Assizes, 
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Quarter Sessions, and Police Courts, (b) read and studied a mini- 
mum list of books about judicial work, (c) ability to give the time 
necessary for regular attendance at court, and (d) joined the Mag- 
istrates" Association. . . . 

7. No Bench need be composed of more than five Court Justices, 
smaller numbers being the maxima, as now, for Juvenile Courts and 
possibly for the hearing of matrimonial cases. 

8. No Justice over seventy should be permitted to act as Court 
Justice. . . . 

9. Gradually a system of whole-time clerks to justices might be 
introduced, such clerks being civil servants and serving as many 
courts as can conveniently be grouped together. Where local offices 
are desirable, arrangements could be made with local solicitors to 
act as deputies. ... 

10. Quarter Sessions, both in town and country, might be pre- 
sided over by a stipendiary chairman with proper legal qualifications 
and experience. Where the volume of work is insufficient to justify 
a full-time appointment, the work could be combined for neigh- 
bouring areas, town and country. Gradually the present system of 
having ad hoc Recorders in towns could cease. 

64. THE POOR MAN IN THE COURTS 

England is famous throughout the world for the certainty 
and impartiality of the justice dispensed by her courts. Yet the 
cost of litigation in England, as in many other countries, is 
sometimes a serious problem. The following article gives cer- 
tain facts as to the difficulties of the poorer classes before 
courts. (D. N. Pritt, "The Poor Man in the Courts/' The New 
Statesman and Nation , V, New Series, April 1, 1933, 409.) 1 

The poor man, like the rich man, is no more safe from litigation 
than he is from a street accident. Whilst he may well go through 
life without either, both may befall him at any moment. 

And how does the poor man fare when he does litigate? So far 
as civil litigation is concerned, we all have a vague and comforting 
belief that something called "the Poor Person’s Department” looks 

1 Reprinted by permission of the author and of The New Statesman and Na- 
tion , London. 
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after him; but that is only partly true. For the purpose of explain- 
ing the poor man's position in civil litigation we can divide him 
very roughly into two classes, those with under £2 10s. per week 
and those with between £2 1 os. per week and, say £10 per week. 

For the less poor of these two classes no provision of any kind 
beyond that of casual or organised charity is available; and for the 
poorer class the provision is woefully inadequate. Poor litigants in 
the High Court may resort to the Poor Person's Department for aid 
if they have virtually no property and if their total income is an 
extremely small sum, varying a little according to the size of their 
family and their living expenses; I have taken the figure of £2 10s. 
as a fair average. But, admirable as is the work done by the Poor 
Person's Department, it meets only a fraction of the need of the 
very poor, for two reasons. In the first place, it only serves persons 
whose litigation can be instituted in the High Court, and it is prob- 
ably correct to say that 97% per cent, of poor litigants are con- 
cerned in cases instituted in inferior courts, and are thus excluded 
from the benefit of the Poor Person's Department; landlord and 
tenant, affiliation and maintenance, minor accidents, workmen's 
compensation cases, disputes about personal possessions, and many 
miscellaneous matters, are "county court cases," and the poor man 
has no official help, not even the remission of the relatively very 
onerous court fees. But even the remaining 2% per cent., who do 
find themselves in the High Court, have their difficulties; the re- 
mission of court fees and the careful and devoted service of solici- 
tors and barristers are theirs, but they are expected in almost every 
case to deposit in advance, to cover out-of-pocket expenses which 
will probably but not certainly be incurred later, a sum which is 
seldom less than £5. Not a few of the little fragment of 2% per 
cent, are excluded by the operation of this rule, for there are mil- 
lions of people in England who have never known what it is to have 
a whole £5 available, and litigation may descend upon any one of 
them at any moment. 

How do the 97% per cent, fare in the inferior courts? A few of 
them get help of a kind, at a price, from speculative lawyers and 
spurious “legal aid societies." A few more get help from charitable 
organisations who struggle with the difficult task of supplying them 
with solicitors and counsel and the even more difficult task of find- 
ing the money to pay the court fees. The bulk of them abandon 
the struggle in despair; if they have a grievance which they ought 
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to present as plaintiffs, they leave the grievance to rankle, and go 
without justice; if they are defendants, they submit dumbly and in 
silent fury to defeat because they cannot fight. And the evil multi- 
plies itself in sinister fashion, for it happens only too often that men 
whose just claims would be quickly conceded if they once issued a 
summons to enforce them find them resisted by astute and uncon- 
scientious opponents for no reason at all save the belief that they 
cannot find the money to issue a summons and take the case into 
court; and some men, too, are made defendants to doubtful claims 
which would never be asserted if they were thought capable of em- 
ploying a solicitor to represent them in court. 

So much for the poorest class, the most numerous class, the class 
that most needs help; in the result perhaps a little over 1 per cent, 
of them receive official assistance; a few more are helped by sporadic 
charities; the rest go under. 

Is the next class much better off? Not very much. Those who are 
just not poor enough to be helped by the Poor Person's Depart- 
ment will often be refused help by charitable organisations on the 
ground that, if their financial position is such that official help is 
withheld from them because in theory they can afford to pay law- 
yers and it is not right to deprive lawyers of their fees, unofficial 
help should in general be refused on the same ground. The man 
with £3 per week, if he could somehow spare 10s. a week, would 
take twenty weeks to save £10; and one cannot get much legal help 
for £10 when there are court fees and other out-of-pocket expenses 
to meet. Even if such a man can, somehow, sometime, by crippling 
himself, raise the money to pay for litigation, there is even then 
something wrong with a system which renders the onset of litiga- 
tion more deadly for the innocent victim than the onset of disease, 
and makes it in general more costly to be sued by one's landlord 
for possession than to be heavily fined for driving a motor car to 
the public danger. Society is reluctant to let men die of disease 
merely because they are too poor to pay a doctor's fees; but it seems 
to remain unmoved whilst just rights die for want of legal aid. 

If the poor litigant in civil cases is in sad straights, what of the 
litigants in criminal cases, the man accused of crime? They are all 
presumed to be innocent until their trial is over; and whilst that 
presumption is often rebutted, many accused are, nevertheless, in- 
nocent. The Poor Prisoners' Defence Act, 1930, which became 
law by the lucky chance of a place in the private members' ballot, 
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makes some provision, generally at the discretion of the magistrates, 
for furnishing legal aid to accused persons; but in the police court 
itself, where every case starts and nearly every case finishes, they 
will only be provided with legal aid if it appears to the court that 
"by reason of the gravity of the charge or of exceptional circum- 
stances it is desirable in the interests of justice" that they should 
have such aid. It is a regrettable fact, but true, that only too many 
benches of magistrates do not like defended cases; and in actual 
practice the great majority of accused persons in England are not 
defended by solicitors or counsel. A wave of indignation passed 
over England a few years ago when it was discovered that accused 
persons in Ashanti who wanted lawyers to defend them could not 
have them; but is England any better, if many accused who want 
lawyers to defend them cannot get them unless they pay, and they 
have no money to pay? 

The air is full of talk of reform in our courts; but attention is 
always paid first to the most articulate complaints, and reformers 
seem to concentrate at present on the more costly litigation, little 
being heard in public of the grievances of the poor litigant, which 
in private are poured out to the listener in heart-breaking sentences. 
Even the modest suggestion that there should be power in the 
County Courts to remit court fees to poor litigants has been re- 
jected on the score of expense, poor men pay heavily to approach 
the seat of judgment, and there seems to be no hope of a liberal 
interpretation being given to the first statute printed in our "Stat- 
utes at Large," which is worth quoting: 

To all . . . our faithful subjects. . . . Greeting. Know ye that 
we, unto the Honour of Almighty God, and for the salvation of the 
souls of our progenitors and successors Kings of England, to the 
advancement of holy Church, and amendment of our Realm, of 
our meer and free will, have given and granted to . . . all freemen 
of this our realm, these liberties following, to be kept in our king- 
dom of England for ever . . . 

We will sell to no man, we will not deny or defer to any man, 
either Justice or Right. 

65. THE LORDS AS A COURT 

The House of Lords has always exercised judicial authority 
and has long served as the highest court of appeal. While in 
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theory the entire House of Lords constitutes the court, the 
actual judicial work is vested in the Lord Chancellor and seven 
Lords of Appeal in Ordinary. Except for its rarely used right of 
original jurisdiction in the trial of any of its own members who 
may be accused of serious offenses, the judicial work of the 
Lords is entirely appellate. (M. MacDonagh, The Pageant of 
Parliament ? II, 78-86.) 1 

The judicial sittings of the House of Lords are unaffected by the 
adjournment, prorogation, or even the dissolution of Parliament. 
They are held as frequently as the list of appeals awaiting trial dur- 
ing term requires. The public are freely admitted. . . . 

In its composition, its procedure, and its environment, the House 
of Lords is utterly unlike any other Court. The Lord Chancellor 
enters the Chamber, wearing his long flowing robe and full-bot- 
tomed wig. He is preceded by the Serjeant-at-Arms, bearing the 
Mace on his shoulder, and by another officer of the House called 
the Purse-Bearer, carrying a richly embroidered satchel, which is 
supposed to hold the Great Seal of which the Chancellor is the 
Lord Keeper. The other Law Lords are already in their places. The 
Lord Chancellor takes his seat on the Woolsack and the Mace is 
placed behind him. The presence of the Mace indicates that the 
House of Lords is in being, whether for legislative or judicial pur- 
poses. The House always opens its proceedings with devotions. 
Prayers for Divine light and leading in the debates or trials are said 
by the junior Bishop, or, in his absence, by the Lord Chancellor. 
The responses are given by the other Law Lords. 

But the doors of the Chamber have not yet been opened to 
the litigants and their counsel. Apart from the Lord Chancellor 
and the Law Lords, the only persons present at devotions are the 
Serjeant-at-Arms, the Purse-Bearer, one of the Clerks of the House, 
who takes minutes of the proceedings of the Court, its orders and 
judgments and the Yeomen Usher of the Black Rod. After prayers 
the Clerk reads the title of the first appeal case on the list. “Call 
in the parties in the case,” says the Lord Chancellor to Black Rod, 
and thereupon the doors of the Chamber are thrown open. Imme- 
diately inside the portals is a low oak partition, or barrier, running 
across the Chamber. This is the Bar. Here the lawyers, litigants, and 


1 Reprinted by permission of E. Benn and Company, London. 
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general public assemble. In the centre of the barrier there is a sort 
of pen, in which the Speaker stands when the Commons are sum- 
moned by Black Rod to the House of Lords, and within it counsel 
for both appellant and respondent, with their solicitors, are accom- 
modated when the House sits as the Court of Appeal. The Lord 
Chancellor comes down from the Woolsack and takes his seat at a 
temporary table, spread with a scarlet cloth, placed near to the Bar, 
The other Law Lords sit on the front benches to the right and left 
of him, each having a small movable table provided with pens, ink 
and paper, and a copy of a book, purple-bound, containing the 
statements of the case on which the rival parties in the appeal about 
to be heard respectively rely. Unlike the Lord Chancellor, the Law 
Lords are in ordinary morning attire. How strange it seems that 
while in all the lower Law Courts the judges are distinguished by 
the imposing trappings of their office, here, in the Supreme Court 
of Appeal, the Lord Chancellor alone wears wig and gown. It is 
another indication that what we are witnessing is a sitting, not 
really of a Law Court, but of the House of Lords. The forms and 
procedure of a legislative body, rather than of a Law Court, are 
observed. 

Every peer has the right to assist in the proceedings of the House 
of Lords, whether it sits as a Court of Appeal or as a branch of the 
Legislature. But in practice lay peers do not now interfere in the 
appellate business of the House, and the hearing of appeals is left 
entirely to what are called Law Lords. It was not always so. By an 
Act passed in 1824 every lay peer was bound to attend the House 
when it sat as a Court of Appeal at least once in a session, under a 
penalty of £50. Three Lords have always constituted a House for 
judicial as well as for legislative purposes. At that time the Court 
often consisted of the Lord Chancellor, or one of his surviving 
predecessors in office, and two lay peers. The decision in the appeal 
was, however, always left to the Law Lord. The lay peers were sim- 
ply dumb figures brought in to form the quorum of three necessary 
to enable business to be transacted. Several attempts were unsuc- 
cessfully made to remedy this state of things before a solution was 
found. With a view to strengthening the legal element in the 
House by making peers of ex-Judges of the High Court, it hap- 
pened in 1856 that Queen Victoria, on the advice of Lord Palmer- 
ston's Government, revived the right of the Crown to make life 
peers which had been in abeyance for 400 years, and issued a patent 
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creating Sir James Parke, formerly a Baron of the Exchequer, Lord 
Wensleydale “for and during the term of his natural life/ 7 The 
Lords were jealous of their hereditary rank and privileges. They 
disputed the right of the Crown to create peerages for life, and con- 
tended that hereditary peers only could have seats in the House. 
“The very essence of Nobility/ 7 said Lord Malmesbury, “is in the 
succession to the title by posterity/ 7 

The Law Lords joined in the protest. They regarded the relegat- 
ing of a law peerage to a lower or secondary class in dignity as a 
dishonour to their profession. Lord Lyndhurst, a Law Lord then 
in his eighty-sixth year, reappeared in the House of Lords to lead 
the opposition. “What has the profession of the law done to merit 
this indignity? 77 he asked. . . . 

In 1876 Lord Cairns— then the Lord Chancellor of Disraeli's 
Administration— also tried his hand at the reorganization of the 
judicature system. The Appellate Jurisdiction Bill he brought in 
was passed and came into operation. By it the judicial functions of 
the Lords were preserved, and the House, as the Supreme Court 
of Appeal, was made more efficient. Formerly the House, sitting as 
the Court of Appeal, was often constituted, as we have seen, of one 
Law Lord and two lay peers. The Act of 1876 provided that at 
least three Law Lords shall be present at the hearing and determi- 
nation of appeals. The Lord Chancellor of England continued to 
be the president of the Court. Four Lords of Appeal in Ordinary 
were specially created by the Act of 1876 to assist in the discharge 
of judicial business. The qualification required of a Lord of Appeal 
in Ordinary is that he has been a practising barrister in England 
or Ireland, or a practising advocate in Scotland. The number of 
Lords of Appeal in Ordinary was subsequently increased to six. . . . 

An appeal may be made to the House of Lords from any order or 
judgment in a civil suit of the Court of Appeal in England, . . . 
or the Court of Session in Scotland. Before the case has reached 
any of these appeal courts it must, of course, have been heard and 
decided in a lower tribunal, so that the question at issue has been 
the subject of a judgment in at least two courts— the court in which 
the suit originated and the Court of Appeal— before it comes finally 
before the House of Lords. If the litigant who has lost in the Court 
of Appeal retains his faith in the justice of his cause, or is advised 
by counsel that the decision is against the law, he can obtain from 
the House of Lords a definite and conclusive judgment. But this 
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final pronouncement by the highest legal authorities in the land on 
the point at issue is a very costly thing to obtain. The appellant 
who seeks to have the verdict of the court below reversed must 
give as security for costs— should the judgment of the House of 
Lords be against him— his personal obligation to the amount of 
£500, and the bond of a surety for £200. . . . 

Something else, besides giving security for costs, is required of 
the appellant beforehand. An appeal to the House of Lords is 
brought by way of petition. It must be addressed 'To the Right 
Honourable the House of Lords,” and set forth that it is "the 
humble petition and appeal” of So-and-so, praying that the judg- 
ment in such-and-such a case "may be reviewed before his Majesty 
the King in his Court of Parliament, in order that the said Court 
may determine what of right and according to the law and custom 
of this Realm ought to be done in the subject-matter of such 
appeal. . . ” 

The case opens at once. No preliminary objections of a technical 
nature or applications for adjournment are allowed. Such points are 
previously dealt with by a Committee of the House of Lords called 
the Appeal Committee, which is appointed at the opening of every 
session to relieve the House of the task of seeing that the Standing 
Orders have been complied with by appellant, and of dealing with 
any objection of the respondent to the appeal being heard, or with 
any application for an extension of time. There is no bustle and 
no excitement. The methods of the Court are austerely judicial. 
No witnesses are examined. It is all argument. Brow-beating is, 
therefore, unknown. Two counsel are heard on each side. Though 
lawyers who are Members of the House of Commons are precluded 
from practicing as counsel before any Committee of the House of 
Commons, or from advising upon any Private Bill, or other pro- 
ceeding before Parliament, they may plead at the Bar of the House 
of Lords in all judicial cases. The lawyer who opens the case stands 
at the centre of the Bar, and in a placid conversational style states 
at great length the facts and the points of law upon which he relies. 
Then counsel on the other side leisurely and with similar amplitude 
unfolds the case of his client. Their lordships listen with unwearied 
patience and the closest attention to the speeches. They interpose 
with questions only to seek information, or to make intelligible a 
point laboured by counsel. They may even be heard commenting 
on the obscurity or confusion of Acts of Parliament bearing on the 
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case which the House of Lords, and, perhaps, their lordships them- 
selves, have had a share in framing. Judgment is not, as a rule, de- 
livered at the close of the arguments. Knotty legal problems, or 
delicate and difficult points of equity, are always involved in these 
appeals, and therefore their lordships allow themselves plenty of 
time for the consideration of their judgment. 

On the day of judgment the Law Lords are not disposed in quite 
the same way as they were on the day the arguments were heard. 
The Law Lords are again sitting on the front benches close to the 
Bar, with their little tables before them; but the Lord Chancellor is 
now on the Woolsack. Rising from his seat, the Lord Chancellor 
reads his judgment from a manuscript, and concludes by moving 
that it be agreed to— that the appeal be affirmed, altered, or re- 
versed, as the case may be. The Lord Chancellor is followed by 
the other Law Lords, in the order of precedence, each reading 
from a manuscript, in like manner, reasons justifying the decision 
to which he has come. All begin their addresses with the invoca- 
tion, "My Lords.” They are supposed to be not Judges delivering 
judgment in a case, but Members of the House of Lords as a legisla- 
tive assembly stating in debate the reasons why the House should 
take a particular course in regard to the question before it. 

When all the Law Lords have spoken, the question at issue is 
put in exactly the same form as if the House were sitting for the 
purposes of legislation. Should the Lord Chancellor have, for exam- 
ple, arrived at a decision hostile to the appellant, he says: "The 
question is that this appeal be dismissed. As many as are of that 
opinion will say "Content'; of the contrary opinion, "Not-Content' ” 
and then he adds, ""The Contents have it.” The House is usually 
unanimous in its decisions. But should there be a conflict of opin- 
ion among the Law Lords, judgment is pronounced in accordance 
with the views of the majority. It is possible, however, that there 
may not be a majority one way or the other. In the event of their 
lordships being equally divided in opinion, the decision of the 
Court of Appeal stands affirmed, and each party has to pay his own 
costs. 

66. THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL 

The Judicial Committee of the Privy Council acts as a court 
of appeal from the courts of the dominions, colonies, the 
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Channel Isles, the Isle of Man, and from the ecclesiastical 
courts and prize courts. Appeals from South Ireland were made 
illegal by an amendment to the Irish Constitution in 1933, and 
this action was upheld in 1935 by the Judicial Committee as 
valid under the Statute of Westminster (1931). Tire person- 
nel of the Judicial Committee includes the Lord Chancellor, 
the seven Lords of Appeal in Ordinary, the lord president of 
the council, all members of the Privy Council who have held 
high judicial offices, two judges with Indian legal experience, 
judges from the superior courts of the dominions, and not 
more than two judges from a high Indian court. In theory the 
Judicial Committee is not a court but merely a committee of 
the Privy Council. Appeals are made nominally to the king, 
who in turn seeks the advice of the Council. Furthermore, it is 
an imperial organization and not merely British. These theo- 
retical considerations were discussed by Lord Haldane before 
the Judicial Committee on the occasion of a hearing in 1926. 
The extract below was taken from his remarks. (Speech of 
Lord Haldane in Hull vs. M’Kenna and Others [1926] I. R. 

4 02 -) 

We are not Ministers in any sense; ,ve are a Committee of Privy 
Councillors who are acting in the capacity of judges, but the pecu- 
liarity of the situation is this: it is a long-standing constitutional 
anomaly that we are really a Committee of the Privy Council giving 
advice to His Majesty, but in a judicial spirit. We have nothing to 
do with policies, or party considerations; we are really judges, but 
in form and in name we are the Committee of the Privy Council. 
The Sovereign gives the judgment himself, and always acts upon the 
report which we make. Our report is made public before it is sent 
up to the Sovereign in Council. It is delivered here in a printed 
form. It is a report as to what is proper to be done on the principles 
of justice; and it is acted on by the Sovereign in full Privy Council; 
so that you see, in substance, what takes place is a strictly judicial 
proceeding. 

That being so, the next question is: what is the position of the 
Sovereign sitting in Council in giving formal effect to our advice, 
and what are our functions in advising him? The Judicial Commit- 
tee of the Privy Council is not an English body in any exclusive 
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sense. It is no more an English body than it is an Indian body, or 
a Canadian body, or a South African body, or, for the future, an 
Irish Free State body. There sit among our numbers Privy Coun- 
cillors who may be learned judges of Canada— -there was one sitting 
with us last week— or from India, or we may have the Chief Justice, 
and very often have had others, from the other Dominions, Aus- 
tralia and South Africa. I mention that for the purpose of bring- 
ing out the fact that the Judicial Committee of the Privy Council 
is not a body, strictly speaking, with any location. The Sovereign 
is everywhere throughout the Empire in the contemplation of the 
law. He may as well sit in Dublin, or at Ottawa, or in South Africa, 
or in Australia, or in India, as he may sit here, and it is only for 
convenience, and because the members of the Privy Council are 
conveniently here that we do sit here; but the Privy Councillors 
from the Dominions may be summoned to sit with us, and then we 
sit as an Imperial court which represents the Empire, and not any 
particular part of it. 


CHAPTER X 


LOCAL GOVERNMENT 


67. ADMINISTRATIVE AREAS OF LOCAL GOVERNMENT 


T he main areas of English local government are: admin- 
istrative counties, county boroughs, municipal boroughs, 
urban districts, rural districts and parishes. Because of the pe- 
culiar problems associated with a large city, the county borough 
is independent of the other areas, having the powers of an ad- 
ministrative county and a borough combined. Within the 
administrative county are to be found municipal boroughs, 
urban and rural districts, and parishes, with local functions 
distributed among them by national statutes. There follows a 
list of the principal local government authorities in England. 


Local Government Authorities 1 


England and Wales: 

County Councils 

Metropolitan Borough Councils (including the corporation of the 

City of London) 

Receiver for Metropolitan Police 

Town Councils: 

County Boroughs 

Municipal Boroughs 

Urban District Councils . . 

Rural District Councils 



1 Municipal Year Book , 1937, p. xxv. 
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Parish Councils (Number parishes entitled to elect a parish Council 

— about) : 

Parish Meetings (Number parishes not entitled to elect Councils 

—about) 

Scotland: 

County Councils 

Town Councils 

District Councils 

North Ireland: 

County Councils 

County Borough Councils 

Borough Councils 

Urban District Councils 

Rural District Councils 


7,200 

4,100 

33 

195 

201 


6 

2 

2 

30 


68. TYPICAL LOCAL AUTHORITIES 


The differences between the administrative counties, county 
boroughs, municipal boroughs, urban districts and rural dis- 
tricts may be seen by a comparison of the following local com- 
munities each of which has been selected as typical of its class. 
From the data presented, it is possible to note the nature of the 
activities, interests, and organization of the respective local 
authorities. (Taken from the Municipal Year Book, 1937, pp. 
857, 918, 1110, 1295, 1367.) 

A. A COUNTY BOROUGH 

Barnsley: (County Borough.) Pop., 71,522 (Cen. 1931); 71,200 
(Est. September, 1936); R. V., £344,916; Debt, £3,786,229; Area, 
6,032 Ac.; Members of the Council— 32. 

Barnsley is the centre of the South Yorkshire coalfield, and was 
also for many years one of the centres of the British linen trade. 
The Corporation owns the water and electricity supplies and main- 
tains open markets, cattle market, abattoir and cold air store, baths 
(including a dance hall), public library, public hall, cemeteries, 
allotments, infectious diseases hospitals, sanatorium, tuberculosis 
dispensary, maternity home, parks and recreation grounds. As the 
Education Authority the Corporation controls a technical college, 
two secondary schools, an open-air school, six evening institutes, a 
junior instruction centre and twenty-five elementary schools. The 
Corporation has erected over 3,000 houses. The market rights of the 
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borough date back to 1249, when a Market Charter was granted by 
Henry II. to the Monks of Pontefract. The local government his- 
tory of the borough begins in 1822 when the first local Act was 
passed placing the town under a Board of 69 Improvement Com- 
missioners. The Act of 1822 was followed by an Act of 1853 apply- 
ing the Public Health Act, 1848, to and establishing a Local Board 
for the district. A Charter of Incorporation was granted on the 5th 
July, 1869. Barnsley is a municipal borough under the Municipal 
Corporations Acts and the sanitary authority under the Public 
Health Acts; was created a county borough in 1912, and was ex- 
tended in 1921 by the inclusion of the urban districts of Ardsley, 
Monk Bretton and part of Worsborough. The borough maintains 
a separate police force and fire brigade; has a separate Commission 
of the Peace, and is part of the Honor of Pontefract as Coroner's 
District. A scheme for the centralisation of the sewage works has 
been completed, and new works on the bio-aeration system of acti- 
vated sludge are now in operation. Barnsley is a Parliamentary Bor- 
ough. New municipal offices and buildings, a new senior mixed 
school containing a swimming bath, a new mining and technical 
college, a new central clinic, a new children's home, and a new 
nurses' home have recently been erected. 

B. A MUNICIPAL BOROUGH 

Dartmouth: Devon. Pop., 6,700 (Est); R. V., £48,861; Debt, 
£45,000 (Excluding housing, £29,000); Area, 1,925 Ac.; Rates 
(1934-35), 10/9; Members of the Council— 16. 

The full title of the town which was originally constituted under 
a Charter of King Henry II. is "the Borough of Clifton Dartmouth 
Hardness." The Town Council owns the water supply, which is 
derived from local sources. There is an annual income of about 
£1,500 from rentals of corporate property. Markets, slaughter- 
houses, fire brigade, pleasure grounds, concert and dancing hall, sea 
bathing pavilion and bathing pools, tennis courts, bowling green, 
short hole golf course of 18 holes for mashie and putter play, put- 
ting greens, sports ground, and cemeteries are also in the possession 
of the municipality. The construction of covered tennis courts and a 
saltwater swimming bath is under consideration. The Lower Ferry, 
crossing from Dartmouth to Kingswear at the narrowest part of the 
harbour, is owned by the Corporation and let on lease. A branch of 
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the Devon County Library has been established. The Corporation 
has purchased an old Tudor house for preservation as an "ancient 
monument'' and this is to be used for the purposes of a museum. 
Gas and electricity supplies are in the hands of private undertakers. 
Electrical current is obtained in bulk from the Torquay Corpora- 
tion. An up-to-date maternity and child welfare centre and school 
clinic is to be established in the Borough. The harbour is con- 
trolled by the Dartmouth and Totnes Port Sanitary Authority and 
the Dartmouth Harbour Commission. The town is policed by the 
county constabulary. The Town Council is the authority under the 
Weights and Measures and Food and Drugs Acts. For Parliamen- 
tary purposes the borough is in the Torquay Division of Devon. 
The Borough Area is within the South Devon Regional Planning 
Scheme. There is a Superannuation Scheme. 

C. AN ADMINISTRATIVE COUNTY 

Cornwall: Pop. 316,228 (Cen. 1931); R. V., £1,388,540; Area, 
864,126 Ac.; Members of the Council— 95. 

The Administrative County of Cornwall, which does not include 
the Isles of Scilly, contains 12 municipal boroughs, 8 urban dis- 
tricts, 10 rural districts and 176 civil parishes. There are 152 parishes 
with parish councils. The county is divided into five assessment 
areas and five Guardians' Committee areas. There are 17 county 
Petty Sessional divisions. The borough of Penzance has its own 
police force and a separate Court of Quarter Sessions. The bor- 
oughs of Bodmin, Falmouth, Helston, Launceston, Liskeard, Pen- 
ryn, Penzance, St. Ives and the city of Truro have separate Com- 
missions of the Peace. The councils of the boroughs of Falmouth 
and Penzance are separate Local Education Authorities for ele- 
mentary education. 

The activities of the county council include:— (1) The manage- 
ment and supervision of 3,848 miles of county roads, of which 406 
are first-class, 376 second-class, and 3,066 unclassified, and 400 
bridges. (2) The administration of 21 secondary schools and 357 
elementary schools. Of the latter 267 are council schools and 90 
non-provided schools. Average number on registers of elementary 
schools is 30,770, and of secondary schools is 3,430. (3) The pro- 
vision of small holdings, 11,965 acres. There are 427 tenants. (4) 
The maintenance and administration of a sanatorium at Tehidy 
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for the accommodation of 108 cases of tuberculosis and clinics at 
Penzance, St. Austell, Truro and Tuckingmill for the treatment of 
tuberculosis. (5) The supervision of midwives, the provision of 
hospital accommodation for maternity cases when necessary and 
matters concerning maternity and child welfare. (6) The diagnosis 
and treatment of venereal diseases at a clinic situate at Tucking- 
mill and at the Plymouth city hospital. (7) The care of the men- 
tally defective. (8) Arrangements for the welfare of the blind. (9) 
The treatment of persons of unsound mind at the County Mental 
Hospital, Bodmin. (10) The treatment of crippled children at 11 
clinics and 4 hospitals. (11) The undertaking of the Torpoint 
Ferry, between Torpoint and Devonport, over the Hamoaze. (12) 
The administration of poor\elief including 11 institutions and 12 
children's homes. The Council adopted the Local Government 
and other Officers' Superannuation Act, 1922, as from the 1st April, 
1924. 

D. AN URBAN DISTRICT 

Littlehampton: West Sussex, 10,181 pop. (Cen. 1931); 12,597 
(Est. 1936); R. V., £114,436; Area, 2,915 Ac.; Rates (1936-37), 
9/6; Members of the Council— 15. 

The Council owns the water supply, cemetery, Carnegie library, 
museum, public offices, underground and other lavatories close to 
the sea front, concert pavilion, bandstand with shelters and danc- 
ing floor, esplanade with shelters, destructor, stables, car parks (one 
free), etc. The Council owns the green adjoining the esplanade. 
Housing Schemes under the Acts of 1919, 1923, 1924 and 1930 are 
in operation, and the Council has advanced money under Section 
92 of the Housing Act, 1925. It also maintains a fire station, public 
pleasure grounds and a war memorial as well as the swing bridge 
and a ferry over the River Arun. The Council is the Port Sanitary 
Authority. Gas and electricity are supplied to the district by com- 
panies. There is a superannuation scheme in force. 

E. A RURAL DISTRICT 

Ampthill: Beds., 19,982 pop. (Cen. 1931); Area, 68,195 Ac.; Num- 
ber of Parishes, 29; Members of the Council— 38. 

The district is mainly agricultural. The villages of Woburn, 
Aspley Guise, Aspley Heath, and Flitwick are residential districts. 
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Water is supplied to twelve parishes by water schemes, and the re- 
mainder rely on private wells. Three parishes have sewage schemes 
and in 21 other parishes there are 16 miles of slop water sewers. 
In seven parishes the Council carries out scavenging work. The 
Council has provided 56 houses under the 1919 Act, 270 under 
the 1924 Act. The Council has provided an infectious diseases hos- 
pital in which cases of typhoid fever, scarlet fever, and diphtheria 
are treated. A comprehensive water scheme for the whole of the 
district has been approved by the Ministry of Health and the work 
is in hand, a number of villages . . . receiving a supply under the 
scheme. Forty-one houses have been provided under the slum clear- 
ance programme. 

69. THE COUNTY COUNCIL 

In the administrative county, as in the other areas of local 
government, authority and responsibility are lodged in a locally 
elected council. The chairman, elected by the councillors and 
aldermen, has no special power other than to preside. The ad- 
ministrative work of the county is under the supervision of 
council committees, some of which are required by parlia- 
mentary statutes, while others are established by the council 
on its own authority. Selection A is a description of the Lon- 
don County Council; selection B is a list of statutory com- 
mittees. 

A. THE LONDON COUNTY COUNCIL 

(The Right Hon. Herbert Morrison, "How the London 
County Council Does Its Work/' Public Administration , 
XIV, 1936, 18, 23-24.) 

The Chairman of the Council— now known by the gracious ac- 
tion of His Majesty this year as 'The Right Hon. the Chairman 
of the Council”— presides over its proceedings, the present chair- 
man being Lord Snell. He is assisted by a vice-chairman drawn 
from the majority of the Council, and a deputy chairman, who is 
always drawn from the ranks of the minority or the opposition. To- 
gether they constitute the Dais. In addition to the Dais there are 
two other members of the Council who since 1934 are recognised 
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in the Standing Orders of the Council— it was not the new Council 
that recognised them in the Standing Orders, but as it happened, 
the Standing Orders had been revised some few months before 
the election— and those two members are designated, "the Leader 
of the Council” and "the Leader of the Opposition,” both of them 
being known officially in the Standing Orders of the Council. . . . 

The Standing Orders are so designed that all questions of prin- 
ciple, policy and finance are reserved to the Council itself by 
carefully framed Standing Orders, which make it impossible for 
Committees of the Council to do things within those categories of 
principle, policy and finance without the authority of the Council. 
The Committees have considerable delegated powers, but none of 
those delegated powers are powers which touch this very wide field 
of principle, policy and finance. . . . 

Our aim, as nearly as possible, is to keep the number of Commit- 
tees down to the minimum without their powers becoming so huge 
that they cannot possibly properly manage them. In all public ad- 
ministration one must beware of the specialist mind which cannot 
believe that a job is being well done unless it has a committee to 
itself. It is wrong. It leads to a great waste of time on the part of 
members and officers. We try to keep Committees down to a rea- 
sonable minimum. Each Committee has a Chairman and Vice- 
Chairman, both of whom are drawn from the majority of the 
Council. The majority takes all the Chairs, including the scores of 
outside Committees, the Hospital Committees, Residential Schools 
Committees— we take the lot. . . . 

Procedure in Committee is rapid. Perhaps the late Sir John Gil- 
bert illustrated this best when Chairman of the General Purposes 
Committee. If you were not in attendance sharp to time you would 
find in five minutes half the agenda gone, so you had to be there 
promptly. The Chairman calls i, 2, 3, and "agreed” or "postponed,” 
and he goes right on unless somebody stops him. There is no harm 
in that. It is up to members to exercise their own rights. 

B. STATUTORY COMMITTEES 

(H. Samuels, The County Council: What It Is and What 
It Does , p. 7. ) 



LOCAL GOVERNMENT 


201 


Name. 

Statute. 

Composition. 

Powers. 

Standing Joint 
Committee 

s. 30 of 1888 Act. 

Half appointed 
by C.C, half 
by Quarter Ses- 
sions. 

Controls police 
expenditure. 

Finance Commit- 
tee 

s. 80 of 1888 Act. 

Councillors only. 

Controls all C.C. 
expenditure. 

Pensions Commit- 

s. 8 Old Age Pen- 

Not less than 7 or 

Full powers to 

tee 

sions Act, 1908. 

more than num- 
ber of Council: 
women and 
non - council- 
lors may be in- 
cluded. 

decide claims. 

Visiting Commit- 
tee 

s. 169 Lunacy Act, 
1890. 

7, appointed an- 
nually. 

v. page 16. 

Distress Commit- 
tee 

ss. 2-4 Unem- 
ployed Work- 
men Act. 

Non - councillors 
may be co- 
opted. 

v. page 21. 

Education Com- 

s. 4 Education 

Scheme to be ap- 

May have any 

mittee 

. 

Act, 1921. 

proved by Bd, 
of Education: 
women and spe- 
cialists to be in- 
cluded. 

powers dele- 
gated to them 
except raising 
a rate or loan. 

Committee for the 
care of Mental 
Defectives 

s. 28 Mental Defi- 
ciency Act, 
1913. 

Must include 
some women 
and some ex- 
perts. 

do. 

Agricultural Com- 
mittee 

s. 7 Ministry of 
Agriculture Act, 
1 9 1 9 - 

Majority to be 
C 0 uncillors : 
women and 
nominees of 
Ministry of Ag- 
riculture to be 
included. 

do. 

Diseases of Ani- 
mals Committee 

s. 31 D. of Ani- 
mals Act, 1894. 

May include rated 
occupiers. 

do. 

Small Holdings 
and Allotments 
Committee 

s. 50 Small Hold- 
ings Act, 1908. 

Must include rep- 
resentatives of 
tenants. 

do. 

Hospital Commit- 
tee 

s. 10 Isolation 
Hospitals Act, 

*893 

May consist partly 
or wholly of rep- 
resentatives of 
hospital district. 

do. 

Public Health and 
Housing Com- 
mittee 

s. 71 Housing Act, 
1909. 

Only Councillors. 

do. 

Maternity and 
Child Welfare 
Committee 

s. 2 Maternity and 
| Child Welfare 
Act, 1918. 

2 women at least: 
one-third may 
be non-council- 
lor experts. 

do. 
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70. THE ALDERMEN 

A characteristic feature of council organization in the coun- 
ties and boroughs is the institution of aldermen. These men 
may be selected either from the list of council members or 
from outside, but if councillors are designated as aldermen, the 
vacancies created in the council must be filled by special elec- 
tion. The aldermen sit with the council, with the same voting 
rights and general status as those possessed by councillors, the 
special privilege of their office resting in the fact that they have 
a double term of six years. Critics generally feel that the aider- 
men add substantially to the quality of local councils. The 
following extract, written by a councillor, is a description of 
the practice of selecting aldermen in the London County 
Council. (The Right Hon. Herbert Morrison, “How the Lon- 
don County Council Does Its Work/' Public Administration , 
XIV, 1936, 20-21.) 1 

With regard to Aldermen, I should say this— it is the practice of 
many local authorities to promote a Councillor into an Alderman. 

. . . The Aldermen of the London County Council are only a 
sixth of the whole Council, and if the Aldermanic institution is of 
any value whatever, its value is in improving the ability and quality 
of the Council as a whole. It is no good trying to divorce Aldermen 
from party considerations in the London County Council, because 
party runs through the whole administration. The majority [party 
in the Council] does not take the lot [elect all of the Aldermen], 
but it only takes its share or proportion of elected Councillors, ex- 
cept at times when the balance of the elected Councillors is so 
tight that the machinery will not work unless the majority takes the 
lot [all of the Aldermen]. In 1910, when Conservatives with a ma- 
jority of two offered the Progressives a coalition arrangement and a 
sharing of the [Aldermanic] chairs, the opposition rejected the offer, 
and the Conservatives said, quite rightly: "In those circumstances 
we must take all the Aldermanic seats in order that we may have a 
clear working majority on the Council/ 7 But what I have advised 
my friends they should aim at in electing Aldermen is to improve 


1 Reprinted by permission of Public Administration , London. 
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the quality of the Council. They should say, “What are we short 
in; are we weak in finance, in public health, are we weak on hous- 
ing; do we want a lawyer or two?” So what we try to do is to look 
around and see what we are short of, irrespective of whether the 
Aldermanic nominees stood for election and were defeated, or 
whether they have been on the Council before. We try to settle it 
on the basis of electing someone who is able, competent and has 
time. In my view that is the only proper way to look at the Aider- 
manic institution, and that is the way we have tried to do it. 

yi. MUNICIPAL TRADING 

"Municipal trading” is the English term for municipal own- 
ership and operation of public utilities. The extent of such 
public ownership is much greater in England than in the 
United States. In addition to the usual public utilities such as 
gas, water, and electricity, many English cities own and operate 
public markets, transportation systems, slaughter houses and, 
in the case of Birmingham, a municipal bank. The following 
account indicates the extent of municipal trading and also 
something of the success which has accompanied such enter- 
prises. ( Local Government Speaker's Handbook , 1937 edition, 
P p. 43-48.) 

Extent of Municipal Trading.— The local authorities of Great 
Britain, including some public boards, are responsible for about— 

Four-fifths of water supply. 

Four-fifths of all tramways. 

Three-fifths of all electricity supply. 

One-third of all gas supply. 

In all the public utility undertakings operated by local authori- 
ties in 1930, there was, according to the Census of Production, a 
total output of £140,000,000, and the average number of persons 
employed was 332,000. 

General Results.— In examining the financial results of municipal 
trading, several points must be borne in mind: 

(a) Certain services often described as trading services, such as water supply 
and cemeteries, are primarily health services, which must be provided, whether 
profitable in the ordinary sense or not, at low prices. 
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(b) The primary aim of municipal trading is not profit-making, but service 
to the community at a price as near cost as possible. It would be easy for 
municipal undertakings to show very large profits, if they kept up prices for 
the purpose. The normal practice, however, is that savings and reductions in 
costs are passed on to the consumers in the form of lower prices; although in 
some cases profits are used to relieve the local rates. 

(c) Unlike private companies, local authority undertakings deliberately 
pay off, out of revenue, a large proportion of the capital they have raised. 
Examples are given below. 

(d) Municipal trading undertakings, such as trams and buses, docks and 
harbours, etc., often deliberately maintain unremunerative services for the con- 
venience of the community, and certainly to a far greater extent than do com- 
parable company undertakings. 

(e) Comparable municipal prices are lower than those of company under- 
takings. 

Electricity— In Great Britain, at March 31, 1935? there were 421 
generating stations belonging to authorised undertakings— public 
authorities 227 and companies 194. In 1934-35, public authority un- 
dertakings generated 8,735.1 million units (56 per cent.) and com- 
panies 6,852 million (44 per cent.). At March 31, 1935, the public 
authorities had 4,858,439 consumers connected (70.4 per cent.) and 
the companies 2,042,676 (29.6 per cent.). 

Gas Supply.— In Great Britain, in 1935, there were 716 authorised 
gas undertakings, of which 308 were municipal and 408 companies. 
Municipal undertakings were responsible for 35 per cent, of the 
total sales; excluding one London company, the sales of municipal 
undertakings are 42 per cent, of the total. 

Tramways.— In 1935-36 there were 98 tramway undertakings in 
Great Britain, 78 owned by local authorities and 20 by companies. 
By the end of 1935-36, municipal undertakings had borrowed 
£63,000,000 capital, of which £43,700,000 had been repaid (or 
placed in sinking funds) out of profits. The total paid-up capital 
of companies was £9,200,000, of which £160,000 had been re- 
deemed. 

Markets —Municipal markets are of two general types: markets, 
sometimes with slaughter-houses, for the sale of cattle and meat; 
and markets for the sale of meat and other commodities. The chief 
advantages are public convenience, cleanliness, and the protection 
of the consumer from unsound food. The markets also are usually 
a source of profit to the local authorities. 

Water Supply.— Although water supply is primarily a public 
health service, often deliberately subsidised, as in rural areas, many 
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of the local authority undertakings make substantial profits. The 
following are some examples: 



Net 


Net 


Surplus 


Surplus 


1935-1936 

£ 


1935-1936 

£ 

Birmingham 

56,065 

Kilmarnock 

3 > 2 3 8 

Derby 

1 5 > 94 1 

Liverpool 

32,876 

Edinburgh 


Manchester 


Fylde 

*9>37° 

Plymouth 


Hull 

w* 8 

Port Glasgow 

L097 


Municipal Banking .-— The only municipal bank proper is that of 
Birmingham; but Cardiff and Birkenhead have been given power 
(not exercised, however) to set up one by the Cardiff Corporation 
Act, 1930, and the Birkenhead Corporation Act, 1930. It is under- 
stood that municipal banks were established in Walthamstow and 
Thornaby-on-Tees in 1934, and another was inaugurated in Barns- 
ley in November, 1935. These banks, and others in existence at 
Clydebank, Comnock, Kilsyth, Kirkintilloch and elsewhere in Scot- 
land, are formed by individual members of the local council form- 
ing themselves into private limited companies. 

Birmingham Municipal Bank.— The Birmingham Municipal 
Bank was started in 1920. At March 31, 1936, it had 59 branches, 
£21,000,000 deposits, and 410,900 depositors. 

Deposits from id. to £500 may be made during any bank year; 
there is no limit to the total amount in any account; interest is 3 
per cent.; up to £30 may be withdrawn on demand, and larger 
amounts on notice; money is advanced for house purchase up to 
90 per cent, of valuation, for a period up to twenty-five years, with 
free mortgage deed and nominal valuation fee of 10s.; advances are 
made for purchase of allotments, over ten years, with free mortgage 
deed and nominal valuation fee of 10s. Water, dust-bin hire, elec- 
tricity, gas and rate accounts can be paid at any office of the bank; 
there is a school savings bank scheme; and safe-deposits are avail- 
able at low rentals. 

72. CENTRAL CONTROL OVER LOCAL GOVERNMENT 

While the local areas enjoy a large degree of autonomy 
within the field of their interests, they have come more and 
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more under the supervision and control of the national authori- 
ties, as the extension of social services has increased the need 
for uniformity. There are several methods commonly em- 
ployed by the national government for establishing supervi- 
sion: 

1. The issuance of rules or regulations in application of 
statutes. 

2. Advice given by special advisory organizations of the 
central government. 

3. Provisional or special orders issued by departments under 
the authority of Parliament. 

4. The enactment of statutes in the form of private legisla- 
tion. 

5. The prescription of the qualifications of local officers. 

6. The authorization of local loans by the Ministry of 
Health. 

7. The audit of local accounts by national authority. 

8. The power of inspection, coupled with grants of money 
to the local areas conditioned on the fulfillment of stated 
obligations. 

Generally these methods stress administrative rather than 
legislative action on the part of the national government. Two 
of the most significant and powerful forms of central control 
are treated below. The first selection is a provision taken from 
the Education Act of 1921, bestowing on the Board of Educa- 
tion inspectoral powers in connection with grants of money to 
local authorities for educational purposes. The supervisory 
power of the central government over local loans is taken up 
in the second selection. 

A. PROVISION OF THE EDUCATION ACT (1921) 

(Grants in Aid, With Inspection [11 and 12 Geo. V., c. 

5 1 ]-) 

The Board of Education shall, subject to the provisions of this 
Act, by regulations provide for the payment to local authorities out 
of moneys provided by Parliament of annual substantive grants in 
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aid of education of such amount and subject to such conditions and 
limitations as may be prescribed in the regulations, and nothing in 
this Act of Parliament shall prevent the Board from paying grants 
to an authority in respect of any expenditure which the Authority 
may lawfully incur. 

The grant is conditioned upon the Board being satisfied that the 
Authority: 

( 1 ) have performed their duties under the Act; 

( 2 ) have complied with the requirements, so far as applicable, of 
the Regulations of the Board relating to elementary education, in- 
cluding these regulations; and 

( 3 ) have supplied punctually such information and returns as the 
Board require. 

If the Board are not satisfied on any of these matters they may 
withhold or make a deduction from the grant. 

B. CENTRAL CONTROL OVER LOCAL BORROWING 

(J. Mitchell, "Financing of Capital Expenditure of Local 
Authorities/' Public Administration , XIII, 1935? 157-58.) 1 

Unless a local authority has the direct authority of Parliament, 
e.g., under a local Act, to borrow money for a specified purpose, 
the sanction of a central government department is a condition 
precedent to the raising of loans. The Principal sanctioning author- 
ity is the Minister of Health who deals with practically all loans of 
local authorities except those relating to electricity and transport 
undertakings. 

In applying for sanction to borrow the local authority is required 
to submit plans, estimates and full details of the proposal, and the 
Minister may hold a local inquiry at which ratepayers may attend 
and object to the proposal. 

Where sanction is ultimately granted the Minister does not usu- 
ally prescribe the method of raising or repaying the loan, but he 
does prescribe (having regard to the maximum periods allowed by 
law and the nature of the asset to be set up) the period in which 
the loan is to be repaid, and the local authority must provide for the 
complete repayment of the particular borrowing within that period. 

The local authority is at liberty to provide for repayment within 


1 Reprinted by permission Public Administration , London. 
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a shorter period, but on no account must the period prescribed by 
the sanctioning authority be exceeded. There is no right of appeal 
to the Minister's refusal to grant a borrowing power. 

The maximum loan period prescribed by the Local Government 
Act, 1933, is sixty years. . . . 

When direct borrowing powers are sought by means of a local 
Act, the proposals are subject to close scrutiny by the appropriate 
Government Departments and a Committee of the Houses of 
Parliament. 

It will be realised, therefore, that although the loans sanctioned 
each year assume such large proportions the local authority must 
convince the central authority that the proposed expenditure is in 
the general interests of the ratepayers, etc., that it is not excessive, 
and that it is within the ability of the authority to pay. 

A local authority may borrow temporarily, by way of loan or bank 
overdraft, to meet authorised loan expenditure pending the raising 
of a loan. Further, borrowings may be incurred, without the con- 
sent of any sanctioning authority, for the purpose of paying off any 
moneys previously borrowed which are intended to be repaid forth- 
with or replacing moneys which have been temporarily applied 
from other moneys of the local authority. 

73. LONDON 

Metropolitan London has a population of approximately 
eight and one-half million people. It is still a growing city, hav- 
ing added nearly a million to its population since the World 
War. Naturally such a congested community presents prob- 
lems incapable of solution within the range of the forms and 
powers which are associated with other British cities. Conse- 
quently a very complicated governmental structure has devel- 
oped for the City of London. At the center is the old city with 
about 12,000 population, a corporation of "freemen and livery- 
men/' In 1888 the administrative county of London was 
created around the many separate jurisdictions which had 
grown up outside the old city. The Government of London 
Act (1899) further simplified the arrangement by substituting 
twenty-eight metropolitan boroughs for the various parish and 
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other jurisdictions within the administrative county. Metropol- 
itan London, an area considerably larger than the administra- 
tive county, exists mainly for police purposes. It includes all of 
Middlesex county and parts of Surrey, Kent, Essex, and Hert- 
fordshire. Other “Londons” exist for special purposes, as pas- 
senger transport, traffic, and electricity. 

B. LONDON AND ITS GOVERNMENT 

(Elmer Davis, “England's Weak Spot,” Harper's Magazine, 
March, 1937, pp. 385-92.) 1 

London can still make a plausible claim to be regarded as the 
world's first city— and beyond all others an imperial city. In num- 
bers and wealth indeed the New York metropolitan area— includ- 
ing the cities just across the river in Jersey— has gone beyond any- 
thing that could be regarded as the London metropolitan area; and 
the New York skyline may seem a visible token that here is the 
City of the Future. But that skyline is also a souvenir of the painful 
past; too many of those soaring towers rise from a foundation of 
defaulted bonds and deflated bondholders. Moreover, the capital 
of the United States is split into two parts— perhaps even three; 
for in some ways Chicago is our chief city; of late years the part 
that is in Washington has become predominant— to the good of 
the country certainly, but it has meant the reduction of New York 
to an almost provincial status. 

But London is still the one and only capital of Britain, in most 
respects the capital of the British Commonwealth even though it 
has lost, for the Dominions, much of its political importance; and 
more than any other city in the world it looks a capital. London is 
easier to see than it used to be thanks to the increasing prevalence 
of electric heating, and the consequent diminution of smoke and 
fog; and that tremendous accumulation of public buildings, en- 
crusted with the soot and the tradition of centuries, produces an 
impression of solidly built-in power and dignity such as not even 
Paris can approach, to say nothing of parvenu Berlin and decaying 
Vienna. And besides the public buildings the countless semi-public 
buildings such as India House, Rhodesia House, Australia House; 
the private structures on which you read names that have been part 


1 Reprinted by permission of Harper's Magazine, New York. 
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of world economic history for centuries— no other city can begin 
to offer such a show as that. A visitor whose acquaintance with 
London had virtually ceased in 1912 found it last winter far less 
changed than might have been expected, aside from the greater 
visibility. . . . 

Not that London is a city of the past; just now it seems brisker 
and busier than New York or Chicago (and, on the whole, rather 
more expensive). London is prosperous and does not care who 
knows it; there are unemployed, but less than half as many in pro- 
portion to the population as in the country at large, and they are 
kept decently out of sight. The ubiquitous beggars who in the days 
of England's greatest splendor defaced the streets of the imperial 
capital have all but disappeared; the dole takes care of them now, 
however inadequately. . . . 

For London, which has long been port and capital and financial 
center, has now become England's great manufacturing city, pro- 
ducing more and more of the nation's industrial output— a sixth in 
1924, well over a fifth in 1930, almost certainly a full quarter 
now. . . . 

People are beginning to say that the London streets already have 
as many buses, perhaps as many private cars, as they can hold. It 
must be said that there are only a few districts in which traffic 
flows as viscously as in midtown New York; London does not yet 
know what real congestion is. . . . 

Other things London does much better. Sewage disposal, for 
instance; where New York blandly dumps its waste into its rivers, 
polluting them so that no fish can live there, and used to throw 
its garbage overboard just outside the harbor mouth to befoul bath- 
ing beaches for fifty miles around, London bums its garbage, treats 
its sewage chemically, and dumps nothing at sea but sludge and 
ashes, far enough out to be sure they will sink. London municipal 
authorities are much dissatisfied with their sewage system and think 
they ought to be able to improve it; but to the New Yorker it is 
already an occasion for wistful envy. 

And so is the London municipal government, which gives one 
more demonstration of the British ability to make antiquated ma- 
chinery function extremely well. The old City of London of course 
includes little more than the financial district now, as if the City 
of New York were Manhattan Island south of Fulton Street. Out- 
side that city grew up villages and boroughs and at least one other 
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city, Westminster, but not till 1855 was any central authority 
created; and the London County Council, which is the nearest ap- 
proach to what Americans would call the municipal government, 
was not established till 1888. Even then London had already over- 
flowed the boundaries of "County London"; which now occupies 
toward the rest of the metropolitan area something of the position 
of Manhattan in New York. Its population has been declining for 
thirty years; it is probably now not much more than four million, 
while "Outer London"— in every respect but administration part 
of the metropolis— has close to five million. 

Even in the one hundred seventeen square miles of the adminis- 
trative county the County Council is not the sole municipal author- 
ity; the police are under the Home Office of the national govern- 
ment, and a good deal of local administration— including that 
conspicuously delicate task, the assessment and collection of local 
taxes— is left to the twenty-eight Borough Councils plus the City of 
London Corporation. Beyond the county border is more than half 
the population and five-sixths of the area of London, and there 
again are local borough councils, groups of them co-ordinated after 
a fashion in the Middlesex, Essex, etc. county councils, with which 
the London County Council has to negotiate as with foreign 
powers, not to speak of the Transport Board and Water Board and 
other agencies covering the whole district. Not even Chicago has 
such a complex tangle of governments; but the efficiency and hon- 
esty with which it is administered would be unthinkable in Chi- 
cago, or indeed almost any other city in the United States. 

One hears tales of local small-scale graft in some of the Borough 
Councils, but the County Council seems to be above any suspicion. 
Yet it consists of one hundred and forty-four members, elected on 
party tickets, and unpaid; it has a Labor majority just now, and a 
good many of its members are obviously self-educated workingmen 
—but men who are not only incorruptible but who know their job. 
A meeting of the London County Council is as different from a 
meeting of the New York Board of Aldermen as Hyperion from a 
satyr; more like a meeting of the City Club, or a conference of mu- 
nicipal experts at the Russell Sage Foundation. We also can pro- 
duce that serious and incorruptible competence, but we very seldom 
let it have anything to do with the government of our cities. It 
may advise, it may on occasion be called in as expert assistance 
to straighten out a tangle; but it does not rule. 
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As for Lord Snell, chairman of the County Council, who comes 
nearer than anybody to being what we should call the Mayor of 
London, he was a farm hand and the son of a farm hand, who 
worked his way up at any job he could get through London and 
Heidelberg Universities, and so on into the House of Lords. Such 
a rags-to-riches success story would be a priceless asset to any 
American mayor, but so far as I could find out it had nothing to do 
with Lord Snell's elevation to his present office; he was put there 
because it was believed that he was the best man for the job. 

74. AN ENGLISH CRITICISM OF LOCAL GOVERNMENT 

There are many Englishmen who feel that their institutions 
of local government are definitely inadequate to the burdens 
placed upon them by twentieth century conditions. Criticisms 
relate to many phases of the system, including personnel, areas, 
and the relations with the national government at London. 
The following article, written by an English observer, indicates 
the nature of these criticisms. The author enumerates four of 
them. (C. Williams-Ellis, "Corruption in Local Government , 1 99 
Nineteenth Century , CXIX, February, 1936, 183-84.) 1 

( 1 ) The general incompetence and unsuitability for their work 
of the unpaid elected representatives (i.e., members of local coun- 
cils) of the ratepayers who are responsible for local government 
administration. Of these representatives neither business knowledge 
and experience nor knowledge of local government administration 
is demanded. Comparatively few possess either to more than a su- 
perficial degree; and a growing proportion seek election solely for 
the advantages councillorship is expected to bring them in im- 
proved credit, more business, and the satisfaction of “seeing their 
names in the papers." Many of them are not capable of making a 
success of a tobacco kiosk; yet they are permitted to control the 
spending of anything up to £10,000,000 a year by a single authority. 

(2) The incompetence for their responsibilities of a considerable 
proportion of paid municipal officers. These officers— generally, if 
not always, hard-working, well-meaning, ambitious and (within 
well-defined limits) capable servants— are, in all but a few instances, 


1 Reprinted by permission of the Nineteenth Century , London. 
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helpless in the hands of the unpaid elected representatives. They 
have, in any case, seldom any equipment of education or experi- 
ence to fit them to make the local government of their county, 
borough, district, or even their department, the business concern 
it ought to be made. The principal officers (town clerks and clerks 
to councils) are almost invariably solicitors; and solicitors are ex- 
cellent business men as between solicitors and client, but have, as 
a rule, about as much practical business knowledge (other than 
legal) as the average nun. Municipal engineers, surveyors and 
architects are not— as they ought to be— the best men who can be 
had for the money, drawn from the ranks of the best-qualified engi- 
neers and surveyors and architects in the country, but are for the 
most part men with no wide and general experience, who have 
been “trained” in the stultifying atmosphere of local government 
under men who had no real training or experience at all. Munici- 
pal engineers are generally the council architects, though they have 
had no architectural training whatsoever, and never had and never 
will have, any sense of beauty or design. So the tale goes on. 

(3) The inability of the Ministry of Health to fulfil the multi- 
farious duties it has usurped or had thrust upon it. For this inability 
the Ministry has every excuse. It has grown so fast and so big that 
it has become a body whose members lack co-ordination, and 
would, even if they could achieve co-ordination, lack the strength 
for sustained co-ordinated effort. 

(4) The unsuitability of the existing partition of the country for 
local government purposes, and the unsuitability of existing local 
government machinery for the ever-increasing productive effort and 
constructive w ? ork that are demanded of it. The anomalies and ab- 
surdities of this partition are too familiar to need much more than 
a passing reference; but a few examples may be cited. The Borough 
of Cowbridge has a population of 1,027; the County Borough of 
Birmingham has a population of 1,125,000. Cowbridge has a reve- 
nue of £5,250; Birmingham a revenue of £6,719,270 and a debt of 
£52,765,741! Of the metropolitan boroughs, Wandsworth has a 
population of 353,110, Stoke Newington a population of 51,208. 
Merseyside is an industrial entity with a population of 1,500,000; 
it is governed by a multiplicity of local authorities with antagonistic 
and (frequently) bellicose attitudes to each other. The same thing 
is true of most large industrial areas where there should be a com- 
mon government pursuing a common purpose. 


CHAPTER XI 


POLITICAL AND SOCIAL PROBLEMS 


75. THE CONSTITUTION AND SOCIAL-ECONOMIC CHANGE 

C hanging social and economic forces have increasingly af- 
fected the daily life of the masses of people. The early 
industrialization of England forced the government to face 
certain resulting problems many years ago. A long list of laws 
has been placed on the statute books to protect the individual 
against the effects of alterations in the economic system over 
which he had no control and to enlarge his opportunities for 
security and advancement. Although some of these laws were 
passed decades ago, the movement for social legislation has 
been accelerated under the pressure of twentieth-century con- 
ditions. The following excerpt describes this movement in 
some of its larger aspects. (W. G. S. Adams, “Whither Eng- 
land,” The Southern Review , III, 1937-1938, 18-19). 1 

Much the greatest thing that has happened in the United King- 
dom in the twentieth century has been the development of the 
new social and economic policy. True, its roots go far back and 
deep down in English life, but the years 1906 to 1912 will stand out 
in English history as a great period of national effort to realize a 
community way of life leading towards social justice. Elements in 

1 Reprinted by permission of the author and of The Southern Review, Uni- 
versity of Louisiana Press. 
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this new policy were many but were related to one another by the 
underlying common purpose. It was a period in which, based on 
the Act of 1902, a much wider national view of the function of 
education and of the use of the school as an instrument of social 
control began to be realized. Not only better provision for elemen- 
tary and secondary education, but the linking of the educational 
services with, on the one hand, public health, and, on the other 
hand, with the agencies seeking to foster employment and to pro- 
vide for aftercare, marked the coming of a fuller vision of what 
education should be. Nor was this confined to school years. For in 
this period a great advance was made in laying the foundations of 
a wider system of adult education, particularly in the study of 
those civic subjects on which depends the growth of an independ- 
ent and responsible democracy. 

A second element in the new social-economic policy was the 
development of the public health services— not only through the 
growth of medical inspection in the schools and the provision of 
school meals in necessitous cases, but above all in the great Na- 
tional Health Insurance Act of 1911, and in the increased State pro- 
vision for medical research. With this policy was joined also a 
much wider vision of the problem of housing and its social signifi- 
cance, and of the need for town and country planning. More and 
more the legislature was coming to be concerned with the build- 
ing up of a better community life and, above all, with the provision 
of greater social security. 

This was still more emphasized in a third element in the policy 
of this creative period. The provision for the first time of a national 
system of old age pensions which gave some measure, at least, of 
security against the misfortunes of old age; the establishment of 
trade boards to control wages and conditions in the less organized 
industries; the creation of a network of employment exchanges 
which sought to help the man who was out of work and to put him 
in touch with new employment; and, finally, in 1911, the begin- 
nings of the system of insurance against unemployment— these and 
other measures combined to awaken in the nation the conscious- 
ness of how the State could build up a sense of social security 
within the framework of the existing economic system. The value 
of this policy was realized in wartime, and even during that period 
continued to expand on the basis of the foundations laid in the 
period from 1906 to 1912. Measures were directed towards securing 
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industrial peace by councils of conciliation, while a new vision of 
community planning and the need for a better life in town and 
country became more and more widely realized. In the period fol- 
lowing the War, despite strife and setbacks, the movement of the 
social services has continued. The policy of social security has been 
developed in many directions— by State provision for widows and 
orphans, by the extension of unemployment insurance to all indus- 
tries, including agriculture, and by a more humane system of public 
assistance; while the varied range of social effort in other directions 
is illustrated by provision for rehousing on a scale unprecedented 
in history, resulting in the building of over three million houses in 
the years since the War; the preservation of the amenities of the 
countryside; and provision for recreation and the better use of 
leisure. All these and like elements have combined to make the 
post-War period one which has creatively extended the policy of 
the 1906 to 1912 period. 

How great this silent revolution has been can be told in the lan- 
guage of finance. In 1901 the State expenditure on the Public Social 
Services in England and Wales was thirty-one million and in 1934 
it was 426 million pounds. 

76. SOCIAL SECURITY 

The extract below analyzes Britain's expenditures for the 
protection of her people against unemployment, illness, and 
other misfortunes. Great Britain was one of the pioneer na- 
tions in this field. Although the movement was begun in a 
modest way many years ago, most of the social legislation now 
in force has been enacted during the past thirty years. Prewar 
Liberal Governments, supported by a small but important 
Labour group in parliament sponsored much of it, and the 
Conservative administrations have added to the earlier meas- 
ures. (Sir Gwilym Gibbon, "The Public Social Services," 
Journal of the Royal Statistical Society , Part IV, 1937, pp. 

495 ' 5 ia ) 1 


1 Reprinted by permission of the Journal of the Royal Statistical Society , 
London. 
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The last official return of the “public social services' 7 showed 
that in the year 1900*1901 less than £32111. was spent in England 
and Wales on the services included in the return, in 1910-11 £5501., 
in 1934-35 £427111. These are amazing figures, even in these expen- 
sive days. . . . 

The new era of public provision for personal needs began with 
old age pensions in 1908, and was continued by assisted health and 
unemployment insurance, the former on a comprehensive, and the 
latter at first on a modest, scale. The new era was manifested also 
in other directions, in particular in the work of Local Authorities. 

A better indication of the increased scope of the public social 
services is afforded by the expenditures per head of population, 
which in round figures are as follows:— 

1890-91 1900-1901 1910-11 1924-25 1934-35 

Under 15s. Just under Over 30s. Over 150s. Over 210s. 

20s. 

In the later years account has to be taken of the changed value of 
money. 

Taking now what I call the maintenance social services of unem- 
ployment insurance and allowances, health insurance, contributory 
pensions, old age pensions, public assistance and assisted housing 
(but omitting the general hospitals of Local Authorities, school 
medical treatment, the feeding of school children and material aid 
given in connection with maternity and child welfare because sepa- 
rate figures are not stated in the official return; the figures for most 
of them will be given later in this paper), the figures are as follows, 
the first stating the total expenditure, the second that per head of 
population:— 


1890-91 

1900-1901 

1910-11 

1924-25 

X 934 - 3 S 

£9111. 

£i2m. 

£22111. 

£i48m. 

£277311. 

6s. 

Under 7s. 6d. 

Over 12s. 

Over 76s. 

Over 137s. 


The increases are larger than for the social services as a whole, and 
indicate the bigger place now held by maintenance services in the 
realm of government. . . . 

The relative expenditures on the several services repay attention. 
Thus, that on education is nearly three times that on health insur- 
ance and more than twice that on housing; this is for gross expendi- 
tures, the disparities in those out of public funds would be much 
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greater. Expenditures on the several services are now determined 
largely by sectional pressures, and there is a case for more system- 
atic means for settling claims from the standpoint of the commu- 
nity as a whole. The expenditure on each service depends upon 
public policy, though that on unemployment must depend largely 
(but by no means wholly) on economic conditions, and that on 
old age pensions must increase with the number of the aged. 


Services 

Gross 

Expenditure, 

£m. 

Maintenance 

General 

Main- 

tenance 

Gen- 

eral 


Education 


91-9 

°'5 

i 12 *4 

K 

2-8 

2 “5 

Unemployment Benefit 

Unemployment Allowances . . 

Public Assistance 

Housing 

Contributory Pensions 

Old Age Pensions 

National Health Insurance . . . 

Approved Schools 

Hospitals and Treatment 
Maternity and Child 
Welfare 

46-5 

38-2 

42-6 

40-2 

38-5 

37-8 

32-8 


Mental Treatment ..... 
Mental Deficiency 



Totals 

276-6 

113-2 


Grand Total 

389-8 


Not more than a broad comparison is necessary for my present 
purpose. From estimates which have been made, I shall assume that 
the average national income per head was £47 in 1910-11, £79 in 
1924-25 and £83 in 1934-35. On these figures the percentages of the 
national income spent on the public social services from public 
funds were respectively just over 3, about 7%, just over 9. The last 
figure can scarcely be said to be exorbitant. . . . 
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Until the present century the principal public stand-by of the 
needy without employment was the poor law. In practice, the help 
of relatives and friends and private philanthropy was more impor- 
tant, in addition to the assistance afforded by the Trade Unions. 
In times of heavy unemployment much was done in the aggregate 
in finding (or making) work. The Unemployed Workmen Act of 
1905 was significant— not for what it achieved; that was almost 
ridiculous— but for what it portended as an attempt to deal with 
the unemployed as a special problem, though in that case as a joint 
venture with private philanthropy. 

National Labour (now Employment) Exchanges were estab- 
lished in 1909, and in 1911 compulsory unemployment insurance 
was introduced, for a few selected industries with some 2%m. 
workers and with a benefit rate of 7s. a week, limited to 1 week for 
every 5 contributions and a maximum of 15 weeks in a year, and 
with concessions to employers for regularly employed workers and 
to the insured, at age 60, for large credits in contributions. The 
scheme was extended during the war, prospered with the flush of 
work, and at its close had the comforting surplus of £1501. It 
gained, too, by the “out-of-work donations,” of over £6om., made 
by the State to ease the transition from war to peace. And after the 
war, nearly everybody bubbling with confidence, benefits were in- 
creased and insurance extended to nearly all manual workers, except 
those in agriculture and domestic service, and to other employed 
persons earning not more than £250 a year. In 1921 the number 
insured in Great Britain was just over 11m., as against a little over 
15m. in health insurance. . . . 

From November 1920 to March 1936, nearly £i,ooom. was paid 
out in unemployment benefit and in uninsured payments to the 
unemployed under various designations, the last being unemploy- 
ment allowances— designations which would serve as a better peg 
than most for a treatise on the gradual approach to reality! In the 
two years of highest expenditure, 1931-33, £21 5m. was paid out; 
and the unemployment fund accumulated a deficit of £11 5m., re- 
duced to just under £io6m. when, from July 1934, the debt was 
funded and arrangements were made for its gradual repayment. 

Nor is this all. Account must be taken of several other expendi- 
tures from public funds to help the unemployed— works put in 
hand by Local Authorities and others, with State aid, to relieve un- 
employment; poor relief; concessions, from State funds, to keep 
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the unemployed within health insurance and contributory pen- 
sions; exceptional measures for the Special Areas; and others, such 
as transference and training. The total would be a stupendous 
figure. 

It is not an exhilarating story — rather like that of a lion caught 
in a trap and licking his wounds in the meantime— but no country 
has done better in so grave an emergency and, considering some 
of the ways of salvation pressed on governments, there is more cause 
for gratitude than for censure. . 

77. HOUSING 

There are several reasons why the housing problem has been 
most perplexing to the British government for many years. 
First, slum clearance in the cities became urgent as an impor- 
tant aspect of the health and social welfare projects on which 
the government had embarked. The drift of large numbers of 
people into urban centers, often from the distressed areas, 
placed a strain upon available housing facilities. Then the 
number of families in England has tended to increase, although 
the average size of families has decreased. The problem has 
been further aggravated by an increasing population. In view 
of the adverse living conditions brought about by these and 
other developments, the government was obliged to go into the 
housing business. Since 1930 the government has spent in the 
neighborhood of £300,000,000 for this purpose. In 1935 the 
expenditure was approximately £40,000,000. The policies and 
methods of the housing program are outlined below. (R. L. 
Reiss, “British and American Housing,” Social Service Review, 
XI, 1937, 202-6.) 1 

There has been a large amount of housing legislation in Great 
Britain since the war. But the main housing acts have been the 
Housing Acts of 1919, 1923, 1924, 1925 (which consolidated earlier 
legislation but did not introduce new laws), 1930, 1935, and 1936 
(which consolidated earlier laws). The existing legislation can 
therefore be found mainly in the Consolidated Act of 1936. 

1 Reprinted by permission of the Social Service Review and the University 
of Chicago Press, Chicago. 
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The principal statutory powers and duties of the local authorities 
under the foregoing legislation may be divided under the following 
heads: 

a) To buy land and erect new housing accommodation to meet 
the shortage of housing as reflected in overcrowding. 

b) To clear slum areas by either acquiring them, clearing and 
rebuilding, or, if the site is not suitable for rehousing, serving no- 
tices on the owners to clear them. 

c) To deal with individual unfit houses and private owners, by 
either issuing "closing or demolition orders/" or by requiring the 
owners to repair and improve them. 

d) To assist private enterprise in various forms by making loans 
for either the erection of new accommodation or to reconstruct 
existing accommodation. 

As already explained, even in the years before the war, private 
enterprise had never been able to provide decent new homes to let 
at rents that the lower-income groups could afford to pay; still less 
could private enterprise provide decent new accommodation for 
those displaced from slum clearances. If, therefore, the large num- 
ber of people in these classes, who were living either in slums or 
under overcrowded conditions, were to obtain decent new homes,. 
It was essential that the local authorities should provide them. In 
order that the rents should be low enough and at the same time 
that the local authorities carrying out housing projects should not 
be burdened with an undue financial loss, national subsidies were- 
necessary. 

It was therefore provided in the housing legislation 

a) that the local authorities should have a statutory duty to carry- 
out the powers mentioned above with a view to dealing adequately 
with the housing problem in their area and 

b) as this would involve them in a considerable loss, parliament- 
provided money to enable the national government department to 
grant annual subsidies to the local authorities proportionate to the 
number of new houses they built, so that the burden falling upon 
the local authorities should be relatively small. 

It should be added that legislation also empowered the local 
authorities to raise loans or issue bonds to meet the capital cost of 
their housing projects. As experience was gained, and as national 
economic conditions changed. Parliament found it necessary to 
amend the housing legislation from time to time. 
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Broadly speaking, the history of the administration of these 
Housing Acts may be stated thus: 

1. During the period from 1919 up to 1931 the local authorities 
were mainly concerning themselves with building additional houses 
to meet the shortage and with serving notices on owners to repair 
existing buildings. Only to a limited extent did the Councils find it 
possible to clear slum areas during this period. 

2. From 1931 to 1937 the authorities have been mainly con- 
cerned with clearing slum areas and rehousing the population dis- 
placed, and only to a limited extent building additional houses. 
They have, however, continued to deal with individual unfit 
houses. . . . 

The great majority of the million and a quarter family-dwelling 
units that have been provided by the public housing authorities 
and limited dividend corporations consist of self-contained, two- 
storied, single-family houses, built in pairs or rows of four, six, or 
eight. Most of them were designed to meet the needs of the normal 
family of father, mother, and children. Therefore, the greatest pro- 
portion of them contain a living-room, kitchen, storage for food 
and fuel on the first floor, and three bedrooms and a bathroom, 
including toilet, on the second floor. . . . 

The average cost of the normal-sized house built by public hous- 
ing authorities was about $1,800 from 1923 to 1931. In recent years 
it has come down to $1,500. . . . 

The rents of the new houses and apartments built by the public 
housing authorities vary from town to town and even vary in the 
same town, according to the locality and also the particular section 
of people that are being housed, the rent per room being lower 
where the slum dwellers are rehoused than where the houses have 
been built to meet the shortage. The following figures must there- 
fore be taken as approximate only and representing a general aver- 
age: in the Greater London area from $2.50 to $3.50 per room per 
month; other large towns from $2.00 to $3.00 per room per month; 
the smaller towns from $1.50 to $2.50; the villages from $1.00 to 
$2.00. 

78. THE TREND OF POPULATION 

Vital statistics reveal the fact that significant changes are 
occurring in the social structure of England and Wales. To 
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date there has been no decrease in England's total population; 
in fact, there is still a small annual increase. But families are 
smaller than formerly and the birth rate has been declining so 
rapidly that a period of decreasing population is expected to 
begin within a few years. While no one can say how long it 
will last or how serious it may become in the future, there is no 
denying the fact that this population trend is already a matter 
of serious concern to British authorities. The effects may reach 
far into England's future economic life. Certainly the problem 
of national defense is complicated by the prospect of declining 
man power. The following extract discusses the implications of 
these population trends in England and Wales. (Sir Leo 
Chiozza Money, "Renew or Die!" Nineteenth Century , 
CXXIII, 1938, 129-31.) 1 

Progress continues to be made in disposing of the fallacies on the 
population question, so rife until a few years ago. It is difficult now 
to believe that as recently as March 13, 1932, Professor A. M. Carr- 
Saunders wrote in the columns of the Observer that “it is very de- 
sirable that the practice of family limitation should spread through 
all sections of the country," when that practice had then become 
so common that it had already reduced the birth rate to 15.3 per 
1,000, or far below replacement rate. . . . 

Let us for a moment put birth rates aside and look at the ele- 
mentary school record. Here is no account of woebegone income- 
tax payers bled white of the means to educate children and there- 
fore deciding to be childless, but of the children of the masses, 
who most certainly are better off than when the birth rate was high: 

England and Wales: Children on the Registers of Public Elementary 
Schools Maintained by Local Education Authorities 


1913 6,016,000 

1920 5,918,000 

1933 5,639,000 

1936 5,251,000 

1937 5,123,000 

Fall in the twenty-four years 1913-37 893,000 

Fall in the twelve months March 1936-March 1937 .... 128,000 


1 Reprinted by permission of the Nineteenth Century , London. 
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This is a picture not of decline but of fall. The Board of Educa- 
tion published in 1933 an estimate by my gifted friend, the late 
Sir Alexander Watson, which showed that it was probable that in 
the next fifteen years the elementary school population might fall 
by about a million upon certain not improbable assumptions. Since 
1933 the birth rate has slightly recovered, from 14.4 to 14.8, but 
there is grave fear that the country as a whole, with rural depopula- 
tion still continuing, may soon have as low a birth rate as that of 
L. C. C. London, which is 13.6. 

The Population Investigation Committee have published a mem- 
orandum which, on the assumption that nothing is done to change 
recent trends of fertility and mortality, offers the following esti- 
mates of the future population of England and Wales: 


1940 . — 40,700,000 

1950 39,800,000 

1970 33,800,000 

2000 17,700,000 

2035 4,400,000 


These figures have been widely and carelessly used by people 
whose voices carry authority, but they should be regarded with ex- 
treme caution. I do not believe in scare methods to aid a good 
cause, and it should be pointed out to the uninformed who are 
tempted to quote such estimates that they assume a continuance 
of trend. 

79. THE FUTURE OF AGRICULTURE 

English statesmen are dissatisfied with the part that agricul- 
ture is now playing in the national economy. Contemporary 
discussions center about the wisdom of greater self-sufficiency 
in the production of food, the relation of production to na- 
tional defense, the possibility of settling urban populations on 
small farms, the effects of a protective tariff on farm products, 
and the relation of agriculture to the nation's health. The 
Labour party advocates nationalization of the land. The article 
below brings out the wide implications involved in agricul- 
tural readjustment. (Geoffrey S. Browne, "Farming and 
Food," The English Review , LXIV, 1937, 775-79. ) 1 


1 Reprinted by permission of The English Review , London. 
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Farm lands decay unobtrusively; their appearance is not so dis- 
turbing to the townsman's eye, and their plight does not strike the 
national conscience because it may be unnoticed by those who have 
no knowledge of what good farming means. Unfortunately, tumble- 
down cottages and half-ruined barns too often appear picturesque 
to the visitor, without impressing him that they are also symptoms 
of distress in the country. The exact loss of output due to undrained 
fields, and to the encroachment of bracken upon pasture land can 
be estimated by an expert only with difficulty. Moreover, the agri- 
cultural worker does not stay to tell of the ruin of the land; he tries 
his fortunes elsewhere, and usually joins the urban electorate. Yet, 
despite their comparative obscurity, derelict agricultural areas are 
just as much a reality as the distressed industrial areas, and a remedy 
for their ills is no less urgent. The acreage under the plough has 
declined rapidly in the post-War years. In 1936 there were 2,205,- 
000 acres less arable land in Great Britain than in 1914, a decline 
of 15.4 per cent. Between 1919 and 1936 about 1,900,000 acres were 
lost to agricultural production in England and Wales alone. This 
means that land of an area equivalent to the whole of Norfolk 
together with East Suffolk has ceased to carry crops and grass. 
Precisely how this land is now used is not known. Much has un- 
doubtedly been taken for urban development, for “ribbon build- 
ing" and roads, and is irrecoverable for agriculture. There would be 
consolation if it were known that the land taken for this purpose 
were rough and infertile, but this is far from the truth. Too often 
the sale of “land ripe for development" has meant the final devas- 
tation of what was once first-class agricultural land. Many thou- 
sands of acres have been used for the construction of aerodromes, 
and for preservations like the “green belt" round London. These 
are reflections of the urbanization of the Kingdom. . . . 

Some urban encroachment is inevitable, but there must be an 
end to the haphazard squandering of agricultural land which is now 
a national scandal. I am convinced that the first step to the estab- 
lishment of a long-term policy for farming as an industry is the 
recognition of the necessity for the conservation for the best use 
for the nation as a whole of the land which is the principal agent 
of production, yet the only one that is limited in quantity. Unre- 
stricted competition for the use of land must ultimately be detri- 
mental to the whole community. “Town planning" cannot provide 
the remedy. What is required is a land policy operating with power 
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to supervise town planning schemes, to veto schemes which are 
not in the best interests of the nation, and to co-ordinate the many 
demands for land. 

The exercise of this control is a fundamental necessity, but it 
would be only a preliminary act in the operation of a long-term 
policy for agriculture. It is important that there should be pre- 
served as large an area of land as possible for agricultural produc- 
tion, consideration being given at the same time to the commu- 
nity's demands for land for other purposes, but there would still 
remain the greater and more difficult problem of providing the 
economic incentive to farm the land well. On this point there is 
at the present time great diversity of opinion as to the primary 
motive of agricultural production, and still less unanimity as to the 
form an agricultural policy should take. In view of the occupation 
structure of the population, this is not surprising. In Great Britain 
less than 7 per cent, of the population is engaged in agriculture, 
as compared with 41 per cent, in France, and some 35 per cent, 
in Denmark. Of our 93 per cent, non-agricultural population there 
are many who suggest that farming as an industry has no place in 
the national economy. It has been suggested that in time of war 
our farming would be a liability and not an asset owing to the great 
demands made upon shipping space by imported feeding stuffs 
and fertilisers. More often, however, it is the need for increasing 
the volume of international trade that is used as a basis of argument 
against the expansion of home agriculture. When there is not oppo- 
sition to the expansion of agriculture, there is often complete 
apathy as to the condition of the countryside, or interest only for 
sentimental reasons. These attitudes make the farmer's problem 
not only difficult to solve but difficult even to approach, and have 
tended to make the farmer himself adopt an apologist attitude. 

When the approach to the problem is made it is too often made 
from a single angle. Very rightly the defence aspect is emphasized. 
In time of war the existence of a vigorous agriculture is essential 
to the security of the nation, but war-time organization is not the 
basis on which the long-term policy for farming should be built. 
Moreover, in an emergency, productive capacity may be less im- 
portant than storage capacity. 

Again, there are those who look to the land as a solution to the 
problem of urban unemployment. They would transfer families 
from the distressed industrial areas to work on small holdings, the 
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conditions of the transfer being governed by the willingness of the 
unemployed to move rather than by their suitability for work on 
the land, and without any regard to the effects on the markets of 
existing producers of what would essentially be subsidized food- 
stuffs. The use of the land for this purpose is not going to relieve 
in any way the difficulties of the ordinary farmer. On the contrary 
it seems certain that it would add to his difficulties already made 
intolerable by the competition of foodstuffs imported at prices be- 
low the cost of production in even the exporting country. Further, 
although it is premature to judge the results of land settlement 
schemes, it is probable that from the employment aspect the bene- 
fits would not justify the expense incurred. 

Single track approaches to the problem of agricultural policy 
tend to obscure the main issues, and to stress secondary reasons 
for building a vigorous farming industry instead of permitting con- 
centration upon the most fundamental purpose of agriculture 
which is to provide food for the people. . . . The aspect of nutri- 
tion is of great importance, and from the political standpoint, it 
will probably be still more significant in the future. The first report 
of the Advisory Committee on Nutrition emphasizes the need for 
freshness and greater consumption of milk, eggs, fruit and vege- 
tables and meat. At the present time, the total supply in the United 
Kingdom of liquid milk for human consumption, together with the 
liquid milk equivalent of condensed and dried milk, amounts to 
an average of not more than half a pint per head per day. This 
figure is low compared with the estimated consumption in many 
other countries, and it is recommended that it should be increased 
to seven-eighths of a pint daily. Further, to meet the requirements 
of the different sections of the population, it would be necessary 
to increase the consumption of eggs from the present level of ap- 
proximately 2.9 per head per week to an average of 3.9 eggs per 
head per week. The foodstuffs which possess the greatest health- 
giving qualities are those for the production of which our farm- 
lands are especially suited. In the season 1935-36, of the total value 
of the agricultural output sold off farms in England and Wales 
approximately 80 per cent., or £170.3 millions, was represented by 
livestock, milk and dairy produce, poultry and eggs, and fruit and 
vegetables. 

Our output of these products could be very substantially in- 
creased, and for the improvement of nutrition the output should 
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be so increased. In this respect the interests of farmers and those 
of the community as a whole do not differ. 

80. BRITISH TRADE PROBLEMS 

The task of maintaining a satisfactory standard of living for 
approximately forty-five million people is a challenging one. 
The British Isles are small and their resources wholly inade- 
quate. Tire high standard of living which Britain had attained 
prior to the World War was made possible by a high degree of 
industrialization and by a huge foreign trade. England im- 
ported food and raw materials, such as cotton, from the United 
States. It used the raw material to manufacture finished prod- 
ucts which were sent abroad to pay for imports. This system 
gave employment to millions of workingmen and lucrative op- 
portunities for investors. The World War threw this economy 
into disorder, dislocating industry and causing a serious loss of 
markets. After years of futile experimentation the National 
Government in 1931 began a new economic policy, forsaking 
free-trade doctrine and emphasizing home markets for English 
business. The article below describes this new policy, together 
with other trends in Great Britain’s economic life. (Jack 
Fischer, “How Little Is Little England?” Harper’s Magazine, 
October, 1935, pp. 623-31.) 1 

Up until a bare two hundred years ago England was a third- 
rate nation, smaller than Sweden and hardly more important. 
Then that economic miracle, the Industrial Revolution, flung her 
into a career of modern capitalism a full fifty years ahead of all her 
neighbors. Within one lifetime the tiny island was transformed 
into Europe’s No. 1 industrial power, enjoying an all but complete 
monopoly in machine manufacturing. 

The result was that by the beginning of the twentieth century 
Englishmen found themselves in a lucrative but highly precarious 
situation. Great Britain was supporting a population of thirty-five 
millions on a patch of land which ordinarily could not feed half 
that number. She did it only by turning the whole nation into a 


1 Reprinted by permission of Harper’s Magazine, New York. 
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giant factory, spinning the textiles and smelting the iron for four 
continents. Never before had any nation been so little self-suffi- 
cient, so mortally dependent on markets and food supplies in other 
lands. It was improbable that this sudden monopoly of world trade 
could endure forever; and as a matter of fact it did not. 

Long before 1900 other nations— Germany and America in 
particular— were building their own industrial plants and scram- 
bling for their shares of the world's markets. England kept her lead 
only by continual expansion of her private hunting grounds, the 
Empire. All through the Victorian years she added to the White 
Man's Burden with almost indecent haste, snatching strips of the 
Soudan, South Africa, and Northwest Frontier as fast as she could 
move the troops in. . . . 

Now the war set a period to England's industrial supremacy. 
Ever since 1914 other nations have been stealing large handfuls of 
her one-time markets, and Britain's protests have been increasingly 
feeble. Even before the depression, therefore, much of her vital 
foreign trade was gone for good. The story of the lost markets 
falls into three chapters, and the first might be titled “How Eng- 
land Cut Her Own Throat." 

Quite naturally Armistice Day found Great Britain with an 
obsolete industrial plant. During the four years of hostilities every 
resource had been strained to equip her allies and keep her own 
armies in the field. Only the minimum replacements had been 
made in the peacetime factories, so that in 1918 Lancashire was 
still operating its 1914 spindles, and Birmingham was limping 
along with outmoded rolling mills and blast furnaces. . . . 

To make matters worse, England's cost structure had become 
frozen. On the one hand, cartels and trusts had been built up in 
many important industries expressly to forestall price cutting. In 
the woolen trades, to cite one notorious example, an individual 
manufacturer dared not lower prices to a foreign buyer without 
the permission of the Woolcombers' Federation; and such com- 
petitive straitjackets were not at all uncommon. . . . 

The whole industrial machine, in other words, had lost that 
flexibility which is the very essence of a workable capitalism. Any 
attempt to reduce costs by the orthodox method of deflation was 
bound to fail; the result would be merely widespread unemploy- 
ment, not the expected fall in prices. The upshot was that England 
was consistently undersold by her more adaptable rivals. British 
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capitalism in its old age could no longer compete on fighting terms 
—it suffered from a sort of economic arthritis, stiffening all its 
joints. . . . 

If the epidemic of nationalism could have been quarantined in 
Europe, Britain might have recouped her losses elsewhere. What 
hurt most was the infection of her own family. As Canada, Aus- 
tralia, and South Africa have grown into full-fledged nations they 
have been pardonably eager to develop their own industries. Mean- 
while trade relations with the mother country have become un- 
comfortably tense, and such moves as the Ottawa conference have 
not done much to ease the strain. Even now, for example, Aus- 
tralia is threatening a commercial vendetta in retaliation for Great 
Britain's restrictions on meat imports. 

India, however, is the dependency where the virus of economic 
nationalism has bitten deepest. There, in England's most lucrative 
textile market, Gandhi and the local capitalists have combined to 
hammer home two points: (1) India will never be free so long as 
England can milk a profit out of her. (2) It is foolish for India 
to raise cotton, ship it to Lancashire to be spun, and then buy the 
cloth back at something like five-fold cost. As a consequence, 
Indian cotton mills have been spreading like the banyan tree. In 
the five years since 1929, for instance, their annual consumption of 
cotton jumped from 1,997,000 bales to 2,636,000. Incidentally, 
China, once the most important cotton market outside the Em- 
pire, has learned the same lesson. Her home spindles increased 
their output 32 per cent in the same five years. These gains have 
been almost entirely at England's expense, and in both countries 
home manufacture promises to keep on growing for years to come. 

Even those colonial markets which are still exploitable no longer 
belong exclusively to England. Her competitive weakness during 
the post-war years was of course a godsend to her rivals. Many 
nations had greatly expanded their industrial output during the 
conflict, and when peace came they were quick to trespass on a 
half-dozen of Britain's old-time trade reserves. New York, for 
instance, began to share the world's financial leadership with Lon- 
don. America, France, Germany, and Italy threw subsidized fleets 
on the water to capture a share of the transatlantic traffic. They 
succeeded so well that England's vital shipping trade dwindled 30 
per cent in volume and 60 per cent in value in the five years after 
1929. ... 
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The most notorious rival, however, has been Japan. A combina- 
tion of cheap labor, highly integrated industrial organization, and 
modern technic has made her an unbeatable competitor. She can 
produce almost anything from bicycles to rubber boots at a lower 
cost than British factories [can] . . . 

At any rate, Britain took her first dose of pain-killer in 1931, 
when she went off the gold standard and began to depreciate the 
pound. True enough, she swallowed the pill only when it was 
rammed down her throat. The National Government had spe- 
cifically pledged itself to cling to gold, and it hung on until the 
continental banking crisis shoved it off. Even then the stimulus 
to British trade was not so great as might have been expected, 
because the Japanese yen depreciated in step with the pound, and 
a little later the dollar dived off gold. Yet the immediate effect was 
fairly good. British products were automatically marked down to 
all foreign customers, and the export industries began to show new 
life. Credit expansion, moreover, became possible on a large scale 
for the first time since 1921, and business men were encouraged to 
replace their obsolete plant. . . . 

The National Government's other anodyne was even more effec- 
tive. By putting up protective tariffs the cabinet encouraged a 
whole range of neglected home industries. Simultaneously, Walter 
Elliott's farm marketing schemes began to revive England's long- 
moribund agriculture. The nation was forced to "Buy British" 
with a vengeance, and the so-called sheltered industries enjoyed 
a burst of sudden prosperity. To round off its recovery drive, the 
government launched a program of tax-financed home building, 
which to American eyes would look scandalously socialistic. The 
building trades, as a consequence, showed a quick and substantial 
profit. 

All of the results of course were not so happy. It is true that 
the tariffs and marketing schemes raised prices and, therefore, low- 
ered the standard of living. It is equally true that in the long run 
they will clamp one more handcuff on world trade, thus indirectly 
hurting the export industries. They are a tacit admission that Eng- 
land can no longer live on her overseas trade, that sooner or later 
she must become increasingly self-contained. Here is the beginning 
of a new "Little England" policy. . . . 

Given fifty years of peace . . . England might be expected to 
approach a new and more modest equilibrium. Her exports, first 
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of all, should become stabilized at a fraction of their former vol- 
ume. The character of her exports also is likely to change. Already 
the more far-seeing manufacturers are leaving the rough mass- 
production field, where they have been consistently defeated by 
Japan. They are concentrating on the quality goods— the fine 
woolens and linens, the specialty steels and superbly tooled ma- 
chinery which are the proudest products of British craftsmanship. 

At the same time, the bulk of heavy industry should adjust itself 
primarily to serve the home market'. Even now the change-over 
is under way; the government is encouraging local business men to 
turn out a dozen commodities once drawn from abroad. The 
most noteworthy example perhaps is gasoline. Without an oil 
well in the island, Great Britain last year produced fifty-two mil- 
lion gallons of gasoline, and she plans to double that output within 
two years. Nearly the whole supply came from hydrogenated coal, 
processed in huge new plants near Billingham, Manchester, and 
Seaham. By nursing the new industry with a generous preference 
scheme, the government hopes to kill two birds with one lump of 
bitumen; homemade gasoline may both rescue the derelict mining 
districts and make Britain independent of foreign petroleum. 

Similarly, the Little England of tomorrow will have to learn to 
feed herself. To-day approximately half of her foodstuffs are bought 
from overseas, while much of her own land lies idle. During the 
Victorian era thousands of lush acres were turned from farmland 
into meadows, parks, and country estates for Birmingham steel 
masters. Some of that still under the plow is, according to Ameri- 
can standards, hopelessly ill-farmed. Hedges split the countryside 
into tiny fields, shaggy horses turn one furrow at a time, and here 
and there a yeoman still swings his scythe. Very picturesque, of 
course, but not exactly efficient. 

Little by little, however, Britain is beginning to grow her own 
victuals; since 1931 she has cut down agricultural imports by $350,- 
000,000 annually. The process has been both expensive and pain- 
ful. Compared with the regimentation of the English farmer, 
America's AAA looks like Boy Scout stuff. No British dairyman 
can sell a pint of milk to anyone except the official Milk Board, 
which, incidentally, has increased output by one-fifth in a year's 
time. After doling out lavish subsidies to raise beet sugar production 
to half a million tons a year, the government now plans to regu- 
late the sugar factories along public utility lines. In other fields 
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paternalism is carried still farther; the new Bacon Development 
Board, for example, will have power to license packing plants, fix 
grades and prices, and supervise advertising and the industry’s per- 
sonnel. 


8l. FOREIGN POLICY AND NATIONAL DEFENSE 

The interests of Great Britain abroad extend to every cor- 
ner of the globe. Whether it be Japanese encroachments in 
China, Italian aggression in Africa, or civil war in Spain, Brit- 
ish diplomacy is quickly implicated. There is incessant worry 
over the safety of the Empire, the control of the Mediter- 
ranean, the development of markets, the protection of in- 
vestors, and numerous other interests. Nothing, however, stirs 
the British public quite so deeply as the danger of a general 
war on the Continent. England is a status quo nation, satisfied 
with her general position in the world and asking only for a 
chance to develop her holdings in peace. The memory of the 
ravages of the World War and the knowledge that her cities 
are not easily defended against air raids incline the country 
still more toward peace. 

Consequently, the British watched the increasingly ag- 
gressive policies of Germany and Italy with consternation and 
apprehension. The latter countries took advantage of Great 
Britain’s reluctance to arm for a general European war and 
of her willingness to make every diplomatic sacrifice to avoid 
war consistent with the preservation of her vital interests 
and honor. This British policy, although severely criticized at 
home and abroad, led her to acquiesce in the German annexa- 
tion of Austria, Memel, and the partition of Czechoslovakia, 
and in the Italian conquest of Ethiopia and intervention in 
Spain. 

During 1937 an< * 1938 the British attitude underwent a grad- 
ual hardening toward the Rome-Berlin Axis as it became appar- 
ent that a policy of “appeasement” would not satisfy the to- 
talitarian states. Japanese aggressions in the Far East likewise 
stirred British minds to the seriousness of the Empire’s posi- 
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tion and of the inadequacy of current diplomatic policies. Be- 
latedly the government began to take prodigious strides toward 
strengthening the nation's armed forces and toward the crea- 
tion of mutual assistance pacts calculated to stop further ag- 
gressions by Germany and Italy. The following speech by 
Viscount Halifax, Secretary of State for Foreign Affairs, reveals 
the altered attitudes and policies which went into effect . 1 

A. A STATEMENT OF BRITISH POLICY 

When I look back to the speech I delivered at the Chatham 
blouse dinner in June last year I am conscious, as we all are, of 
the great changes that have taken place. A year ago we had under- 
taken no specific commitments on the Continent of Europe beyond 
those which had then existed for some considerable time and were 
familiar to you all. 

Today we are bound by new agreements for mutual defense with 
Poland and Turkey, we have guaranteed assistance to Greece and 
Rumania against aggression, and we are now engaged with the 
Soviet Government in negotiations to which I hope there may 
very shortly be a successful issue with a view to associating them 
with us for the defense of the States in Europe whose independ- 
ence and neutrality may be threatened. 

We have assumed obligations and are preparing to assume more 
with a full understanding of their causes and with a full under- 
standing of their consequences. We know that if the security and 
independence of other countries are to disappear our own security 
and our own independence will be gravely threatened. We know 
that if international law and order is to be preserved we must be 
prepared to fight in its defense. 

In the past we have always stood out against any attempt by any 
single power to dominate Europe at the expense of the liberties 
of other nations, and British policy is therefore only following the 
inevitable line of its own history if such an attempt were to be 
made again. 

But it is not enough to state a policy. What matters is, firstly, 
to convince the nation that the policy is right and, secondly, to 
take the steps necessary for that policy to succeed. 

1 The New York Times , June 29, 1939. 
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I believe that at no time since the World War has there been 
such national unity on the main essentials of our foreign policy 
and that with this spirit of unity goes a deep and widespread de- 
termination to make that policy effective. But I believe, too, that 
among all classes of our people, who, in virtue of their common 
citizenship, are being called upon to defend their country and the 
causes for which it stands, there is an increasing desire to look 
beyond the immediate present and to see before them some goal 
for which they would willingly sacrifice their leisure and, if need 
be, their lives. . . . 

The immense effort the country is making in equipping itself 
for defense at sea, in air, and on land is without parallel in peace- 
time. We have an unchallengeable navy. Our air force, still under- 
going expansion which has outstripped all the expectations of a 
few months ago, has now nothing to fear from any other. I have 
little doubt that its personnel, in spirit and in skill, is superior to 
all others. Our army, once derided, but which survived to prove its 
worth so that it made a boast of that derision, is undoubtedly small 
in comparison to that of some other countries. But, as happened 
once before, we are creating here also a powerful weapon for the 
defense of our own liberty and that of other peoples. . . . 

None of this formidable array of strength will be called into play 
except in defense against aggression. No blow will be struck, no 
shot fired. Of the truth of that every one in this country is con- 
vinced. I believe, myself, most people in other countries still accept 
it also in spite of the propaganda that dins into their ears the con- 
trary. 

What is also now fully and universally accepted in this coun- 
try but what may not even yet be as well understood elsewhere, is 
that in the event of further aggression we are. resolved to use at 
once the whole of our strength in fulfilment of our pledges to 
resist it. . . . 

If, then, we hold fast to these principles, what is the application 
of them to our foreign policy? At a time when our aims are being 
constantly misrepresented it is perhaps well to restate them boldly 
and with such plainness of speech as I can command. And I will 
try to deal briefly both with our aims in the immediate present 
and our aims in the future; what we are doing now and what 
we should like to see done as soon as circumstances make it 
possible. 
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Our first resolve is to halt aggression. I need not recapitulate 
the acts of aggression that have taken place or the effect they have 
had upon the general trust that European nations feel able to place 
in the world's undertakings. For that reason and for that reason 
alone, we have joined with other nations to meet a common dan- 
ger. These arrangements, we all know, and the world knows, have 
no purpose other than that of defense. They mean what they say 
—no more and no less. But they have been denounced as aiming 
at the isolation— or, as it is called, the encirclement— of Germany 
and Italy and as designed to prevent them from acquiring the 
living necessary to their national existence. I will deal with these 
charges tonight and I propose to do so with complete frank- 
ness. . . . 

I come next to Lebensraum [living space]. This word, of which 
we have not heard the last, needs to be fairly carefully examined. 
Every developed community is, of course, faced with the vital 
problem of living space. But the problem is not solved simply by 
acquiring more territory. That may, indeed, only make the problem 
more acute. It can only be solved by the wise ordering of the 
affairs of a country at home and by adjusting and improving its 
relations with other countries abroad. Nations expand their wealth 
and raise the standard of living of their people by gaining the con- 
fidence of their neighbors and thus facilitating the flow of goods 
between them. 

The very opposite is likely to be the consequence of action by 
one nation in the suppression of the independent existence of her 
smaller and weaker neighbors. And if Lebensraum is to be applied 
in that sense we reject it and must resist its application. . . . 

Through co-operation— and we, for our part, are ready to co- 
operate— there is ample scope for extending to all nations the 
opportunity of a larger economic life, with all that this means, 
which is implied in the term Lebensraum. 

If the world were organized on such lines neither Germany nor 
Italy would need fear for her own safety and no nation could fail 
to profit from the immense material benefits which the general 
application of science has brought within universal reach. But no 
such society of nations can be built upon force, in a world which 
lives in fear of violence and has to spend its substance in preparing 
to resist it. 

It is idle to cry peace when there is no peace or to pretend to 
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reach a settlement unless it can be guaranteed by the reduction of 
warlike preparations and by the assured recognition of every na- 
tion's right to the free enjoyment of its independence. 

At this moment the doctrine of force bars the way to settle- 
ment and fills the world with envy, hatred, malice and all un- 
charitableness. But if the doctrine of force were once abandoned 
so that the fear of war that stalks the world was lifted, all the 
outstanding questions would become easier to solve. 

If all effort that is now devoted to the senseless multiplication 
of armaments with the consequent increase of insecurity and dis- 
trust, were to be applied to the common peaceful development of 
resources, the peoples of the world would soon find an incentive 
to work together for the common good; they would realize that 
their true interests do not conflict and that progress and well- 
being depend upon a community of aim and effort. The nations 
would then be in position to discuss with a real promise of success 
both political grievances and economic difficulties, whether in the 
international or the colonial field. . . . 

How does all this affect our wider problems? One of the most 
significant facts in world history is the extent to which the prin- 
ciple of trusteeship has come to be adopted in the British Com- 
monwealth during the last thirty years and there is surely some- 
thing here that can be used for the great benefit of mankind. Can 
we look forward to a time when there may be agreement on the 
common methods of colonial development that may ensure not 
only that the universally acknowledged purpose of colonial ad- 
ministration be to help their inhabitants steadily to raise their level 
of life but also that colonial territories may make a growing con- 
tribution to the world's resources? 

On such an agreed foundation of purpose we hope that others 
might be prepared with ns to make their contribution to a better 
world. If so, I have no doubt that in the conduct of our colonial 
administration we should be ready to go far upon the economic 
side, as has been already done on the political side, in making a 
wider application of the principles that now obtain in mandated 
territories, including, on terms of reciprocity, that of the open 
door. 

Whatever may be the difficulties of the colonial problem, or of 
any other, I w r ould not despair of finding w^ays of settlement once 
everybody has got the will to settle. But unless all countries do in 
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fact desire a settlement, discussions would only do more harm 
than good. 

It is, moreover, impossible to negotiate with a government whose 
responsible spokesmen brand a friendly country as thieves and 
blackmailers, and indulge in daily monstrous slanders on British 
policy in all parts of the world. But if that spirit which is clearly 
incompatible with any desire for a peaceful settlement, gave way 
to something different, His Majesty's Government would be ready 
to pool its best thought in order to end the present state of politi- 
cal and economic insecurity. 

B. ON THE PROPAGANDA FRONT 

The totalitarian states have from the first exercised control 
over freedom of speech and press within their borders as an 
indispensable means of maintaining their authority. The result 
has been an incessant flow of propaganda designed to create 
support for the regimes both at home and abroad. The estab- 
lishment by the British government of the Department of For- 
eign Publicity, in the Foreign Office, marks its entry into the 
war of propaganda now being waged on a world-wide basis. 
The function of the Department in serving as a means of reach- 
ing peoples isolated behind walls of censorship and saturated 
with official propaganda is told in the following account. 
("Telling the World,” The Economist , July i, 1939.) 1 

The new Foreign Publicity Department, under the direction of 
Lord Perth, will co-ordinate and extend existing information and 
propaganda agencies. It will supersede the Vansittart Committee, 
which had advisory functions in the matter of propaganda, and 
it will include that section of the Foreign Office News Depart- 
ment which in the past has concerned itself with foreign publicity; 
further, it will co-ordinate with its own the activities of the British 
Council. Such matters as supervision of the B.B.C.'s foreign lan- 
guage broadcasts will come within its purview, together with any 
similar agencies which may exist or be in contemplation. Given 
intelligent direction, the Foreign Publicity Department should 
command both energy and opportunity, though at the beginning 
its main task will be one of co-ordination. At present most Gov- 


1 Reprinted by permission of The Economist , London. 
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ernment Departments employ one or more trained publicity ex- 
perts (it is worth noting that nearly all of them came to Whitehall 
from Fleet Street) whose task goes little further than the issue of 
“hand-outs” and the staving-off of over-inquisitive newspapermen. 
In this respect the Foreign Office leads, with Downing Street and 
the Treasury close at its heels: each of these has a staff of experts 
who perform an invaluable daily task, and perform it very well. 

In considering what the Foreign Publicity Department ought 
to do and where it should do it, the point of departure is strictly 
budgetary. There is no question yet of a full Ministry of Propa- 
ganda. The supplementary estimate to be presented to Parliament 
this month may be expected to show, compared with the sums 
being spent by other countries, a paltry total. The British Council, 
for instance, has an income of about £250,000, which is about a 
quarter of the sums being spent by Italy and France, and four per 
cent, of what Dr. Goebbels is alleged to be spending. The first 
call must be for the Press, on making and using foreign press con- 
tacts, on bringing foreign journalists to London, on helping those 
who are actually en poste here. The British Council, formed in 
1934 and enlarged in 1938, is doing excellent work within its 
limited means; parties of Norwegian, Danish, Turkish, and Rou- 
manian editors have already been entertained here, and parties 
from Spain and Portugal are due to arrive within the next few 
weeks. Numbers of articles, photographs, and items of information 
are being circulated to the Press of foreign countries, mainly in 
Eastern and South-Eastern Europe, in the Near East, and in Latin 
America, and it is understood that a high percentage of these 
articles are accepted by the newspapers to which they are sent. 
Second in importance in the Council's activities is educative and 
visual propaganda, though here again we are spending hundreds 
where the Germans are spending thousands. Every year the Coun- 
cil sends out (the figure is rising) 170,000 newspapers and periodi- 
cals, and 33,000 books, to clubs, institutes, universities, libraries. 
In every direction it is significant that the demand far exceeds the 
supply. The scores of Anglophil societies, spontaneous and un- 
aided from abroad, which cling to their premises in many parts 
of the world (there were 35 in Czechoslovakia and there are 22 in 
Jugoslavia) are at last receiving aid from England. Opportunities 
for learning English are being extended (there are 4,500 pupils of 
the new British Institute at Athens); lectures, theatre shows, book 
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exhibitions, and the like are some of the means of visual propa- 
ganda which are being used. There are at the moment 154 foreign 
students in the United Kingdom subsidised by the Council; and 
other schemes are also going ahead. Except in a few cases— such as 
that in which a distinguished English lady undertook to exhibit 
knitted textiles to Balkan audiences whose curiosity was less than 
their sense of sartorial tradition and a good deal more than their 
purchasing-power— the British Council has shown an admirable 
capacity for seeing the facts and then grappling with them. It re- 
mains for the Government to back up what is already being done 
by judicious expenditure on the display which impresses the com- 
mon man with no special interest in Britain. Less modest diplo- 
matic quarters, the setting up of tourist offices (during the summer 
on the Dalmatian Coast, for instance) which shall do something 
to rival those of the Axis countries, more generous provision of 
newspapers and informative literature, means to combat German 
and Italian subsidised news agencies: these are some of the ways 
in which money could usefully be spent. 

There is, indeed, a scope limited only by the amount of money 
the Government means to spend. In deciding what that amount 
shall be the Government will presumably be guided by the con- 
sideration that the Foreign Publicity Department is not a Ministry 
of Propaganda, though it may be the “near-war” embryo of one; 
and that its task shall therefore be limited strictly to the passing- 
on, and not include the “creation,” of news. This point is of vital 
importance. For it is obvious that as soon as war breaks out truth, 
served to-day in the search for objectivity, will, as usual, be the first 
casualty. By extension, the Foreign Publicity Department might be 
suspected of a tendency in that direction, and it will be one of 
Lord Perth's greatest responsibilities to see that this is not so. It is 
good that Mr. Chamberlain has made it clear, once and for all, 
that there is to be no tampering with Press freedom. For although 
propaganda (or publicity) is not necessarily a distortion of the 
truth, you cannot tell the whole truth by it, even if you wish to, 
for propaganda is essentially a comparative affair, a watering down 
and a toning-up, an appeal for sympathy, or indignation, or con- 
nivance. From the point of view of the body politic as much as 
from that of the working journalist, propaganda organisations apart 
from their purely informative functions are a thorough-going nui- 
sance and a standing discouragement to conscientious work. With 
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the reservation that its functions will remain in strict accordance 
with those laid down by Mr. Chamberlain, the new Department 
may be heartily welcomed. It can do no harm, after all, unless our 
foreign policy falls again on evil days: and it may do a very great 
deal of good. 

C. THE COMPULSORY MILITARY SERVICE ACT 

Although always a superior naval power, Great Britain has 
never maintained a large standing army and has never had a 
system of compulsory peacetime military training. Even during 
the World War the British relied upon voluntary enlistments 
until well in 1916, long after every other major belligerent had 
resorted to conscription. 

Early in 1939 Great Britain became so alarmed over the 
growing arrogance and military strength of the Rome-Berlin 
Axis that, urged by the French, she inaugurated her first sys- 
tem of peacetime military training for the male population of 
prescribed ages. The principal provisions of the Act, which 
marks a drastic departure from established tradition, are in- 
dicated in the following address to the House of Commons by 
Prime Minister Neville Chamberlain ( Parliamentary Debates , 
Commons, CCCXLVI, 1151-54) on April 26, 1939. 

His Majesty’s Government have recently given fresh considera- 
tion to the procedure applicable to measures which they might 
consider necessary to put the country into a complete state of pre- 
paredness for defense. 

Results of their investigation show that the present procedure 
for mobilization of forces is antiquated in character and is quite 
unsuited to modern conditions, based as it is upon the hypothesis 
that war would only come after such a period of warning as would 
give time to change from peace to war footing. 

Broadly speaking, under present procedure mobilization, whether 
complete or partial, can only take place after the issue of a procla- 
mation— which is different in the case of each service— declaring 
that state of emergency exists. 

The issue of such proclamations was no doubt originally con- 
templated as taking place when the outbreak of war appeared 
imminent, but in present times war may not appear imminent and 
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yet general conditions may be so uncertain that it is desirable to 
take certain precautions without publicity and shock to public 
confidence which would be caused by the issue of proclamations. 

Accordingly, the Government have decided at once to introduce 
a bill entitled The Reserve and Auxiliary Forces Bill, which will 
simplify procedure and enable His Majesty by order in Council to 
authorize various service departments to call up any class or descrip- 
tion of the reserve and auxiliary forces. 

The bill will be temporary in character. We hope it will be 
passed without any delay in order that we may be empowered to 
act under it at once. 

I may say that every other country in Europe has the powers 
which we seek to obtain under this bill, and practically every one 
has availed itself of them at one time or other to effect partial 
mobilization of its forces. 

The Government have given consideration also to the new liabili- 
ties which, with the approval of all quarters of the House, they 
have incurred in Europe within the last month and to the means 
they have at their disposal to discharge them effectively. I need 
perhaps hardly repeat that the object of the assurances we have 
given to certain countries as well as of conversations now proceed- 
ing with other governments is not to wage war but to prevent it. 

Bearing this object in mind, we cannot but be impressed with 
the view shared by other democratic countries and especially by 
our friends in Europe that despite the immense efforts this country 
has already made by way of rearmament nothing would so impress 
the world with the determination of this country to offer firm re- 
sistance to any attempt at general domination as its acceptance of 
the principle of compulsory military service, which is the universal 
rule on the continent. 

There is obvious weakness in the voluntary system which allows 
one man to devote himself to pleasure while his neighbor has to 
devote his leisure and his holidays to training himself to be ready 
in war to risk his life and the future of his family for his country. 

It is, I believe, generally understood and accepted that in time 
of war military service would be made compulsory from the outset. 
But hitherto it has not been thought necessary to introduce any 
such measures in peace time and I myself have renewed a pledge 
given by my predecessor that compulsory service would not be in- 
troduced during the life of this Parliament in peace time. 
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We are not at war now, but when every country is training all its 
resources to be ready for war, when confidence in the maintenance 
of peace is being undermined and everyone knows that if war were 
to come we might pass into it in a matter not of weeks but of hours, 
no one can pretend that this is peace time in any sense in which 
the term could fairly be used. 

Under the bill which I have already described to the House, 
it will be necessary to call up certain Territorial and non-regular air 
force personnel to reinforce our system of anti-aircraft defense 
throughout the period of uneasiness which may last for a consider- 
able time yet, but it must be recognized that this will entail on 
the part of Territorials who are called up a sacrifice greater and 
more prolonged than was anticipated when they enrolled, and it 
would be neither fair to them nor to their employers that they 
should be expected to shoulder such burdens for long. 

Accordingly the Government have come to the conclusion that, 
to meet these new and I hope exceptional conditions, some meas- 
ure of compulsory military training has for the time being become 
necessary. I say for the time being because I wish to emphasize 
that the Government's proposals, which will be embodied in a 
second bill to be introduced at the same time as the first and to be 
entitled 'The Military Training Bill," will Be of a temporary char- 
acter. 

As will be the case with the Reserve and Auxiliary Forces Bill, 
it is contemplated that powers given by the Military Training Bill 
will last for three years, but if at any earlier date the Government 
are of the opinion that circumstances have so changed as to make 
these powers no longer necessary, they can be brought to an end 
by order in Council. 

On the other hand, they can be extended after three years for a 
year at a time, but only after an affirmative resolution has been 
passed by both Houses of Parliament. I anticipate that the military 
training bill will be introduced next week and I do not, therefore, 
propose to enter upon any account of its details. I will, however, 
inform the House of its main features which are: 

First, power to call up for military training all men between the 
ages of 20 and 21. 

Second, training to be given in this country only unless war 
breaks out when liability to serve abroad would apply to all alike, 
whether already called up or not. 
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Third, men to be called up will receive six months’ training and 
at the end of that period they will be discharged and given oppor- 
tunity, if there is a vacancy, of entering the Territorial Army for 
three and one-half years, during which time they will be called 
upon to fulfill normal obligations of a territorial soldier; namely 
a fixed number of drills a year and a period in camp. If they do not 
exercise the option, they will pass to the special reserve of the regu- 
lar army. 

Arrangements will be made to cover cases of men who, before 
reaching the age of 20, enter auxiliary arms of the royal navy or 
royal air force where they would undergo comparable periods of 
training. 

Fourth, provision will be made whereby individuals, when good 
cause is shown, may anticipate or postpone for a specified period 
the date of their calling up so far as national interests permit. 

Fifth, provision will be made for exemption by the tribunal of 
conscientious objectors, on condition they undertake work of na- 
tional importance. 

Introduction of this measure leaves the voluntary system as the 
basis of the three defense services. 

The voluntary principle will continue for recruitment for the 
Royal Navy, the regular army, the regular and the non-regular 
Royal Air Force and Territorials, as well as for all branches of civil 
defense. It is of the utmost importance that regular and auxiliary 
forces should be maintained at full strength. 
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CHAPTER XII 


THE FRENCH CONSTITUTION 


82. THE CONSTITUTIONAL LAWS 

T he Constitution of France consists not of one but of three 
laws. They were adopted on different dates by the Consti- 
tutional Assembly of 1875. Because these three constitutional 
laws are brief and somewhat incomplete they have been sup- 
plemented by two so-called “organic” laws which describe the 
ways by which the Senate and Chamber of Deputies are 
elected. The Constitution of France is so general in character 
that amendments have seldom been necessary. The National 
Assembly, which consists of the Senate and Chamber of Depu- 
ties sitting together at Versailles, may amend it, and details 
have been altered by amendments in 1879, 1884, and 1926. 
(Text is taken from Herbert F. Wright [Ed.], The Constitu- 
tion of the States at War, 1919, pp. 193-97.) 

CONSTITUTIONAL LAW OF 25 FEBRUARY 1875 
ON THE ORGANIZATION OF THE PUBLIC POWERS 

Article 1. The legislative power shall be exercised by two assem- 
blies: The Chamber of Deputies and the Senate. 

The Chamber of Deputies shall be elected by universal suffrage, 
under the conditions determined by the electoral law. 

The composition, the method of election and the attributions of 
the Senate shall be regulated by a special law. 
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Article 2. The President of the Republic shall be chosen by an 
absolute majority of votes of the Senate and Chamber of Deputies 
united in National Assembly. He shall be elected for seven years. 
He shall be eligible for re-election. 

Article 3. The President of the Republic shall have the initiative 
of laws, concurrently with the members of the two houses. He 
shall promulgate the laws when they have been voted by the two 
houses; he shall look after and secure their execution. 

He shall have the right of pardon; amnesty may only be granted 
by law. 

He shall dispose of the armed force. 

He shall appoint to all civil and military positions. 

He shall preside over State functions; envoys and ambassadors 
of foreign powers shall be accredited to him. 

Every act of the President of the Republic shall be counter- 
signed by a minister. 

Article 4. As vacancies occur on and after the promulgation of 
the present law, the President of the Republic shall appoint, in 
the Council of Ministers, the councilors of State in regular service. 

The councilors of State thus chosen may be dismissed only by 
decree rendered in the Council of Ministers. 

Article 5. The President of the Republic may, with the advice of 
the Senate, dissolve the Chamber of Deputies before the legal ex- 
piration of its mandate. 

In that case the electoral colleges shall be assembled for new 
elections within the space of 2 months, and the Chamber within 
the 10 days following the close of the elections. 

Article 6. The ministers shall be collectively responsible to the 
houses for the general policy of the government, and individually 
for their personal acts. 

The President of the Republic shall be responsible only in case 
of high treason. 

Article 7. In case of vacancy by death or for any other reason, 
the two houses assembled together shall proceed at once to the 
election of a new President. 

In the meantime the Council of Ministers shall be vested with 
the executive power. 

Article 8. The houses shall have the right by separate resolu- 
tions, taken in each by an absolute majority of votes, either upon 
their own initiative or upon the request of the President of the 
Republic, to declare a revision of the constitutional laws necessary. 
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After each of the two houses shall have come to this decision, 
they shall meet together in National Assembly to proceed with the 
revision. 

The acts effecting revision of the constitutional laws, in whole 
or in part, shall be passed by an absolute majority of the members 
composing the National Assembly. 

The republican form of government shall not be made the sub- 
ject of a proposed revision. 

Members of families that have reigned in France are ineligible 
to the Presidency of the Republic. 

Article 9. 1 

CONSTITUTIONAL LAW OF 24 FEBRUARY 1875 
ON THE ORGANIZATION OF THE SENATE 

Articles 1-7. 2 

Article 8. The Senate shall have, concurrently with the Chamber 
of Deputies, the power to initiate and to pass laws. Money bills, 
however, shall first be introduced in and passed by the Chamber 
of Deputies. 

Article 9. The Senate may be constituted a court of justice to 
try either the President of the Republic or the ministers, and to 
take cognizance of attacks made upon the safety of the State. 

Article 10. Elections to the Senate shall take place one month 
before the time fixed by the National Assembly for its own dis- 
solution. The Senate shall organize and enter upon its duties the 
same day that the National Assembly is dissolved. 

Article 11. The Present law shall be promulgated only after the 
passage of the law on the public powers. 

CONSTITUTIONAL LAW OF 1 6 JULY 1 875 
ON THE RELATIONS OF THE PUBLIC POWERS 

Article 1. The Senate and the Chamber of Deputies shall assem- 
ble each year on the second Tuesday of January, unless convened 
earlier by the President of the Republic. 

1 Repealed by the Constitutional Law of 21 June 1879. Article 9 originally 
read: “The seat of the executive power and of the two houses shall be at Ver- 
sailles/" 

2 These seven articles, concerning the composition of the Senate and of the 
electoral bodies which names the senators, were deprived of their constitutional 
character by Article 3 of the Law of 14 August 1884 and were repealed by 
Article 9 of the Law of 9 December 1884. 
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The two houses shall continue in session at least five months 
each year. The sessions of the two houses shall begin and end at 
the same time. 

Article 2, The President of the Republic pronounces the closing 
of the session. He may convene the houses in extraordinary 
session. 

He shall convene them if, during the recess, an absolute ma- 
jority of the members of each house request it. 

The President may adjourn the houses. The adjournment, how- 
ever, shall not exceed one month, nor take place more than twice 
in the same session. 

Article 3. One month at least before the legal expiration of the 
powers of the President of the Republic, the houses shall be called 
together in National Assembly to proceed to the election of a new 
President. 

In default of a summons, this meeting shall take place, as of 
right, the fifteenth day before the expiration of these powers. 

In case of the death or resignation of the President of the Re- 
public, the two houses shall assemble immediately, as of right. 

In case the Chamber of Deputies, in consequence of Article 5 
of the Law of 2; February 1875, is dissolved at the time when 
the Presidency of the Republic becomes vacant, the electoral col- 
leges shall be convened at once, and the Senate shall assemble as 
of right. 

Article 4. Every meeting of either of the two houses which shall 
be held at a time when the other is not in session is ipso facto 
illegal and void, except in the case provided for in the preceding 
article, and in case the Senate meets as a court of justice; in the 
latter case, judicial duties alone shall be performed. 

Article 5. The sittings of the Senate and of the Chamber of 
Deputies shall be public. 

Nevertheless either house may meet in secret session, upon the 
request of a fixed number of its members, determined by the rules. 

It shall then decide by absolute majority whether the sitting 
shall be resumed in public upon the same subject. 

Article 6. The President of the Republic communicates with 
the houses by messages, which shall be read from the tribune by 
a minister. 

The ministers shall have entrance to both houses, and shall be 
heard when they request it. They may be assisted, for the discus- 
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sion of a specific bill, by conmmissioners named by decree of the 
President of the Republic. 

Article 7. The President of the Republic shall promulgate the 
laws within the month following the transmission to the govern- 
ment of the law finally passed. He shall promulgate, within three 
days, laws the promulgation of which shall have been declared 
urgent by an express vote of each house. 

Within the time fixed for promulgation the President of the Re- 
public may, by a message with reasons assigned, request of the two 
houses a new discussion, which can not be refused. 

Article 8. The President of the Republic shall negotiate and 
ratify treaties. He shall give information regarding them to the 
houses as soon as the interests and safety of the State permit. 

Treaties of peace and of commerce, treaties which involve the 
finances of the State, those relating to the status of the persons 
and to the right of property of French citizens in foreign coun- 
tries, shall be ratified only after having been voted by the two 
houses. No cession, exchange, or annexation of territory shall take 
place except by virtue of a law. 

Article 9. The President of the Republic shall not declare war 
without the previous consent of the two houses. 

Article 10. Each house shall be the judge of the eligibility of 
its members and of the regularity of their election; it alone may 
receive their resignation. 

Article 11. The bureau of each house shall be elected each year 
for the entire session, and for every extraordinary session which 
may be held before the regular session of the following year. 

When the two houses meet together as a National Assembly, 
their bureau shall be composed of the president, vice-presidents 
and secretaries of the Senate. 

Article 12. The President of the Republic may be impeached 
only by the Chamber of Deputies and may be tried only by the 
Senate. 

The ministers may be impeached by the Chamber of Deputies 
for offenses committed in the performance of their duties. In this 
case they shall be tried by the Senate. 

The Senate may be constituted into a court of justice, by a 
decree of the President of the Republic issued in the Council of 
Ministers, to try all persons accused of attempts upon the safety 
of the State. 
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If proceedings should have been begun in the regular courts, 
the decree convening the Senate may be issued at any time before 
the granting of a discharge. 

A law shall determine the method of procedure for the accusa- 
tion, trial and judgment. 

Article 13. No member of either house shall be prosecuted or 
held responsible on account of any opinions expressed or votes 
cast by him in the performance of his duties. 

Article 14. No member of either house shall, during the session, 
be prosecuted or arrested for any offense or misdemeanor, unless 
upon the authority of the house of which he is a member, except 
in the case of flagrante delicto. 

The detention or prosecution of a member of either house shall 
be suspended for the session, and for the entire term of the house, 
if the chamber requires it. 

AMENDMENT OF AUGUST 10, 1926 

The constitutional law of February 25, 1875, relative to the or- 
ganization of public powers is completed by the following article: 

The autonomy of the sinking fund for the national defense 
bonds and for the amortization of the public debt has a constitu- 
tional character. There shall be applied to that fund until the 
complete amortization of the national defense bonds and the items 
composing the fund: 

( 1 ) The net receipts from the sale of tobacco; 

(2) The income from the supplementary tax on inheritances 
and on voluntary gifts; 

(3) The income from above-named sources, in the course of 
the enforcement of the law following its promulgation, shall con- 
stitute the minimum annual allocation to the sinking fund. In the 
event that these resources become smaller, an annual credit equal 
to the decrease shall be written into the budget. 

83. A FRENCH INTERPRETATION OF THE CONSTITUTION 

Even a cursory reading of the French Constitution reveals many 
of the ways in which it differs from the constitutions of other 
countries. But only persons acquainted with French history and 
social life can understand just how much the present constitution 
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is the product of French political experience. Read in the light of 
its historical background, the Constitution, with its (to the for- 
eigner) strange provisions and stranger omissions, is quite intelli- 
gible. The following discussion by a noted authority on French 
law and politics throws light upon some of these unusual charac- 
teristics. (Joseph Barthelemy, Precis de Droit Constitutionnel , pp. 
31-39.) 1 

ITS EXTREME BREVITY 

Ours is the briefest of all constitutional documents. So many 
other constitutions are codes; ours is only a “table of contents/' 
It contains twenty-seven articles having constitutional force, which 
gives them relative permanence, for these provisions cannot be 
altered save by amendments made by the two chambers meeting in 
a National Assembly at Versailles. Until 1926 there were only 
twenty-six articles. To that addition we gave the number twenty- 
seven. One of the earlier French constitutions contained three 
hundred seventy-seven articles. 

CUSTOM AND THE CONSTITUTION 

If the constitutions of the revolutionary period are long, it is 
because they were built along new lines. It was necessary, then, to 
state the unwritten principles of the contemporary liberal, demo- 
cratic regimes. In 1875, however, the framers could refer to and 
rely upon a long constitutional experience. For example, all the 
principles of a parliamentary system are fully contained in the 
words of our constitutional law: “The ministers are responsible to 
the Chambers/' The framers knew what they wanted for, from 
1814 to 1848, there had existed a parliamentary system. There are 
many other important rules which are not even partially written 
as, for example, the requirement for annual budgets— a provision 
in all liberal regimes. Hence it appeared unnecessary to state it. 
Our constitution states only the essential. 

Even the written constitution has been modified by custom. 
For example, the right to dissolve parliament has been a dead 
letter since 1877. ^ * s customary to oppose the re-election of the 
chief of state although re-election is permitted by the constitution. 
The right of the president even after a law has been voted by the 

1 Translated and adapted by the editors. Reprinted by permission of Librarie 
Dalloz, Paris. 
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two Assemblies, to “demand a reconsideration which cannot be 
refused/' has never been exercised, nor the right to direct the atten- 
tion of public opinion to a matter of grave national interest by a 
message to the country. Even his right to make known his opinion 
by messages to parliament has fallen into desuetude. 

It is difficult to know what is comprised in the custom of the 
constitution and what has legal force and efficacy. There are 
authors who believe that custom includes all the higher principles 
of the public law of free peoples (freedom of thought, of worship, 
of learning, of work, of commerce and industry, equality before 
the law, etc.) . 

LACK OF SYSTEM 

The constitutions of the revolutionary period were documents 
written with style and vigor. The constitution of September 3, 
1791, drawn up like a well-made book, had a general introduction 
which contained the Declaration of the Rights of Man, and a 
series of chapters arranged with the utmost exactness. It exag- 
gerated method to the point where one had difficulty in acquaint- 
ing oneself with it. It was divided into titles, the titles into chap- 
ters, the chapters into sections and the articles in each section were 
numbered separately. 

By contrast, the three constitutional laws and the two organic 
laws of 1875 remain as separate as when they were enacted. Noth- 
ing unites them. In these scattered texts, not only is there no 
division into titles or chapters, but there are no distinguishing 
marks and no exact order. If, for example, one wishes to study 
the election of the president of France, one looks in article two 
of the Law of the 25th of February, 1875, to find that he is elected 
by the Senate and Chamber of Deputies meeting in a National 
Assembly at Versailles, but to discover the time at which the Cham- 
bers hold the elections, one must look in article seven. There was 
no reason for not having put the date in article two. The powers 
of the president are contained partly in the law of February 25, 
1875, on the organization of the public powers, and partly in the 
law of July 16, 1875, on relations of the public powers. There 
is no allusion in the law of February 25th, to the right of the presi- 
dent to make treaties; it is contained in the law of July 16. The 
constitution has few articles and they are in confusion. The Na- 
tional Assembly worked hurriedly and it had no taste for its work. 
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THE SPIRIT OF THE CONSTITUTION 

The constitution of 1875 * n general, a compromise or agree- 
ment between a republic and a monarchy. It is a republican con- 
stitution awaiting a king. It is so constructed that on the day 
that a king is called it will only be necessary to modify article two 
of the Law of February 25th, 1875, to read “The head of the State 
is the King.” This spirit of compromise appears in the following 
ways: 

1. The Responsibility of the Head of the Republican State.— 
This is the first time in the constitutional history of France or of 
foreign countries in which the head of a republican state has not 
been held responsible to someone. The “irresponsibility” of the 
head of the state had appeared in France only in the charters of 
June 3, 1814, and August 14, 1830. Responsibility to the last de- 
gree of all representatives and high officials has always been thought 
an essential principle of a republic. 

2. The Parliamentary System in a Republic.— Likewise this is 
the first time the parliamentary system has been combined with the 
republican form of government. The parliamentary system does not 
exist simply where there is a parliament (i.e., a representative sys- 
tem). The United States, for example, has a representative but not 
a parliamentary system. The latter is one in which there is a non- 
responsible head of the state associated with the ministry named 
by him which is responsible to the legislature. The ministry must 
be constantly in agreement on all principal matters with a majority 
of the parliament. This scheme was not produced by the framers of 
our constitution but by English political experience. . . . Before 
1875, it had never existed except in monarchies (England, Holland, 
Belgium, Italy). Never before had the head of a state, elected by 
virtue of his political record, consented to forget his political past 
in order to sit upon a presidential chair where he was no longer 
directly responsible for his official acts. 

3. Acceptance of the Bi-cameral System— The republican tra- 
dition was that there should be one legislative chamber. This doc- 
trine had triumphed in 1793. It was that of the Republican party 
under the July monarchy and under the Second Empire. On the 
contrary the monarchial tradition had established the fact that 
there should always be two chambers. 
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4. The Royal Prerogative of Dissolution to the Chief of the 
Republican State.— This is the first time in a Republic that the 
president of the Republic has been given the right to dissolve 
the Chamber of Deputies. In reality, the right to dissolve is a demo- 
cratic institution because it permits the people to pronounce judge- 
ment. If one does not examine the matter too closely this power of 
the Chief of State to dismiss, in a body, the elect of the people is a 
most impressive prerogative. The King did not have it in 1791* 
The president of the United States, who is supposed to be excep- 
tionally powerful, has never had it. The right to dissolution is an 
institution of monarchies, adapted for the first time to a republic. 

5. The Compromise in the Upper Chamber.— This spirit of 
compromise appears each time that it became necessary to find a 
political solution. The constitution of 1875 adopts a middle course. 
In the Republican tradition there is only one house, in the mon- 
archial tradition, there are two, but in the monarchial tradition 
the second house (that is sometimes called the upper house) either 
is named for life by the chief of state or else possesses an hereditary 
title, as in the case of the House of Lords, and our own House of 
Peers of 1814. Or, the members of the second house are named by 
the King, with a life-long title, as provided in the constitution of 
1830 and in the Italian constitution of 1848 (still in force on this 
point). Marshal MacMahon had desired that the president of the 
Republic should be able to name the senators or, at least, the 
seventy-five life members. The constitution of 1875 provides for 
two houses contrary to the republican tradition, but it also provides 
contrary to the monarchial tradition, that the upper house shall 
be elected. This is certainly the spirit of compromise. 

6. The Compromise in the Activity of the Assemblies.— In the 
activities of the assembly two traditions likewise oppose each other; 
the republican tradition urges that the houses should be self-direct- 
ing, that is to say, that the houses decide for themselves when they 
are to meet. To this republican tradition is opposed the monarchial 
system of sessions, the houses can only function if they are called 
by the chief of state. Here the constitution of 1875 adopts another 
compromise. There is one ordinary mandatory session called the 
second Tuesday of January with a duration of at least five months, 
but after this adherence to republican doctrine the monarchial tra- 
dition is accepted. When the ordinary session has lasted five 
months the president of the republic has the right to adjourn the 
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Chambers. He may, at any other time, call the Houses and adjourn 
them, 

7. The Right of Dissolution: The Concurring Opinion of the 
Senate.— The right to dissolve is likewise treated as a compromise. 
In the monarchial tradition (constitutions of 1830 and 1840) the 
king in his cabinet, advised by his prime minister signs an order 
to dissolve and the Chambers can be dissolved. By contrast, ac- 
cording to the constitution of 1875 the President of the Republic 
may dissolve the Chamber only with the concurrence of the Senate. 

8. The Negotiations of Treaties.— According to the monarchial 
tradition the King alone makes all the treaties. According to the 
republican tradition the chief of state alone may make no treaty; 
it is necessary that all treaties be approved by the Chambers. Upon 
this point again the constitution of 1875 adopts a compromise. 
In theory the president alone makes all treaties, but for a series of 
particularly important treaties he must seek the authorization of 
the Chambers. 

9. The Amending Process.— According to the Revolutionary tra- 
dition the amendment of the constitution could only be accom- 
plished through a special assembly with all due form after con- 
sultation with the electors. In the monarchial tradition (constitu- 
tions of 1814, 1830), amendments to the constitutional laws were 
made by the houses as ordinary legislation. After the compromise 
of 1875 the amendments are now made by both Houses but 
according to a special procedure. 

84. AMENDING THE CONSTITUTION 

On only three occasions has the Chamber of Deputies met 
with the Senate at Versailles as a National Assembly for the 
purpose of amending the Constitution. The last occasion was 
in 1926. Financial problems of postwar France had, in 1924-26, 
reached a point of crisis. To stabilize the franc and to rescue 
French credit the ministry under M. Poincare proposed to 
establish a sinking fund which should receive certain revenues 
(among them a tax on tobacco) and which was only to be used 
to redeem the outstanding obligations of the French govern- 
ment. In order that these funds might not be diverted from 
this purpose by a subsequent legislative act, the provision for 
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the sinking fund was made a part of the Constitution. The fol- 
lowing extract is a description of the meeting at Versailles. 
(“Le Congres pour ramortissement,” U Illustration, Aug. 14, 
1926, p. 146.) 1 

The Chamber and the Senate met last Tuesday in a National 
Assembly called by the Government, and voted the solemn con- 
stitutional guarantees for the sinking fund which M. Raymond 
Poincare had requested. This means that the basis of that fund 
on which so largely depends the safety of our franc and the preser- 
vation of our credit will no longer be menaced by changes in ma- 
jorities and policies, or by the needs of the Treasury. This precau- 
tion was demanded by a distrustful public and, recognized as 
necessary by the immense majorities of the senators and deputies 
themselves, the result of the vote requested by the President of the 
Council was not unforeseen. The method of adopting the law was 
nevertheless exceptional. 

It was unusual that a National Assembly was called to give the 
law a place in the Constitution. A National Assembly— save when 
it acts to elect a president— is not seen every five years, nor even 
every twenty years. Before and since the elections of last May, a 
National Assmbly has been urgently demanded and for various 
reasons. Some wanted one to revise the Constitution in order to 
enlarge the executive power. Others planned a meeting at Versailles 
to wipe out the Senate, and still others in order to change the re- 
publican regime, in spite of the constitutional law which was voted 
especially in the preceding assembly of 1884 for the purpose of 
forbidding the consideration of any amendments aimed at destroy- 
ing the republic. ... 

The members came in throngs, most of them a little excited by 
the opportunity of participating in a National Assembly— a thing 
which does not occur in every legislature. Many had returned hur- 
riedly from their constituencies the same morning. They arrived 
carrying packages or valises under their arms, where might be 
found— useful for every eventuality— (for one does not know when 
it will be necessary to sleep at Versailles) a nightshirt and toilet 
articles. There were many who had determined to play a helpful 
or a hindering role in this unusual meeting. If opportunity had 
been given for speeches there would have been twenty, a hundred. 


1 Translated by the editors. Reprinted by permission of L’ Illustration, Paris. 
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But those who wished to speak were watched over by others who 
were determined to prevent their speaking. The majority decided 
that only those oratorical efforts should be tolerated which did not 
exceed a quarter of an hour, 

M. Poincare arrives, gets out of his car, alone, with no ceremony, 
in business suit and straw hat, as if he had just come from an 
ordinary walk in the suburb. The members of parliament press 
around him as soon as he appears before the photographers. The 
same sudden thronging takes place when M. Briand arrives. The 
reception of the other ministers is less boisterous. After that there is 
no longer any excitement when former ministers arrive one after 
another. The photographers are busy. They choose their subjects. 
Members who are not chosen do not always hide their disappoint- 
ment. 

Quite a number of women, but without much attention to 
elegance and with no illusions as to the quality of the spectacle 
to which they have invited themselves, take their places in the 
public galleries. There is very little excitement, nothing of the 
brilliant affluence of the opening of a presidential election. 

Nine-thirty, and the hall of the Assembly is overflowing and 
already noisy. The officers of the Senate are, according to the Con- 
stitution, to be the officers of the National Assembly. Under the 
historic picture which portrays the Estates-General meeting in 
1789, M. Seines appeared, a figure in black and white, tufts of 
hair on the sides of his bald head, his mustaches bristling and his 
vest white as snow. The official president is greeted by the howls 
of the Extreme Left. Waving a thin ruler rhythmically as if he 
were the director of a fearsome orchestra, the venerable M. Seines 
actually gives that impression by his attitude and gestures. The 
daily papers have said the few things there were to say about this 
tumult and about the obstructionary tactics on the part of the 
communists and some of the Socialists. 

The Assembly decides very wisely upon the motion of M. 
Morinaud to limit the length of the speeches and the number of 
orators. They also come, although not without interruption to the 
nomination of a commission of 30 members to examine and report 
upon the text of the proposed constitutional law. 

The discussion in the session upon this article may be sum- 
marized in two speeches; one by M. Leon Blum upholding the 
superiority of the Socialist proposal of a capital levy; and the 
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answer of M. Poincare pointing out the unknown dangers and the 
illusory and impractical character of the method outlined by M. 
Blum and his friends. 

The scandalous tumult provoked by the Extreme Left that made 
necessary the expulsion of M. Dorio did not reduce the enormous 
majority in favor of the government’s proposal and the insertion in 
our constitutional laws of the organic act of the sinking fund was 
voted by 671 to 144. It was a well-managed piece of parliamentary 
work. 


85. PROPOSALS FOR CONSTITUTIONAL REFORM 

In 1934, Gaston Doumergue, former President of the Re- 
public, was called out of retirement to lead a new cabinet con- 
structed to promote confidence in French stability in the face 
of the wave of unfriendly criticism which followed the Stavisky 
scandal of 1933, in which many government officials were im- 
plicated. Doumergue addressed the nation by radio, announc- 
ing a plan for constitutional reform. His plan involved the four 
proposed constitutional amendments given below. The Coun- 
cil of Ministers approved the proposals on November 3, 1934, 
and they were presented to the Chamber for discussion. Al- 
though a great deal of interest was expressed throughout the 
country, the National Assembly was not convoked to consider 
the proposals and consequently they were not adopted. It is 
not improbable that some or all of the suggestions may come 
up for action at a future date. (L’Eu rope Nouvelle, XVII, 
1934, rny.) 1 

(1) To insert in the first part of article 6 of the law of Febru- 
ary 25, 1875, the following paragraph: 

'The number of ministers may not exceed twenty, excluding 
the president of the council, who is prime minister without 
portfolio ” 

(2) To substitute for the first paragraph of article 5 of the law 
of February 25, 1875, the following provisions: 

1 Translated by the editors. Reprinted by permission of UEuiope Nouvelle , 
Paris. 
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'The president of the Republic may dissolve the Chamber of 
Deputies before the expiration of its legal term. 

“During the first year of that term, the dissolution may be pro- 
claimed only on the advice of the Senate. 

“During the remaining years, the president of the Republic 
may dissolve the Chamber without the advice of the Senate/' 

(3) To complete article 4 of the law of February 25, 1875, by 
the following provisions: 

“The state assures to the members of the civil service permanent 
employment and the guarantee of a career. 

“Any unjustifiable or collective cessation of service will entail 
a termination of the tie which unites them to the state/' 

(4) To complete article 8 of the law of February 24, 1875, by the 
following articles: 

“Except on the initiative of the government, no proposal for 
expenditure is acceptable unless it is preceded by a vote in 
both Chambers for additional revenue to cover it. 

“When the budget has not been voted by the two Chambers 
before the first of January of the year to which it applies, the 
President of the Republic may extend, for all or part of the 
year, by decree issued by the Council of State, the budget of 
the preceding year." 


CHAPTER XIII 


THE FRENCH PRESIDENT 


86. THE RE-ELECTION OF PRESIDENT LEBRUN 

T he election of a French president is an event of national 
interest and importance, although it is not attended by the 
same excitement that marks the American process of popular 
election. Because the president is selected by the members of 
the Senate and the Chamber of Deputies meeting in a Na- 
tional Assembly at Versailles, there is none of the campaigning 
that would accompany nomination or election of candidates 
by popular vote. The president of the Senate opens the Na- 
tional Assembly as its presiding officer and serves in that ca- 
pacity throughout the session unless, as is often true, the bal- 
loting results in his selection as the President of the Republic, 
in which case the vice-president of the Senate announces the 
result and concludes the meeting. No nominating speeches are 
given during the session, the balloting being the main occupa- 
tion of the group. There is, of course, a great deal of discussion 
of the question of a new incumbent prior to the convening of 
the National Assembly, and the names of leading candidates 
are generally known. 

M. Lebrun became the President of the Republic in 1932, 
when the National Assembly elected him on the first ballot 
by a heavy majority. He filled the office very satisfactorily for 
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a complete term. As his term drew to a close it was clear that 
he would be a strong candidate to succeed himself. Only one 
president of France had ever been re-elected, Jules Grevy in 
1885. Lebrun broke the strong tradition against second terms 
by his re-election in April, 1939. The following account de- 
scribes typical election procedures. ( Journal OSciel , April 6, 
1939. Translated by the editors.) 

JULES JEANNENEY, PRESIDENT OF THE NATIONAL ASSEMBLY 

At 2 p.m., M. Jules Jeanneney, president of the Senate, entered 
the chamber, accompanied by MM. Dentu, Achille Naudin, De- 
croze, Bertrand Carrere, Hachette, A. de la Grange, Garrigon, 
Gros, secretaries of the Senate. (Taking his place as the presiding 
officer, the president was greeted with loud and prolonged ap- 
plause.) The secretaries took their places at the desk next to the 
president [of the National Assembly], 

THE OPENING OF THE NATIONAL ASSEMBLY 

The President [of the National Assembly]: The session is open. 
Members of the National Assembly, in accordance with article 2 
of the constitutional law of February 25, 1875, which reads as 
follows : 

'The President of the Republic is elected by absolute majority 
of the votes of the Senate and Chamber of Deputies meeting 
jointly in National Assembly. He is elected for seven years. 
He is eligible for re-election"; 

In view of the action of the National Assembly on May 10, 
1932, resulting in the proclamation of M. Albert Lebrun as Presi- 
dent of the Republic for seven years; 

In view of paragraph 1 of article 3 of the constitutional law of 
July 10, 1875, as follows: 

"One month at least before the expiration of the term of the 
President of the Republic, the chambers meeting jointly in 
the National Assembly shall proceed to the election of the 
new President"; 

In view of the decree of March 10, 1939, providing that "on 
April 5, 1939, the Senate and the Chamber of Deputies shall 
meet in National Assembly to proceed with the election of the 
President of the Republic"; 
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In view of paragraph 2 of article 11 of the constitutional law 
of July 16, 1875, as follows: 

'When the two chambers meet in National Assembly their 
officers shall include the president, vice-president and the 
secretaries of the Senate”: 

I hereby declare the National Assembly in session. 

ABSENCES 

The President [of the National Assembly] : MM. Alfred Danl, 
Decroze, Louis Gelis and Andre Morizel offer their excuses for 
being unable to be present at the session. 

BALLOTING FOR THE ELECTION OF THE PRESIDENT OF 
THE REPUBLIC 

The President [of the National Assembly] : We proceed to the 
election of the President of the Republic. The voting will be at the 
tribune, with the reading of the names. Before proceeding with the 
names, I shall select by lot the thirty-six tellers and the twelve 
substitute tellers to count the ballots. 

(This was done. By lot thirty-six tellers were selected to work 
at twelve tables, as designated. Twelve substitute tellers were also 
chosen.) 

The President [of the National Assembly] : I shall draw by lot 
the letter from which the names of members will be called alpha- 
betically. (By lot the letter I is selected.) The balloting is opened. 

(The balloting was begun at 2.10 p.m. The voting took place at 
the tribune. It proceeded as the names of the members were 
called.) 

The President [of the National Assembly] : The reading of the 
names is completed. Does any one ask to vote? The ballot is closed. 
Will the tellers retire to the room designated for the counting 
of the ballots. The session will be suspended during that opera- 
tion. 

(The session, suspended at 4.20 p.m., was resumed at 5.20 p.m.) 

The President [of the National Assembly] : The session is re- 
sumed. 

(The members of the National Assembly greet its president with 
loud applause.) 

The President [of the National Assembly] : I have the honor 
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to announce to the National Assembly the result of the vote for 
President of the Republic. 

Number of votes . 

Spoiled ballots 
Actual ballots . 

Absolute majority . 

Votes obtained: 


910 

6 

9°4 

453 


M. Albert Lebrun 506 


(Loud, prolonged applause from the center, right, and sections 
of the left. At the extreme right: “Overrule it! Overrule it!”) 

The President [of the National Assembly] : 


MM. Albert Bedonce 151 

Marcel Cachin ...... 74 

Edouard Herriot 53 

Justin Godart 50 

Fernand Bouisson 16 

Francois Pietri . ... . . . 10 


Scattered 


44 

Because he has ob- 


The President [of the National Assembly] 
tained an absolute majority of votes, I proclaim M. Albert Lebrun 
President of the Republic for seven years, beginning on the day 
following his present term. 

(From the extreme left: “Overrule it!”) 

(Members of the National Assembly from the right, center and 
left rise and applaud.) 

(From the extreme left: “Overrule it!”) 

(From the center and right: “To Moscow!”) 


THE CLOSING OF THE SESSION 

The President [of the National Assembly]: The session of the 
National Assembly is closed. One of the secretaries will read the 
minutes of the present session. 

(M. Dentu, one of the secretaries, read the minutes.) 

The President [of the National Assembly]: Are there any re- 
marks relating to the minutes? The minutes are adopted. The ses- 
sion will adjourn. 

(Adjournment was at 5.25 f.m.) 
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87. THE ROLE OF THE PRESIDENT 

Sir Henry Maine once wrote that the king of England 
reigned but did not govern, the president of the United States 
governed but did not reign, while it was reserved to the presi- 
dent of France neither to govern nor to reign. But this clever 
description is likely to leave the impression that the president 
of France is not an important political figure and that his role 
is not a vital one in French government. The following article 
by an English student of French politics reviews the presi- 
dency of M. Gaston Doumergue and points out why the presi- 
dency of France is a difficult office to fill and what talents are 
demanded of the occupant. (Jossleyn Hennessy, 'The Role of 
the French President/' The Fortnightly Review , CXXXV, 
June, 1931, 776-84.) 1 

There is astonishingly complete agreement in France— the coun- 
try of bitter political disagreements— that the President who retires 
on June 13th is one of the two greatest Presidents of the Third 
Republic. It is interesting for the friendly foreign observer to seek 
the reasons for this verdict. What do the French ask of their 
President? . . . 

First of all they want the President to preside. His role in no 
way corresponds, for example, to that of the President of the 
United States. The American President is the head of his party, 
while any personal policy that he may force on Congress may be 
considered to be endorsed by his election on direct mandate from 
the people. The French Constitution on the contrary envisages 
the people's mandate as held by a Prime Minister responsible to 
the popularly elected Chamber of Deputies. The President is the 
permanent Chairman for seven years of the Cabinet Council meet- 
ings, his duty is to summon members of Parliament to form govern- 
ments (which in the kaleidoscopic changes of French politics is a 
by no means unimportant responsibility), and he is the non-party 
symbol of the unity of the State's interests. M. Andre Siegfried 
acutely observes that those Presidents who, like Millerand, have 
taken office with the intention of directing affairs have always failed. 


1 Reprinted by permission of The Fortnightly Review , London. 
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Brought face to face with the expression of the popular will 
through the Prime Minister of the day responsible to parliament, 
they have had to resign or content themselves with merely giving 
their advice and then watching events take their course. On the 
other hand, those who had had previous experience in presiding 
over the Senate or Chamber of Deputies succeeded, and it is prob- 
able that they could have been re-elected if they had chosen to 
stand. Loubet, Fallieres and Doumergue presided over the Senate 
and Jules Grevy over the National Assembly and the Chamber of 
Deputies before reaching the Presidency. This demand that the 
President should preside is really equivalent to a demand to pre- 
serve the Constitution of the Third Republic. 

So much for the official side of the President's task. Whether he 
is to be personally popular or not depends on a curious mixture of 
characteristics. Certainly the French republican likes the President 
to be simple and unpretentious— the antithesis, shall we say, of the 
late Lord Curzon. Yet in the ideal President this simplicity of 
manner and tastes is combined with great political subtlety. While 
generally despising the intrigues of parliamentary life, the average 
Frenchman loves to see the parliamentary game played with 
finesse. He revels in watching a clever move by which a politician 
makes his opponents look ridiculous. Mr. Winston Churchill or 
Mr. Lloyd George would be greatly appreciated in the Chamber 
of Deputies; whereas Mr. Baldwin or Lord Brentford would prob- 
ably be considered politically obtuse in France. I imply no reproach 
to any one in these comparisons, I only wish to suggest that the 
French appreciate the technique of the game, as much as the 
results that may be obtained from it. 

In all these respects Gaston Doumergue was the ideal French 
President come to life. . . . 

On June 13th, seven years ago he was elected. In a voice which 
revealed his profound emotion M. Doumergue replied to the 
speech of welcome made by the Prime Minister in the National 
Assembly. The words which he used to outline his conception of 
the duties of his great office have become memorable and his con- 
duct as President has left the fine example of a man who lived up 
to his promises. Pie said: 

“I hope that I shall not disappoint the confidence which the 
National Assembly has reposed in me. In order to justify this 
confidence, the Assembly may be assured that none will be more 
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respectful of the Constitution than I, none will remain more above 
parties than I, in order to be impartial arbitrator between them, 
and that I will take my inspiration from the wishes of Parliament— 
the expression of the National sovereignty/' 

Does it follow then that the President must be a constitutional 
puppet? Two things are certain: a man of Napoleonic tempera r 
ment is not wanted, and mediocrity can fulfill the r 61 e without 
visible damage to the state. Millerand's action in pulling the presi- 
dency into the partisan arena, and his consequent humiliating dis- 
missal left the prestige of the office at a low ebb; had a mediocrity 
succeeded him it is likely that its prestige would have been per- 
manently damaged, and the answers to the two opening questions 
of this paragraph a simple “Yes.” But Doumergue is no mediocrity, 
and his fine statesmanship, completely within the scope allowed, 
has by recalling the presidency to its proper functions restored its 
prestige to the level at which Jules Grevy left it in 1887. 

Of his statesmanship M. Andre Siegfried acutely observes: “ . . . 
we can clearly see to-day that without M. Doumergue's subtle and 
patient political game in 1924-1926 the great Poincare cabinet 
which saved the franc and France would not have been possible. 
M. Poincare could not have taken over power in 1926 and could 
not have gathered the almost unanimous votes of a chamber which 
had been unwilling to support him only two months earlier, if 
M. Doumergue’s series of astute steps— perfectly legal and legit- 
imate— had not proved that any other combination was impos- 
sible." 

The present prestige of the office inspired a statesman of M. 
Briand's calibre with the hope of continuing his work for Euro- 
pean peace from the Elysee. If he had won, his powers of persua- 
sion, tact, the continuity of office and his knowledge of foreign af- 
fairs which none of his ministers could have hoped to rival, would 
have made him a formidable factor in the counsels of Europe. His 
defeat, however, suggests one more qualification possessed by M. 
Doumergue; he had not made himself the leading exponent of an 
outstanding and strongly differentiated policy during his political 
career, which would have incurred the suspicion of partiality in a 
position which is required to be above party. 

To sum up, therefore, we may say that if a presidential medi- 
ocrity can do no harm, a presidential statesman who respects the 
constitution, is an astute politician, and has an unpretentious man- 
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ner, earns the admiration and affection of the most difficult political 
public in the world. Such was Gaston Doumergue. 

88. THE PRESIDENT AND POLITICS 

Although the president of France may by his influence assist 
in the determination of government policies, he is expected to 
abstain from partisan activities. So long as he does this his 
tenure is secure for the term of seven years for which he was 
elected. If a president ventures to engage in partisan activities 
he runs a risk of meeting with parliamentary opposition which 
may reach the point of demanding the president’s resignation. 

Alexandre Millerand was elected president on February 18, 
1920. Having conservative leanings and possessing an aggres- 
sive personality, he found it natural to work in a partisan man- 
ner with the National Bloc under Prime Minister Poincare. 
When Poincare was defeated in 1924, some of the Left parties 
adopted resolutions demanding Millerand’s resignation and 
refusing to co-operate in any ministry formed under his presi- 
dency. Millerand selected Franjois-Marsal as a new prime min- 
ister, but the Chamber refused to give him a vote of confi- 
dence. Consequently, President Millerand resigned on June 
11, 1924. Below are the party resolutions against the president, 
and Millerand’s appeal to the Chamber for support. (W. S. 
Davis, “France and Belgium,” Current History , XX, July, 
1924, 676-77.) 1 

Radical Republican and Radical Socialist resolution: 

The group of Deputies who are members of the Radical Repub- 
lican and Radical Socialist Parties, considering that Alexandre Mil- 
lerand, contrary to the spirit of the Constitution, took a personal 
part in politics; 

That he only sided with the National Bloc; 

That the National Bloc has been condemned by the country; 

Thinks that maintenance at the Elysee of Alexandre Mille- 
rand wounds the Republican conscience and will be a source of 


1 Reprinted by permission of Current History , New York. 
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incessant conflicts between the Government and the Chief of State 
and a constant danger to the Republican regime itself. 

Republican Socialist resolution: 

It is impossible to conceive of the slightest collaboration with 
M. Millerand, who has misunderstood the duty of his office in as- 
suming the direction of foreign and domestic policies in a sense 
condemned by the country. 

Unified Socialist resolution: 

Our Parliamentary group receives instructions to oppose any 
Government which agrees to constitute itself and act under M. 
Millerand. 

In case M. Millerand, persisting in his obstinacy, finds a Parlia- 
mentary accomplice outside the majority of the nth of May to 
assume the responsibility of violating or deforming the decision 
of universal suffrage, the permanent Administrative Commission 
and the Parliamentary group are instructed to engage immediately, 
with the aid of all federations of the party, in a campaign of agita- 
tion destined to force respect for the wishes of the country. 

President Millerand' s message to Parliament: 

When the National Assembly did me the honor to call me by 
685 votes to the supreme magistrature it knew by my public state- 
ments that I would only consent to go to the Elysee Palace to 
defend a national policy of social progress, ordered labor and 
union. 

The solemn engagement I took before the country I have kept. 
France is athirst for peace, labor and concord. She wants a foreign 
policy which, in accord with the Allies, will assure her security, 
reparation, application of the Versailles Treaty and respect of all 
the diplomatic acts which have instituted the new European 
order. 

This external policy calls for an interior policy inspired by the 
teachings of the war, founded on an agreement between French- 
men, respect for opinions and faiths, care to introduce always more 
equity and generosity into social relations, and determination to 
safeguard France's credit by maintaining a rigorous balance be- 
tween expenditures and the public income. 

Those ideas have always directed my action; they will continue 
to guide it. By stipulating that the President of the Republic is 
responsible to the Parliament only in the case of high treason, the 
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Constitution willed that for the national interest of stability and 
continuity, the Presidential power should be kept sheltered from 
political fluctuations. 

You will respect the Constitution. If you misinterpret it, if it 
were to be henceforth understood that the arbitrary action of the 
majority could oblige the President of the Republic to retire for 
political motives, the President would be no more than a toy in 
the parties’ hands. 


CHAPTER XIV 


THE CABINET AND THE 
ADMINISTRATIVE SYSTEM 


89. “monsieur le premier" 

T he prime minister in England possesses more authority 
over his cabinet colleagues and over parliament than does 
the premier of France. The former can command or threaten 
where the latter must convince and persuade. A premier of 
France must use political finesse rather than official authority 
to gain his point. The result is to make the work and qualifica- 
tions of a French premier different from those of a British 
prime minister. The following account of the work of the 
premier brings out the importance of these differences. (“Mon- 
sieur le Premier,” Les Anna les politiques et litteiaiies, May 25, 
1924, pp. 569-70.) 1 

At the hour these lines are being printed, the new Chamber has 
not yet taken office and the head of the future government has not 
been designated. Who he will be or what he will do, I do not know. 
I wish to consider here only his duties. 

Nowhere does there exist a heavier or a more difficult task. At 
the present time, a president of the Council, in order to acquit 
himself of his multiple duties and to face the responsibilities 
which weigh upon him, must possess a rare amount of mental en- 


1 Translated and adapted by the editors. Reprinted by permission of Les An- 
Bales politiques et litt&aires, Paris. 
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ergy and physical resistance. The exercise of power is a tremendous 
burden. We have seen M. Raymond Poincare at work. The tasks 
he accomplished, especially during the past months, almost ex- 
ceeded human strength. ... 

In the first place, with regard to domestic and foreign affairs, 
the premier almost alone creates the policy which he has the re- 
sponsibility for applying. In vain he surrounds himself with intelli- 
gent and earnest collaborators; it is to him that everything is 
taken; it is he whom everything concerns; and if mistakes are made, 
it is he who, not having known how to foresee them, must repair 
them or make amends for them. But what we call a “mistake 77 is 
debatable perhaps, since no act, meditated or executed, ever secures 
unanimous approval. The reception accorded to any action arises 
from the most diverse causes. The people, when called upon to ap- 
prove or censure an act, frequently obey hidden sentiments which 
they do not always confess. There is the attachment to principles. 
There are sometimes selfish interests, collective or individual. The 
members of parliament are bound by their electoral promises, by 
the discipline of party. They group themselves or divide according 
to the issue. These divergences which burst publicly in the Palais- 
Bourbon or the Luxembourg, manifest themselves only a little less 
forcefully in the heart of the cabinet. The premier endeavors to 
evade them, to compose them, to smooth over the daily difficulties. 
His life is an incessant struggle. He defends himself against open 
enemies and artful enemies. He fights great battles in full view and 
smaller encounters in secret. He undergoes violent assaults, and 
at the same time avoids traps scattered under his feet. He has 
friends who are dangerous because they are hard to please and 
because he is obliged to show his gratitude to them. Loyal and 
honest, inaccessible to suspicious compromises, he must, neverthe- 
less, reconcile certain practical necessities with the firmness of his 
line of conduct and his scruples of conscience. 

To the careful attention which this internal strategy demands, 
is added, when the president of the Council directs foreign affairs, 
the labor of high diplomacy. He negotiates treaties, receives and 
sends ambassadors. He plans conferences in which he is to play the 
leading part. He watches the players engaged upon the chess board 
of the world to which he cannot be indifferent. For the co-ordina- 
tion and the timing of strategic matters, for making decisions and 
for making and conceiving and submitting plans to the members 
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of the government, no one can take his place. It is his work in 
these affairs which testifies to the clearness of his vision, the sure- 
ness of his judgment, the tact and the delicacy of his spirit, his 
authority, his genius. 

Do you see the combination of innate gifts and acquired talents 
with which "Monsieur le Premier” will perhaps reach the end 
of his task— I say perhaps, for success is never assured— but without 
which he is, in advance, dedicating himself to failure? He has no 
chance of continuing in office and of attaining his goal if the gods 
have not placed in his character certain indispensable but rarely 
united traits: energy and adaptability; a tenacity which is not a 
blind stubbornness; ardor and sang-froid persuasive eloquence; a 
great deal of memory and a great deal of intuition; that sixth sense 
which chosen people carry in them, that clairvoyant and good 
councilling instinct, psychological penetration; and conviction, 
which is the mother of forceful actions slowly matured and pa- 
tiently pursued. 

And the ideal premier must have, along with these intellectual 
qualities, a physical vigor which permits him to use them fully. 
Indulgences of physical weakness are as much prohibited to him 
as are those of the spirit. If he is not made of iron, he will be 
quickly worn out and exhausted. Here, according to recent in- 
formation from a reliable source, is the program of one of his 
working days: 

He rises at dawn, collects his thoughts in the early morning soli- 
tude, writes his special letters, muses over questions which, every 
hour, will be submitted to him, and the answers which he will have 
to give. At eight-thirty, he arrives at the Quai d'Orsay, where the 
members of his cabinet await him, a little dismayed at the speed 
of their chief. First, there is the examination of current affairs. 
Then, when there is no cabinet meeting, commence the visits, 
some of which are essential and a great number of which are use- 
less. From the latter. Monsieur le Premier protects himself as 
much as possible, but very insufficiently. Next, time pressing, he 
lunches in ten minutes because the afternoon will be taken up by 
laborious and stormy debates. 

Ten interpellations must be written for the Chamber. From 
three o'clock until seven, he hears them, attentive and courteous 
but prompt at parrying, he is always watching for attacks by the 
opposition who harass him and try to force out of him an ill-chosen 
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word. When he takes the stand in his own defense, the opposition 
redoubles its fury, organizes systematic obstruction, draws out the 
debate. At critical times, there is a night session. Monsieur le 
Premier, after a brief recess, returns to occupy his little seat. . . . 
The session may continue to the next day. . . . Never does he 
know repose, and he relaxes only at rare moments of the year 
when the deputies, his tyrannical masters, are vacationing. He is 
the target constantly exposed to arrows sharpened or poisoned by 
political hatred and by personal rancors. 

Nevertheless, in spite of the storms, a certain compensation is 
his. When the head of the State has been sincere, when he has 
battled valiantly, when he has, as well as he could, defended his 
country, placed at its service a powerful intellect and a great heart, 
upheld the cause of truth and justice, when he has been a soldier 
of his country, he carries away, when being removed, the esteem 
of his victorious adversaries. Every one, I wish to say, accords to 
M. Raymond Poincare, for his prodigious efforts of two years, this 
homage of admiration and, for the integrity of his life, this hom- 
age of respect. 

90. THE PERSONNEL OF FRENCH CABINETS 

The following scholarly study of the ministers who have 
made up the cabinets of France since the foundation of the 
Republic brings to light much information about their train- 
ing, experience, and personal qualifications. (John G. Hein- 
berg, “The Personnel of French Cabinets, 1871-1930/' Amer- 
ican Political Science Review , XXV, May, 1931, 389-96.) 1 

From the election of the National Assembly in February, 1871, 
to the fall of the Briand cabinet in October, 1929, France had 
eighty-two cabinets and 349 cabinet ministers, under-secretaries 
excluded. Although French ministers ordinarily neither wield the 
power of English ministers nor leave behind them a deep impres- 
sion upon governmental policy, they nevertheless constitute, en- 
semble, the governing class of the nation. Every deputy and sena- 

1 Reprinted by permission of American Political Science Review. A supple- 
mentary study of the personnel of French cabinets was recently published by 
the same author, entitled ‘The Personnel Structure of French Cabinets/' Amer- 
ican Political Science Review, XXXIII, April, 1939, 267-79. 
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tor looks forward to the day when he can inscribe the words ancien 
ministre after his name. Of the 349 who have held a portefeuille, 
110 are still living. They constitute a large field for selection when- 
ever a new cabinet is formed, and it is seldom necessary-— or even 
advisable— -for an incoming premier to go far outside their ranks 
in making up a new list for the approval of the president of the 
Republic. 

What type of Frenchman has risen to the ministry under the 
Third Republic? Whence does he come? What has been his edu- 
cation, his occupation, his previous political experience? If there 
has been a “type,” has it changed as the Third Republic has come 
to be more and more firmly established? Do the heads of certain 
ministries depart from the general type? Are there personalities 
that demand special attention and study? These are some of the 
questions that arise concerning the political personnel, not only 
of French, but of other modern national governments. 

The place of birth of a Frenchman apparently neither increases 
nor decreases his chance of becoming a minister. Of the 349, all 
but twenty were born in France. Fifty-two are credited to the de- 
partment of the Seine; twelve departments were the birthplace of 
seven or more; and only seven departments have been ministerially 
sterile. Upon eight of the ministers, no information is available as 
to birthplace; and of the remaining twelve, six were born in the 
French colonies of Algeria, Reunion, and Corsica, two in Geneva, 
and one each in the United States, Cuba, Holland, and Egypt. 
All that can be said is that every quarter of France has been repre- 
sented in the successive cabinets, on a basis roughly proportionate 
to population. 

The tables on education and occupation, however, are very re- 
vealing. Of the 294 upon whom educational information is avail- 
able, 261 were educated with the Facultes de Droit, at the Ecole 
Navale, Saint-Cyr, Facultes de Medecine, or the Ecole Normale 
Supdrieure— educated, that is to say, to become lawyers, naval offi- 
cers, army officers, engineers, physicians, or professors. Of the 303 
upon whom information regarding occupation is available, 258 
were by occupation lawyers, army officers, professors, lawyer-jour- 
nalists, naval officers, engineers, journalists, publicists, lawyer-pub- 
licists, physicians, professor-journalists, or publicist-professors. The 
most important conclusion that emerges from these figures is that 
the French governing personnel comes from among those of the 
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people who by education and occupation belong to the professional 
classes. And if the fact that education beyond the elementary 
schools is not free, plus the consideration of the ability to with- 
draw from gainful occupation and acquire a university education, 
are at all indicative, it might also be said that the governing class 
comes from the middle or more wealthy part of the bourgeoisie. 
There are a few examples, like Paul Bert, of poor boys "working 
their way”; but their number is very small. The overwhelming 
majority of French cabinet ministers have been university-trained 
men. With only very few exceptions, they have been educated in 
French schools, and universities. 

Passing to the political experience of ministers prior to their en- 
trance into cabinets, we find that at least 226 of the 349 had 
previously held either local political offices, administrative posi- 
tions, or both. Forty-five additional ones have been non-parlia- 
mentarians while minister, making a total of 271 . Thus, over three- 
fourths of French cabinet members have been grounded in either 
or both local politics and administration, or have possessed what 
was regarded as special fitness upon their entrance into the cabinet. 
The great majority of the non-parliamentarians were generals of 
division or vice-admirals, chosen to be ministers of war or ministers 
of marine. 

The figures on the status of individuals at the time of their ap- 
pointment to cabinet posts reveal nothing unusual or unexpected. 
The great majority have been members of the Chamber of Depu- 
ties. A total of 48 have held office while non-parliamentarians; but 
three of these held additional terms in the ministry while deputy 
or senator. Of the 45 who were non-parliamentarians during their 
entire tenure as minister, 35 were generals of division or vice- 
admirals. They held the portfolios of war or marine. 

Several conclusions, seemingly, can be drawn regarding the type 
of Frenchman that rises to positions in the governing class under 
the Third Republic. France is governed by the professional classes, 
and, more specifically, by professional politicians within that class. 
Special fitness has played some, though a small, part in selections. 
It has operated mainly in the cases of ministers of war and marine. 
Finally, the overturn of ministries, whose average tenure under the 
Third Republic has been eight and one-half months, is of no sig- 
nificance so far as the type of men in office is concerned. It has 
long been recognized that succeeding cabinets in France usually 
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contain a number of members of preceding cabinets. But even 
the new members are essentially of the same type of men, so far 
as education, and previous political experience are concerned. . . . 

A gradual, but marked, change may be observed in the type of 
men who have risen to the ministry during the past fifty years, by 
comparing the statistics on dead and living ministers in the tables 
above. As far as education and occupation are concerned, the per- 
centage of lawyers and professors is increasing. Army and navy 
officers are being eliminated, and there has been a great decline 
in the percentage of engineers and physicians. Non-parliamen- 
tarians show a greatly reduced percentage, being 40 among the 
239 dead and only five among the 110 living. Since, and perhaps 
by reason of, the tenure of De Freycinet, an engineer, as minister 
of war, army and navy career men have been largely supplanted by 
engineers, lawyers, journalists, and professors as heads of the minis- 
tries of war and marine. Only one-fifth of the living ministers have 
that background, while only one-fourth of the 239 deceased were 
so fortified. Table IV also reveals that in addition to a greatly re- 
duced number of non-parliamentarians among the living, the per- 
centages of those who were deputies at the time of their appoint- 
ment to cabinet posts has shown a marked increase. 

These facts suggest that the professional elements from which 
France draws its governing class are narrowing to lawyers, pro- 
fessors, journalists, and publicists. Engineers, physicians, and army 
and navy officers are being displaced. The political class within 
the professional class is also narrowing in the direction of those 
who are grounded in previous experience in local politics or admin- 
istration, and chiefly in administration. Ministers also tend, more 
and more, to be selected from the Chamber of Deputies. 

Special conclusions seem warranted in the cases of some min- 
isters, although nothing of great significance is revealed in the sta- 
tistics on the premiers. During thirty of the eighty-two terms, the 
premier has held the portfolio of foreign affairs; during twenty, 
that of minister of interior; ten, that, of justice; five, that of finance; 
and he has been without portfolio during four terms. 

Among the ministries, those of justice and interior appear to 
be of greatest political significance: first, because the number of 
individuals who have held these positions is in each case larger than 
the number of those who have held any of the four other im- 
portant portfolios; second, because the individuals who have held 
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Table V. 
The Premiers 


Total terms 82 

Total number of individuals ... 40 

Individual tenure 

One term 24 

More than one term 16 

Education 

Faculty de Droit 24 

Ecole Normale Sup&deure 4 

Saint-Cyr 22 

Ecole Polytechnique 2 

Faculte de Medecine 2 

Cambridge 1 

College 1 

University 1 

Ecole d'Administration 1 

Faculte des Lettres 1 

No information 1 


Occupation 


Lawyer 12 

Lawyer-journalist 6 

Professor 5 

Journalist 4 

Army officer 2 

Law and letters 2 

Archaeologist 1 

Engineer 1 

Lawyer-publicist 1 

Banker 1 

No information 5 

Previous Political 
Experience 

Administrative 7 

Administrative and local politics 3 

Local politics 15 

Neither 15 


only one term is greater than among any of the other four. The 
positions of minister of justice and minister of war have demanded 
most in the way of technical training. Of 45 ministers of justice 
upon whom information is available, all have been educated in law. 
Of 40 ministers of war about whom we have information, 29 have 
been educated at Saint-Cyr or the Ecole Polytechnique. Only 18 
of the 48 ministers of marine received their training at the Ecole 
Navale. Law trained individuals have predominated in the minis- 
tries of foreign affairs, interior, and finance. 

The foregoing has dealt with the type of men that the French 
political machine has raised to the governing class. An intensive 
study of the careers of the important individuals would provide a 
basis for generalizations as to why and how this is done. But a 
combination of several factors must determine those selected for 
such special attention. The figures in Table VI indicate that a line 
might conveniently be drawn to include those who have served five 
terms or more. Selection upon this basis, however, would eliminate 
such men as Clemenceau, Combes, Meline, and Waldeck-Rous- 
seau, each of whom had a term of over two years as president du 
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conseil. Clemenceau had two such terms. Certainly no man who 
can pilot a French cabinet for two years can be overlooked. Nor 
can certain factors be disregarded in explanation of how a deputy 
or senator, with perhaps a similar background to his colleagues, 
manages to continue his political journey beyond them to the 
Quai d’Orsay. Some of these are: (1) his membership and good 
work on one or more of the parliamentary commissions; (2) his 
rise to a place of great esteem within his parliamentary group; (3) 
his friendship and influence with the president of the republic; (4) 
his possession (or his wife’s possession) of a personal fortune, and 
his ability to provide dinners, conversation, and entertainment, and 
(5) the extent of his friendship with journalists. 

91. CABINET INSTABILITY 

A characteristic feature of parliamentary government in 
France is the instability of cabinets. During the course of a 
speech made in London, Will Rogers once humorously re- 
marked that he had just seen the daily changing of the guard 
and was about to cross the Channel and watch the French 
change cabinets. Chief among the conditions producing this 
instability is the multiparty system which necessitates coalition 
cabinets. Because the cabinet contains representatives of di- 
verse groups, it is difficult to procure the unanimity required 
for effective action. 

Some differences of opinion are expressed as to the effects 
of instability. The fact that a new cabinet often contains many 
of the ministers from the preceding cabinet, perhaps including 
even the prime minister, usually prevents disastrous reversals 
of policy. There have been occasions, however, when the fall 
of a ministry has been most embarrassing to the country. For 
instance, during the London Disarmament Conference of 
1930, a French cabinet crisis delayed conference action for 
some time pending the establishment of a new ministry. Ger- 
many’s annexation of Austria in 1938 came at a time when 
the French government was impotent because of cabinet con- 
troversies. The development of continuous governmental 
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policies is at all times subject to political uncertainties which 
can become dangerous to the national safety. 

No proof of instability could be more convincing than a list 
of ministries which have held office under the present consti- 
tution. Few cabinets have lasted for a year or more. Many have 
been forced to resign after a few days. In the following charts 
are several instances of a reshuffling of the cabinet after a de- 
feat, with the prime minister himself returning to power. 

A. THE VIEWS OF M. DOUMERGUE ON CABINET INSTABILITY 

(Speech by M. Doumergue to the French people, Septem- 
ber 24, 1934? L’Euiope Nouvelle, XVII, 1934, 1054.) 1 

In our country the governments have no assurance of tenure. 
They do not have a homogeneous majority, for there are too many 
parties. They may be defeated by a “yes” or by a “no,” without 
any harm coming to those who defeated them for the sport of a 
massacre. . . . 

You have seen, and foreigners have also observed, what has hap- 
pened in our country during the twenty months which have in- 
tervened between the time when the Chamber (elected in 1932) 
began to sit and the sixth of February last (1934). 

During those twenty months, six governments— one for every 
quarter year— have succeeded each other in power. The head of the 
state has been obliged to sign, during that short period, 163 decrees 
appointing ministers and undersecretaries of state. 

The governments may have among them men of ability, but it is 
known in advance that there will not be time to give those men 
an opportunity to prove themselves, for the majority on which they 
lean may not be able to continue. . . . 

What authority can such short-lived governments have to gov- 
ern at home or to negotiate abroad? 

B. THE DURATION OF FRENCH MINISTRIES 

(R. de Beauplan, "99 Cabinets en 65 Ans,” U. Illustration, 
CXCIII, 1936, 436-37.) 2 

1 Translated by the editors. Reprinted by permission of L’Euiope Nouvelle , 
Paris. 

2 Translated by the editors. Reprinted by permission of V Illustration, Paris. 



284 


FRANCE 


DURATION OF MINISTRIES IN FRANCE 


2yrs. 3yrs. 



Jules Ferry (II) 
Fib. 21 t 1883 -Apr, 6, 1885 

Henri Brisson (I) 
Apr. 6,1885 -Jan. 7, 1886 
de Freycinet (III) 
Jan.,7-0ec. 11, 1886 

Rene Goblet 
Dec. 11, 1886-Mar. 30, 1887 

Rouvier (I) 

Mar, 30-Dec. 12, 1887 

Tirard (I) 

Dec. 12, 1887- Apr. 3. 1888 
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THE DURATION OF MINISTRIES IN FRANCE 


Caillaux 

June 27, 1911 -Jan, 14, 1912 

Poincare (I) 

Jan, 14, 19I2-Jan,21, 1913 

Briand (III) 

Jan. 21- Feb. 18,1913 

Briand (IV) 

Feb. 18- Mar. 22,1913 

Barthou 

Mar. 22-Dec. 9, 1913 

Doumergue (I) 

Dec. 9, 1913 -June 9, 1914 

Ribot (IV) 

June 9-June 13, 1914 
Viviani (I) 
Junel3-Aug. 26,1914 

Viviani (II) 

Aug, 26, 1914- Oct. 29, 1915 

fin Briand (V) 

bU Oct. 29, 1915 -Dec. 12, 1916 

Briand (VI) 

Dec. 12, 1916-Mar. 20, 1917 

Z Ribot (V) 

c Mar. 20 -Sept. 12, 1917 

„ Painleve' (I) 

Sept, 12 -Nov. 16, 1917 

Clemenceau (II) 

™ Nov. 16, 1917-Jan.2Q, 1920 

Milierand (I) 

Jan.2Q-Feb. 18, 1920 

Milierand (II) 

Feb, 13-Sept. 24, 1920 

Leygues 

Sept. 24, 1920 -Jan. 16, 1921 

Briand (VII) 

Jan. 16, 1921 -Jan, 15, 1922 

Poincare (II) 

Jan. 15, 1922- Mar. 29, 1924 

Poincare (III) 

Mar. 29 June 9, 1924 

Francois Marsal 

June 9 -June 14,1924 ' 

Herriot (I) 

June 14, 1924 -Apr. 17, 1925 

Painleve' (II) 

Apr. 17- Oct. 29, 1925 
Painleve' (III) 

Oct. 29-Nov. 28,1925 * 

Briand (VIII) 

Nov. 28, 1925 -Mar. 9, 1926 


amm u 
mama 



Briand (IX) 

Mar. 3-June23, 1926 

Briand (X) 

June 23 -July 19, 1926 

Herriot (II) 

July 19 -July 23, 1926 

Poincare (IV) 

July 23, 1926-Nov. 11, 1928 

Poincare (V) 

Nov. 11, 1928 -July 29, 1929 


81 Briand (XI) 

July 29-Nqv,3, 1929 

Tardieu(I) 

Nov. 3, 1929-Feb. 21,1930 
p, Camille Cbautemps (I) 
Feb. 21 -Mar. 2, 1930 

w Tardieu (II) 

w Mar. 2- Dec. 13,1930 

85 Steeg 

Dec. 13, 1930-Jan. 27, 1931 


w Jan. 27, 1931 -Jan, 13, 1932 

R7 Lava! (II) 

0/ Jan. 13- Feb. 20, 1932 

go Tardieu (III) 

Feb,2Q-June3,1932 

sp Herriot (III) 

^ June3-Dec. 19, 1932 

qn Paul Boncour 

Dec. 19, 1932-Jan.31,1933 

q 1 Daladier (I) 

Jan.31~0ct. 26, 1933 

„ Sarraut (I) 

Oct. 26 -Nov. 27, 1933 
go Camille Chautemps (II) 
Nov. 27, 1933 -Jan. 31, 1934 
Daladier (II) 

Jan. 31-Feb, 9,1934 

g5 Doumergue (II) 

Feb. 9 -Nov. 9, 1934 

Qf . Fiaudin 

Nov. 9, 1934-May 31, 1935 

g_ Bouisson 

May 31- June 8, 1935 

qo Laval (III) 

30 June 8, 1935 -Jan. 24, 1936 

qq Sarraut (II) 

™ Jan. 24, 1936 
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92. GOVERNMENT BY THE CABINET 

The French are accustomed to decree-laws, for the laws 
passed by parliament are often couched in general terms re- 
quiring supplementary administrative orders to make them 
effective. In times of national emergency the authority to issue 
decrees is frequently increased by parliamentary statutes giving 
the ministry “full powers” with respect to certain matters for 
a stated period of time. During the past few years the practice 
has grown to an unusual extent, chiefly on account of the finan- 
cial emergencies which the country has faced. 

On October 5, 1938, parliament passed the laws, cited in the 
first selection below, giving “full powers” to the Daladier gov- 
ernment. Under this authority a series of thirty-two decree- 
laws were issued dealing with labor, public health, commerce, 
finance, and public works. Fiscal measures were taken which, 
among other effects, levied an extraordinary national contribu- 
tion of 2 per cent on all earned income. Drastic economies 
were insisted upon, and it was urged that production be aug- 
mented by 30 to 40 per cent, that the forty-hour week be made 
more flexible, and that the control of wholesale prices be abol- 
ished. These proposals were met by a general strike, called 
November 30, 1938, which proved to be a failure. The net 
result of these measures of the Daladier government was to 
undo much of the French “New Deal” under Leon Blum. As 
shown in the second selection below, tire grant of “full pow- 
ers” was extended on March 19, 1939. 

A. THE GRANT OF “FULL POWERS” TO THE CABINET 

(Journal Officiel, October 6, 1938. Translated by the 
editors.) 

The Senate and the Chamber of Deputies having adopted 

The President of the Republic proclaims the following law: 

Article 1. Tire Government is hereby authorized to act through 
decrees duly discussed and approved before the Council of Min - 
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isters until November 15, 1938, in order to adopt all measures 
necessary to bring about a prompt recovery in the economic and 
financial condition of the country. 

These decrees, which will be deemed to have the force of laws, 
must be submitted for approval to both houses prior to January 
1, 1939. 

The present law, considered and adopted by the Senate and the 
Chamber of Deputies, shall be executed as the law of the State. 

B. THE GRANT OF “FULL POWERS” EXTENDED 

(Journal OfEciel , March 20, 1939. Translated by the 
editors. ) 

The Senate and the Chamber of Deputies having adopted 

The President of the Republic proclaims the following law: 

Article 1. The Government is authorized, until November 30, 
1939, to take the necessary measures for the defense of the country, 
by means of decrees considered in the Council of Ministers. 

Those decrees shall be submitted for ratification to the Cham- 
bers before December 31, 1939. 

The present law, considered and adopted by the Senate and the 
Chamber of Deputies, shall be executed as the law of the State. 

93. THE DISSOLUTION OF THE CHAMBER OF DEPUTIES 

In England one of the most powerful controls which the 
cabinet possesses over parliament is the right to dissolve the 
House of Commons and to call new elections. The French 
Constitution permits the ministry to dissolve the Chamber of 
Deputies provided the Senate gives its consent, but the power 
has been invoiced only once and that more than sixty years ago. 
It is an accepted part of French constitutional practice that the 
right of dissolution will not be exercised. Yet there have always 
been those who believe that the parliamentary regime in 
France would be improved if the power to dissolve the legisla- 
ture were to be revived and given to the ministry. During the 
past few years in France there has been much discussion of the 
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problem. In 1934 the following project for reform was before 
the Chamber, but was not adopted. 

A. REPORT OF THE COMMISSION ON THE REFORM OF THE 

STATE, 1934 (SET UP BY THE CHAMBER OF DEPUTIES) 

(Chamhre des Deputes: Bulletin des Commissions , No. 47, 
May 1, 1934, p. 2919. Translated by the editors.) 

After a discussion, in which MM. Bracke, Margaine Henri 
Chatenet, Cornu, Gourdeau, Mandes-France Frossard, and Louis 
Sellier took part, the Commission adopted, by 21 votes to 3, the 
text proposed by the Sub-Commission, which would abolish the 
necessity of obtaining the consent of the Senate before the Presi- 
dent of the Republic can decree the dissolution of the Chamber. 

Nonetheless, the President of the Republic can make use of 
the right of dissolution only when the Chamber has been sitting 
for three months after a general election or after a previous disso- 
lution. 

B. SENATOR MAULIQn’s ARGUMENT AGAINST DISSOLUTION 

(Quoted in B. Mirkine-Guetzevitch, "Recent Development 
in the Laws,” Political Quarterly , VI, 1935, 104-5.) 

In France no party has an absolute majority in the Chamber. 
No party is strong enough to form a government by itself. The 
governments are coalition governments. Their stability does not 
depend on the fidelity of a party to the programme on which it 
has been elected. It depends on the solidity of a parliamentary 
combination created by a number of parties after the election to 
constitute a majority. The premier who is defeated could not then, 
as in England, appeal to the people as the leader of a party who 
has been betrayed by some of his followers. . . . Thus the dissolu- 
tion in France appears as a means whereby either a conflict be- 
tween the parliament and the government can be resolved or a 
more disciplined majority can be obtained if Parliament can sup- 
ply only an unstable majority which makes progress in its work 
difficult. Unlike the state of things obtaining today in England, the 
dissolution in France is a means whereby the executive can fight 
Parliament. It would be liable to be very much abused. 
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C. THE RADICAL-SOCIALIST POSITION ON DISSOLUTION 

(Quoted in B. Mirkine-Guetzevitch, "Recent Development 
in the Laws/' Political Quarterly , VI, 1935, 105-6.) 

The Radical and Radical Socialist Party, resolved to defend the 
republican institutions and the parliamentary system, faithful to its 
traditions, which imply the authority of the state and the respect 
of individual liberties, gives its representatives in Parliament the 
mandate to undertake without delay the revision of the methods of 
parliamentary work, and notably to support the limitation of the 
initiative as to the addition of extra expenditure to the Budget, 
the necessity of voting the budget within a fixed period, and strict 
discipline so as to prevent unnecessary prolongations of the sit- 
tings for any particular ends. 

Believes that in the case of a serious conflict arising either be- 
tween the two Chambers or between the government and that 
Chamber which issues directly from universal suffrage, it lies with 
the people alone to interpose its arbitration, demands that its ex- 
ecutive and its representatives in Parliament shall study and present 
in the shortest time a plan for the referendum, which being con- 
cerned not with persons but with issues, assures in order and in 
public peace the predominance of the general interest by the ex- 
pression of the national sovereign will. . . . 

D. THE DOUMERGUE PROPOSAL (1934) 

(Joseph Barthelemy, "La Constitution Doumergue/' Revue 
politique et parlementaire , November, 1934, p. 225.) 

2. To substitute the following for the first paragraph of Article 5 
of the Law of February 25, 1875: 

The President of the Republic can dissolve the Chamber of 
Deputies before the legal expiration of its mandate. During the first 
year of its legal existence dissolution cannot be decreed without 
the consent of the Senate. In the subsequent years the President 
of the Republic can dissolve the Chamber of Deputies without the 
consent of the Senate. 
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94. THE “fONCTIONNAIRe” 

There have recently been seventeen cabinet departments or 
ministries within the French government, employing nearly a 
million persons, exclusive of the defense services. While there 
is no general civil service law, numerous administrative orders 
have instituted a system of competitive examinations for en- 
trance into the lower ranks of the service, and the higher offices 
are usually filled by promotion. These fonctionnaiies consti- 
tute a powerful bureaucracy. While lacking the distinction 
commonly attributed to the British civil servant, the French 
fonctionnaire is usually able and thoroughly trained. One of 
the members of the French service, a secretary in the Embassy 
at London, gives the following account of the position of the 
fonctionnaire. (Monsieur L. M. E. Roche, “The Public Serv- 
ant in France,” Public Administration, XVI, January, 1938, 
27-32.) 1 

(1) Technically, all administrative posts in France are placed 
under the supervision of central headquarters, i.e., of the various 
Ministries in Paris. Almost all officials, the higher and the lower, 
have to pass examinations or have to qualify for the post they want 
to obtain. This implies that they possess University degrees or 
school certificates. 

There is of course a great variety of examinations. The officials 
whom I compared to your higher Civil Servants are recruited by 
what we call the "les grands concours.” Those "grands concours” 
lead to the "Conseil d'Etat,” the "Cour des Comptes,” the "In- 
spection des Finances/' the University, Law and Medicine "agrega- 
tions,” the Diplomatic and Consular Service, the Colonial Service, 
etc. There are various posts in the State industries which are re- 
served to the best students of TEcole Polytechnique.” 

The examination system is in use not only for the more impor- 
tant Institutions or Ministries, but also for careers like Forestry, 
Public Works, or the Post Office Administration. Those examina- 
tions are, on the whole, very hard. 

(2) From the social point of view, all administrative posts are 


1 Reprinted by permission of Public Administration , London. 
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theoretically open to all classes. "La carriere ouverte au talent/' It 
sounds too good to be true, and the French administration has 
frequently been accused of being the private property of the 
middle classes. This accusation is justified inasmuch as it is easier 
for rich people or for people who are comparatively well-off to 
give their children the education which will enable them to be- 
come Public Servants. 

Of course many University Professors, Ministry Directors, 
Judges, "Conseillers d'Etat" are tempted to direct their sons 
towards administrative careers, and the son of a Public Servant, 
brought up in appropriate surroundings, is more likely than other 
candidates to be well trained for his examinations. Yet it is a well- 
known fact that every year a fair number of young men who bear 
the names of well-known "hauts fonctionnaires” do not succeed in 
passing these examinations. 

One must not forget, on the other hand, that the French 
education system affords every opportunity to clever young men 
of modest origins to secure important posts in public administra- 
tion. In the large "Central Schools" like TEcole Normale" and 
TEcole Polytechnique,” education is free. Students, there, are edu- 
cated entirely at the State's expense and, if one investigates into 
the social origins of those students, one finds that a great number 
of them come from very poor families of the lower middle classes 
or even of the working classes. At the same time, numerous 
scholarships enable children, whose parents could not otherwise 
afford to give them a good education, to go through a complete 
course of secondary studies, and eventually to go to University or 
enter one of the Central Schools. ... 

We must now examine the position held by State officials as 
regards their material and moral conditions. 

(1) French Public Servants have never been very well paid. Be- 
fore the war, it was an established fact that to be a Public Servant 
and in particular to be a high official, one had to rely less on a 
salary than on private means of one's own; that, France being a 
country, where on the whole, life was easier and the cost of 
living lower than in other nations, a Civil Servant had to be 
a rich man to lead, if not a luxurious, at least a decent life. We 
shall see later on how the situation has changed in this respect 
since the war. Salaries have, nevertheless, remained very low. I 
cannot do better than quote a few figures which will show you what 
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the highest officials, who embody the greatest administrative ambi- 
tions, receive from the State— 

Vice-President du Conseil d’Etat, President de la Cour de Cas- 
sation, President de la Cour des Comptes, President dn Conseil 
National Economique, Secretaire General of a Ministry: 150,000 
francs (£1,000). 

These are the highest officials in France and could almost be 
called the “dignitaries” of the State. 

President de Section an Conseil d’Etat, President de Chambre 
a la Cour des Comptes, Procureur General de la Republique at the 
“Cour de Cassation” or at the “Cour d’Appel” in Paris, Directeur 
general of a Ministry: 125,000 francs (£833). . . . 

University professors in Paris, 62,000 francs (£413) to 90,000 
francs (£600) and in other towns 49,000 francs (£326) to 70,000 
francs (£466). . . . 

On the other hand, French Civil Servants enjoy a certain num- 
ber of guarantees. 

Several laws and regulations prescribe that if a Civil Servant is 
insulted or assaulted while fulfilling his duty as Civil Servant, 
the offender can be prosecuted and penalties in such matters usu- 
ally are of a strict kind. 

Civil Servants can be suspended or dismissed only under special 
conditions and, in such cases, always have a right of appeal to 
the “Conseil d'Etat,” which is the highest administrative authority 
and possesses the same rank as the highest Court of Justice. Be- 
sides, the “Conseil d’Etat” is competent to deal with all claims 
raised by Public Servants. This is one of the most important priv- 
ileges of French officials, and they make a very wide use of it. 
Every year a great many officials prosecute the State for having 
been unlawfully moved from one post to another, for having been 
refused allowances they were entitled to receive, etc. (1,500 cases 
every year). The “Conseil d’Etat,” being quite independent from 
the Government and from political influence, gives a final judg- 
ment and does not flinch, if necessary, from condemning the State. 

Another guarantee is, as in most countries, the right to a retire- 
ment pension. The State deducts 6 per cent yearly of the salaries 
to fill a special fund out of which it will be able later on to pro- 
vide the Civil Servant with a pension. Those retirement pensions 
are very low, the highest ones do not exceed 45,000 or 50,000 
francs (£350). 
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The bestowal upon Civil Servants of the cross of the “Legion 
d'Honneur,” and promotion in this order, were, in the course of 
the nineteenth century, a most envied privilege. Very few people 
reached the rank, or rather the dignity, of “Grand Officer” or 
“Grand Cross,” and when a mere “officer” of the Order died, 
an infantry detachment marched with muffled drum behind the 
hearse. To-day the “Legion d’Honneur” has lost much of its 
glamour. It is still bestowed upon Civil Servants, but less as a re- 
ward for outstanding services rendered to the State than as a sort of 
certificate that they have been faithful servants of the nation for 
so many years. 

(2) The social position of French public servants varies very 
much according to whether they live in Paris or in the provinces. 

In Paris, nobody pays any attention to Civil Servants, although 
the work they are doing there is more important than in provin- 
cial towns. With the exception of a handful of high officials, they 
have, as such, no social position and no conspicuous part to play. 
Much to the contrary, they are liable to be looked down upon on 
account of their small means. Theatres and newspapers are full 
of satires and cartoons casting ridicule upon State officials. . . . 

Provincial life is different. Officials mix with the local popula- 
tion and play a greater and a more conspicuous part in social 
life. 

In a village, the schoolmaster plays a prominent part. He does 
not confine himself to teaching peasant children, but being usu- 
ally, owing to his knowledge and his style, the Mayor's secretary, 
plays a leading part in local politics. 

In “Prefectures” and “Sous-Prefectures” Civil Servants are 
known by sight. They meet at all the official functions they have to 
attend, such as the unveiling of a memorial, the burial of an im- 
portant citizen, military parades and banquets, etc. They form 
a sort of “elite” with which business men and landowners, shop- 
keepers and farmers, and the lower middle classes and the gentry 
have to reckon. 

95. THE SYSTEM OF ADMINISTRATION 

The chief characteristic of the French administrative sys- 
tem is its high degree of centralization. The Ministry of the 
Interior, acting through the prefects and subprefects, controls 
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local matters so completely that there is little opportunity for 
the operation of local self-government in the Anglo-American 
sense of the phrase. The French system stands as a type and 
has been widely imitated. The advantages and disadvantages 
of centralized control are discussed in the following analysis 
both from an administrative and from a political point of 
view. (R. K. Gooch, Regionalism in France , 1931, pp. 43-51.) 1 

A first count in the case against French centralization has it that 
the system renders precarious the very existence of the state. 
Through centralization, the argument runs, danger to the state is 
increased both from without and from within. In the first respect, 
danger from a foreign enemy is the more to be feared, since de- 
fence is made more difficult. Where the life of the nation is in such 
marked degree centered in its capital, a threat to Paris is a threat 
to the whole country. Thus, in the early days of the World War, 
a civil population determined to live and to struggle, even cut off 
from Paris, made almost superhuman efforts to reorganize “the 
province"; and the Government was inspired to move to Bordeaux 
instead of sending “delegations" as in the War of 1870. All this was 
a belated recognition of a lesson which might have been learned 
from past experience, that to capture Paris is to capture the coun- 
try. Similarly, from an internal standpoint, the history of revolu- 
tions and insurrections in France demonstrates that to secure pos- 
session of the seat of administration is to secure control of the 
country. Thus, revolution, it has been often repeated, is invited 
by the administrative system. This system, it is contended, is old 
and outworn; and, it is insisted, it is in reality an imperial system. 
Consequently, though all revolution is rendered easier by the sys- 
tem, conditions appear particularly propitious for a return to an 
imperial regime. As the late M. Paul Deschanel suggested some 
years ago, a people accustomed to personal government in their 
every-day affairs are not unnaturally more inclined, if circum- 
stances offer the occasion, to welcome back personal government 
in the state. The latent appeal of Bonapartism is well known to 
students of the recent history and politics of France. 

Certain further criticisms grow out of the reproach that the 
French administrative system is an imperial system, old and out- 

1 Reprinted by permission of the author and of D. Appleton-Century Com- 
pany, Inc., New York. 
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worn. These criticisms are constitutional in character. The present 
Constitution, the Constitution of the Third Republic, according 
to a frequently encountered objection, is incompatible with an 
imperial constitution. To maintain Pluviose, Year VIII, in the 
twentieth century, says M. Chardon, is not only an anachronism 
but a fundamental error. The Constitutions of the Year VIII 
and of 1875, it has been repeated since the adoption of the latter, 
are contradictory and antagonistic constitutions. The modem sys- 
tem, it may be suggested, incorporates the principles of democracy, 
republicanism, and parliamentary government. The administrative 
system, it is frequently said, is incompatible with all of these 
principles. 

The evils said to result for democracy from French centralization 
may be understood without the necessity of examining too curi- 
ously the exact nature of democracy or of attempting to define its 
exact meaning. Democracy, in the eyes of the French, is irrepa- 
rably connected with the idea of universal suffrage. The importance 
attached to this concept can scarcely be overestimated. At the 
same time, critics of the administrative system point out that un- 
fortunate electoral results are attendant on the practical application 
of the principle of universal suffrage. To appreciate the nature and 
extent of these results, it is necessary only to recall the position 
of the Prefects and the Sub-Prefects and their relationship to the 
people and the central government. These officials, administra- 
tive and not political in theory, are in practice election agents for 
the Government. The system which makes them powerful admin- 
istrative agents locally, though subservient agents of the Minister 
of the Interior and of the Government, likewise makes them in- 
fluential electoral agents. There are countless ways in which their 
influence may be brought to bear in favour of the modern type of 
"official candidate/' The anomalous situation, it has been strik- 
ingly said, is that a country in which the people pretend to possess 
sovereignty is in reality organized like a conquered country. 

There is an even deeper sense in which centralization is argued 
to be incompatible with democracy, A commonplace has it that 
the only hope for democracy is the education of the people. 
Equally platitudinous in the eyes of students of politics is the idea 
that a system of local self-government offers the most favourable 
opportunity, is indeed necessary, for civic education. Centraliza- 
tion therefore strikes at the roots of democracy. The citizens are 
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eliminated from local affairs, and they become indifferent to public 
affairs and disinterested. They grow to be inert, lose their sense of 
initiative, get to be incapable of virile effort. Voting is an abstract 
formality to them. . . , 

The fundamental advantage of decentralization is of course 
argued to be the fact that it secures liberty. The vitality which 
would accrue to any natural region affected by decentralization 
would render the region the sort of small country needed by the 
individual. His attachment to this small country, far from weaken- 
ing the tie which binds the individual to France, would in reality 
save a patriotism which might otherwise perish from its very 
abstractness. 

The moral unity of a country in which a revitalized patri- 
otism would flourish would go far towards protecting France from 
exterior and interior danger. It would be a guarantee against 
despotism and a barrier against revolutions. Sectional difficulties 
such as result from the opposition of North and South and from 
the mutual misunderstanding between Alsace-Lorraine and the 
"interior” would be lessened. In fact, it is argued that a suitable 
solution of the problem of Alsace and Lorraine would not only be 
of immense benefit to France internally but would even have an 
important effect on the pacification of Europe. 

Advocates of decentralization naturally claim that its realization 
can alone hold out hope of genuine civic education. The idea 
of responsibility, it is contended, would be developed; and only 
responsibility makes true citizens. Decentralization would destroy 
ignorance of public affairs on the part of individuals. They would 
learn to recognize incapacity in public officials and to make it im- 
possible for such incapacity to flourish. Individual initiative would 
be revived, and virile character and vital energy would be developed. 
In the result, statesmen would be produced. Likewise, other aspects 
of education and culture would be benefited. Variety in customs, 
habits, usages, language, literature, and art would be safeguarded. 
Movement and life would be given to the localities, and the eclat 
would return to the local capital cities. 

Decentralization would go far to relieve an overworked parlia- 
ment. By a simple paradox, central power would be strengthened. 
The machinery of central government would be simplified, and a 
stronger executive would be possible. The evils of an omnipotent 
parliament would be lessened, and a closer approach would be 
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possible to the ideal of a nice equilibrium between legislature and 
executive. Moreover, the law and its application would be more 
flexible. Greater allowance for diversity of conditions could be 
made. For example, a solution would be more nearly possible for 
problems such as those which have remained without satisfactory 
answers in the vine-growing regions. 

Instead of the many evils of bureaucracy, decentralization would 
result in many corresponding advantages. Delays and their irri- 
tations would disappear. Economies would result. The government 
and the governed would be brought closer together, and many 
public services would be better managed. 

Finally, decentralization would result in an administrative or- 
ganization which would conform better with modern economic 
needs. Commercial, industrial, and banking activity would be less 
centered in Paris; the productive forces of the whole country would 
be developed; and the economic life of the localities would 
flourish. 

The criticisms of centralization and the alleged advantages of 
decentralization which have been enumerated as samples are not, 
it need scarcely be warned, universally accepted in France. Their 
existence, however, is of importance and interest; and, to say the 
least, they have for years kept the question of reform constantly 
before the public. 
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96. THE TEMPERAMENT OF THE SENATE 

T he reactions of the Senate in political matters are often 
in strong contrast to those of the more impulsive Cham- 
ber of Deputies. This is, of course, a reflection of the composi- 
tion of the two bodies and of the method of their selection. 
The members of the Chamber are popularly elected, while 
senators are selected by departmental electoral colleges. In 
each department the electoral college contains (a) members 
of the Chamber of Deputies from that department, (b) mem- 
bers of the general council, (c) members of airondissement 
councils, (d) delegates from communal councils. This method 
of election establishes a rural domination over the Senate. The 
discussion below explains the effect of this on the Senate’s tem- 
perament. (P. Dominique, “Psychologie du Senat,” L’Europe 
Nou velle, XIX, 1936, 1273.) 1 

The Senate is our best means of provincial representation. It is 
even more rural than France as a whole, for the simple reason that, 
in the senatorial elections, the villages and towns have much 
greater power proportionately than do the cities, and particularly 


1 Translated by the editors. Reprinted by permission of L’Europe Nouvelle, 
Paris. 
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Paris. The Senate therefore appears in Paris as a foreign body, 
an assembly of mayors and of members of local councils. It is not 
by mere oratory that one can appeal to the “Grand Council of the 
Communes” of France. It represents effectively the assemblies of 
the communes, a ixondissements and departments, and those as- 
semblies must not be ignored because they manage interests which 
touch citizens more closely than do the activities of national 
officers. 

The senator is not only a man of advanced age, ten or fifteen 
years older on an average than the Deputy; he is a man of judgment 
and wisdom. He is a man who has had experience with adminis- 
trative realities. He is a man who almost never is selected for his 
eloquence, but rather for his services, his name, or his work in 
other fields than politics. He is also a man who has no “fief.” A 
Deputy is a feudal chief— for we live in feudalism— he is a local 
chief who, surrounded by a troop of faithful friends, has conquered 
an area or better, a country, and he helps his people by essen- 
tially Bonapartist or demagogic methods, by flattery, and some- 
times helps his adversaries by tyranny. But the Senator? He is 
above all that, first on account of his age, then because his con- 
stituency is larger and the principle of a fief is too small for it. He 
is elected by others who are also elected, and one does not treat 
elected officials as ordinary Frenchmen. Finally, he is in the 
Senate, as everyone knows, for nine years. 

Representing the provinces, the Senate does not at all, as some 
people would believe, represent that which is reactionary in eco- 
nomics or politics, but rather that which is eternal in France. 
Urban France has suffered vicissitudes in the course of time, rich 
cities have become poor and country towns have become metro- 
politan. Industry and commerce come and go in the course of 
centuries, forming a noisy proletariat here and there, but the vil- 
lage remains the same. The province does not move. 

Therefore the Senator represents a France infinitely more stable, 
infinitely more lasting than that represented by the Deputy. That 
I may be better understood, may I say that the Deputy represents 
man and his passions, at times controlled in questionable ways 
by interests, base interests, and alien interests. The Senator repre- 
sents groups of men, the state in miniature, communities 
already established, with human experience as the source of his 
power. 
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97. THE CHAMBER OF DEPUTIES 

The Chamber of Deputies is the center of gravity of the 
French political system. Its powers and peculiarities are the 
subjects of endless discussions. It is admired and criticized, but 
it is generally agreed that the Chamber is like no other legisla- 
tive body. The Chamber, in the following account, is dis- 
cussed as a reflection of the very political qualities which dis- 
tinguish the French people. (P. J. Philip, 'The Best Show in 
Paris/ 7 The New York Times , November 2, 1930, p. 6.) 1 

Any six Frenchmen arguing politics in the corner of a cafe can 
produce the impression that a quarrel of magnitude is in progress. 
So when 600 of them gather together in legislative assembly the 
visitor, if he happens there on a day of great debate, may be for- 
given for coming to the conclusion that civil war is imminent. He 
may find the place in an uproar, with the President, in full evening 
dress, banging his bell; some speaker at the tribune trying in vain 
to make himself heard above the din. Deputies thumping their 
desks and shouting across the floor at one another, two or three 
of them making speeches from their places and down in front a 
dozen elderly ushers in black uniforms with silver-hilted swords, 
standing unobtrusively ready to interpose if the row should degen- 
erate, as it, however, very rarely does, into a hand-to-hand scrim- 
mage between the fiercest hot-heads. 

According to his temperament and his knowledge the visitor will 
sum it all up as “disgraceful” or “grand/ 7 There is always a strug- 
gle for tickets to the public galleries on those days when a big de- 
bate is expected, for there are few shows in Paris more worth 
seeing than a really heated afternoon or evening in the Chamber 
when some matter of principle is in discussion. But one sitting 
or ten is not enough on which to form a judgment of the Chamber 
of Deputies. Its faults are so easily apparent. Its qualities are so 
much less obvious. The former have served too well to give it an 
unmeritedly bad reputation and it is always much maligned. The 
reporters too often note and record the row and the issues are 
passed over. Even from Frenchmen one often hears the judgment, 
“The French are not suited to parliamentary government/ 7 and for- 


1 Reprinted by permission of The New York Times. 
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eigners, impatient of liberty in others, are apt to dismiss it from 
consideration with one of those cliche phrases— "that it just serves 
to show how emotional the French are.” It would be much nearer 
the truth to say that it illustrates, above all other things, how much 
more power the French have than most others of expressing their 
emotions and their thought, with perhaps in consequence, a more 
apparent liability to error. 

Let us look back for a moment at that table in the corner of the 
cafe with its six Frenchmen in discussion. If they are strangers to 
one another they will be formal and polite. But if they are cronies 
and the argument touches some point of principle or some abstrac- 
tion, then in a minute long hands will come into action, arms will 
begin to fly about, heads to sway and nod in emphasis, one will 
spring to his feet, thunderous accusations will break forth amid a 
continuous barrage of talk with verbal high explosives, machine 
guns, rifles, and hand grenades all going at once. 

As a school of dialectics the cafe of a French provincial town 
between 5 and 7 o'clock in the evening is without rival. It is the 
epitome of France's Parliament. It is from that that one sees that 
the eloquence of the Chamber is the rule of the country, and it 
is there that one hears the principles debated which every now 
and then clash with fireworks of oratory in the Palais Bourbon. . . . 

It is ironically in this gift of eloquence that one of the real 
weaknesses and perhaps dangers of the Chamber lies. It loves 
fine oratory. The memory of a great oration will linger long after 
the subject has been forgotten. And, too, a well-placed speech filled 
with fine phrases and with perhaps some catchword to it will not 
only mark the orator for future office but, if it comes from a 
recognized leader, may settle policy for years to come. Clemen- 
ceau's "I make war,” Klotz's "The Bodies will pay,” Briand's 
"Arbitration, security, disarmament,” Poincare's "Within the 
treaties,” are all typical examples of the power of the spoken 
word to create a creed and a doctrine. When they fall on ears of a 
house primed by such staccato eloquence as Clemenceau had, or 
wrapped up and bound by the spell of Briand's violoncello voice 
pouring out an astounding imagery, they become a war cry, a 
trumpet call. 

It is on such occasions that one sees the Chamber at its best, 
moved by and responsive to the power of the spoken word. Yet 
from some side bench far removed from the centre of sway it is 
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sure some man will arise who has refused to listen to the siren 
voice, who has still his feet on the ground, whose memory is 
unconfused. It may be Louis Marin on one side or Leon Blum 
on the other, for these two are perhaps most typical of the con- 
stant opposition which is to be found among this 600. They will 
applaud the orator and come at once to the attack on his reason- 
ing. For this is certain: that there will never be unanimity of 
mind among 600 Frenchmen, whatever unanimity there may be of 
emotion; and this is equally certain: “that one at least will be 
ready and equipped to fight back for what is then a forlorn hope 
but is sooner or later, if there is reason on his side, to be a new 
policy/" 

By scores of instances it could be demonstrated that the Cham- 
ber is, in that way, inconsistent, fickle, variable; that it can be led 
by oratory to approve what by more oratory it can be led to disap- 
prove. In that there is easy and fertile matter for criticism by those 
who are quicker in their judgment than in their understanding. 
“What these fickle Frenchmen need/" they say, “is another Napo- 
leon, a Mussolini, who will lead them, drive them if need be/" 

98. THE COMPOSITION OF THE CHAMBER OF DEPUTIES 

The diagrams opposite give the party composition of the 
Chamber since 1914. They show the shifting fortunes of the 
parties, many of which have not been in continuous existence 
during the twenty-two years covered. However, some of the 
parties, such as the Radical Socialists, have consistently played 
important roles in the Chamber. Several of the parties listed 
are themselves federations of several groups. 

Extract B gives the popular vote, as well as the representa- 
tion in the Chamber of Deputies, for the main groups in the 
1936 election. ( L’Europe Nouvelle , XIX, May 9, 1936, pp. 
483-84.) 1 

1 Translated by the editors. Reprinted by permission of UEuiope Nouvelle, 
Paris. 
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B. RESULTS OF THE 1936 ELECTION 


Seats in 

Popular Chamber of 

Party Vote Deputies 

Democratic Republican Union and Independents 1,921,115 99 

Popular Democrats 332,822 23 

Left Republicans and Independent Radicals .... 1,938,729 99 

Radical Socialists 1,461,447 116 

Union Socialists and Independent Socialists .... 518,299 26 

Socialists 1,922,523 146 

Dissident Communists 95,017 10 

Communists 1,503,650 72 

Total 9,693,602 591 


99. THE CHAMBER OF DEPUTIES AT WORK 

The Chamber of Deputies under the Constitution is able to 
organize itself and to determine its own rules of procedure. For 
these purposes the Chamber has adopted an elaborate body of 
rules, providing a committee system, a presiding officer (presi- 
dent), and several vice-presidents, secretaries, and questors. 
The rules distinguish between the projets de loi (government 
bills) and propositions deloi (private members bills), but only 
in minor matters of procedure. A private member of the Cham- 
ber may introduce bills freely, unlike the practice in the Brit- 
ish House of Commons, where it is necessary to draw lots for 
a place on the calendar. The French procedure likewise fails 
to distinguish between public and private measures, thus 
again departing from British legislative methods. In general, 
the ministry in France is considerably less able to monopolize 
the time of the legislature than does the cabinet in England. 

The following articles from the rules of the Chamber of 
Deputies outline its organization and procedure. 

(Reg lements de la Chambre des Deputes , translated by the 
editors. ) 

CHAPTER 2 — TEMPORARY AND PERMANENT OFFICERS 

Article 8. After the installation of the (temporary) President 
(the oldest deputy), and, if a new legislature is opening, after the 
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credentials of a majority of the members of the Chamber have 
been verified, the deputies proceed immediately in public session 
to the selection of a permanent Bureau, composed of a President, 
four Vice-Presidents, twelve Secretaries, and three Questors. . . . 

CHAPTER 3— PERMANENT COMMITTEES 

Article 11. At the opening of each legislature, and during June 
of every year, the Chamber of Deputies appoints twenty per- 
manent committees, without prejudice to other special or per- 
manent committees which it may later decide to create. . . . 

Article 12. The permanent Committees are elected on a general 
ticket by the whole Chamber. Each is composed of 44 mem- 
bers. . . . 

CHAPTER 3 — INTRODUCTION OF BILLS 

Article 20. Projets de loi (government bills), introduced in the 
name of the government, are deposited by one of the Ministers 
at the Bureau of the Chamber. . . . 

Article 21. Pro jets are printed with an explanation of their ob- 
jectives, and distributed. Except when the Chamber decides other- 
wise, they are sent to the competent permanent Commission. . . . 

Article 23. Every proposition de loi (private member bill) sub- 
mitted by a deputy should be formulated in writing and preceded 
by an explanation of the objectives. It is placed with the President 
(of the Chamber) who, after having notified the Chamber, sends 
it, except where otherwise decided by the Chamber, to the appro- 
priate permanent Commission. . . . 

CHAPTER 6—THE WORK OF THE COMMITTEES 

Article 26. The Chamber reserves at least one day a week for 
the work of the Committees. . . . 

Article 29. Every projet and proposition de loi or resolution 
or amendment, sent to a Committee, must be reported within 
four months, not including recesses, from the date when sent to 
the Committee. 

Article 30. In every Committee a quorum is one-half of the mem- 
bers. . . . 

Article 32. Every Committee charged with the examination of 
a projet de loi or a proposition involving revenue or expenditure 
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reports on the general project, without power to propose a charge 
on the treasury. 

If the decision is favorable to the projet it is communicated to 
the Finance Committee. That Committee, within ten days, gives 
its opinion on a charge on the treasury. 

Article 33. The report of a Committee on a projet de loi or a 
proposition de loi is made in public session of the Chamber. It 
may be given preference if the Chamber so decides. 

CHAPTER 7 — THE SESSIONS (DAILY) 

Article 37. The President (of the Chamber) opens sessions. 
He directs deliberations; he enforces the rules strictly and main- 
tains order. He may suspend and terminate the session. , . . 

Article 41. No member of the Chamber may speak unless he 
has first asked and obtained the consent of the President. He 
may speak from the tribune or from his seat. The President may 
invite him to speak from the tribune. ... 

CHAPTER 9 — METHODS OF VOTING 

Article 68. The Chamber votes on questions submitted to its 
deliberation by raised hands, by sitting and rising, or by public 
vote. . . . 

Article 72. The demand for a public vote must be made in 
writing, signed by at least twenty deputies, and deposited with the 
President. . . . 

Article 73. Voting by public ballot is obligatory on projets de loi 
establishing or modifying taxes and public revenue. 

Article 74. The procedure in the public ballot is as follows: 

Each deputy places in an urn which is handed to him a vote 
with his name, white if it is for adoption, blue if he votes against 
adoption. When the votes are gathered, the President announces 
the closure of the ballot. The urns are immediately taken to the 
tribune. The Secretaries count them and the President proclaims 
the results. 

100. INTERPELLATIONS AND QUESTIONS 

Members of the Senate and the Chamber of Deputies are 
able to address interpellations and questions to ministers. An 
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interpellation involves debate and a vote which approves or 
condemns the policy which has been under attack. An adverse 
vote is normally followed by cabinet resignation. There is no 
close parallel in the British Parliament to the French practice 
of interpellation. 

Ordinary questions, oral and written, are also submitted to 
the ministers for answer. The procedure in the treatment of 
questions is, in its major aspects, not unlike that used in the 
House of Commons. The answers are brief, usually but one or 
two sentences long. 

A* REGULATIONS OF THE CHAMBER OF DEPUTIES GOVERNING 
INTERPELLATIONS AND QUESTIONS 

(Reglements de la Chambie des Deputes , translated by the 
editors. ) 

Article in. A Deputy who wishes to address an interpellation 
to a member of the government sends a written request to the 
President. 

That request explains in summary form the object of the in- 
terpellation. 

The President, in writing, immediately notifies the Government 
of the request and reads it in the Chamber on the first day of the 
session following the notification. 

Interpellations of one Deputy by another are forbidden. 

Article 112. The Chamber, after having heard a member of the 
Government, fixes, without debate on the main point, the date for 
the discussion of the interpellation. . . . 

In no case may the discussion of the date last more than five 
minutes. 

In the case of joint interpellations, discussion may not be closed 
until the first signatory or, as an alternative, one of the signatories 
of each interpellation has had an opportunity to speak. 

The right of the Government to respond on the fixation of the 
date is limited to five minutes. 

Interpellations on domestic questions may not be delayed for 
more than one month. 

No interpellation may be submitted in the discussion of the 
budget. 
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Article 113. No motive order of the day on interpellations may 
be presented unless it has been left in writing on the desk of 
the President. 

Article 114. The order of the day pur et simple , when de- 
manded, has priority. 

Article 115. If the order of the day pur et simple is not proposed 
or if it is set aside, the Chamber, on the request of one of its 
members, may refer to the competent permanent Commission or 
to a Bureau the question of proceeding with a motive order of the 
day. 

The Chamber makes a decision on the report of the permanent 
Commission or of a special Commission named by its Bureaus. 

If the report of that Commission is rejected the matter is placed 
on the motive orders of the day, following the order fixed by the 
Chamber. 

Article 116. If the order of the day pur et simple is not adopted 
and if examination by a permanent Commission or by a Bureau 
is not ordered, according to the above article, the President submits 
motive orders of the day to the Chambers, . . . 

Article 117. Requests for interpellations withdrawn by those who 
submitted them may be renewed by other Deputies. 

Article 118. Every Deputy is permitted to ask written or oral 
questions of Ministers. 

Article 119. Written questions, in summary form, are submitted 
to the President of the Chamber. 

During the twenty days following their submission, they are to 
be printed with the responses given by the Ministers. 

The Ministers are able to declare in writing that public interest 
forbids a response or, in an exceptional case, that they need to 
delay in order to prepare their response. . . . 

Article 120. Oral questions may be submitted to Ministers at the 
end of the sittings on Tuesday and Thursday, not later than 7 
o'clock in the evening. 

The statement of the question may not exceed fifteen minutes. 
After the response by the Minister, only the Deputy who sub- 
mitted the question may reply, using not more than five minutes of 
time. 

Not more than two questions may be fixed on the orders of the 
day for one sitting. 

The Ministers are informed of questions directed to them in the 
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form in which the requests for questions have been communi- 
cated. 

The questions are inscribed in the orders of the day for the 
sitting at which they are to be submitted. 

The question may not be transformed during the sitting into 
an interpellation. 

B. EXTRACT FROM AN INTERPELLATION ON THE GOVERN- 
MENT'S DISARMAMENT POLICY, OCTOBER 29, 1932 

(Journal Officiel, October 29, 1932. Translated by the 
editors.) 

M. le President: The order of the day calls for the discussion 
of several interpellations: (1) by M. Chasseigne on the policy of 
the French delegation at the Disarmament Conference; (2) by 
M. Louis Marin, on the intentions of the Government regarding 
the question of disarmament; (3) by M. Franklin-Bouillon on the 
German situation and the Disarmament Conference; (4) by M. 
Leon Blum on the policy which the Government intends to fol- 
low in order to assure all nations equality in the progressive re- 
duction and control of armament; ( 5 ) by M. Nogaro on the Dis- 
armament Conference; (6) by M. Peri on the attitude of the 
French delegation at the Disarmament Conference and Franco- 
German relations; (7) by M. Plenri Guernut on the means by 
which the Government intends to link disarmament with an inter- 
national organization for security. 

The author of the first interpellation, M. Chasseigne, has the 
floor. [A debate lasting several hours followed at this point. After 
the debate and an intermission of five minutes, the following reso- 
lutions were introduced. A vote was taken on the first resolution 
which carried by a large majority, thereby confirming the Gov- 
ernment's policy. No vote was necessary on the second resolution.] 

M. le President (after a recess of five minutes) : The session is 
again in order. I have received two orders of the day. The first, 
signed by M. Frangois Albert and a number of his colleagues, is as 
follows: 

“The Chamber, aware of the gravity of the economic, political 
and moral crisis which covers the world and convinced that that 
crisis cannot be surmounted except by great international coopera- 
tion, 
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"Considering that it is urgent for the defense of menaced civiliza- 
tion to inaugurate in all domains collaboration and agreement, that 
all differences which may exist between France and other nations 
ought to be treated in a spirit of conciliation and with the desire 
to make justice triumph, 

"Approves the declarations of the Government and extends con- 
fidence to it for the pursuit of a policy founded on the following 
principles: 

"1) Respect for the principles embodied in the League of Na- 
tions, particularly that which concerns arbitration and condemna- 
tion of aggression; 1 

"2) General reduction of armaments, effectively controlled, and 
the extension of the powers of the League of Nations in order to 
assure equality of peoples in a system of international security; 

"3) The suppression in all countries of the private manufacture 
of arms and in traffic in arms and equipment of war. 

"And, rejecting further additions, passes to the order of the day/' 

The second, signed by M. Clamamus, Capron, Dewez, Doriot, 
is drafted as follows: 

"The chamber, considering that the Treaty of Versailles has 
promoted the capitalist exploitation of workers in defeated coun- 
tries and increased the dangers of conflagration between victors and 
vanquished of the last war, 

"Considering that the treaties of 1919 multiplying the number 
of countries and national minorities placed under their yoke, have 
increased the causes of internal conflicts in Europe, 

"Considering that the inequality of military status is a per- 
manent cause of conflicts, leads to Fascism and encourages arma- 
ment competition, 

"Demands that all the treaties of 19x9 be abrogated, affirms the 
right of oppressed peoples in all Central Europe, and in particular, 
the people of Alsace-Lorraine, to self-determination, 

"Announces itself solidly behind the workers of Germany and 
Poland, in their strife against Fascist governments, and engages the 
French proletariat to lead a battle against our principal enemy, 
the imperialist government of the country/' (Applause from the 
Extreme Left.) 

Is the request for the priority for the orders of the day of M. 
Francois Albert contested? 
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Numerous voices: No! No! 

M. le President (after the vote had been taken on M. Albert's 
proposal) : The result of balloting is as follows: 

Number voting . 

Absolute majority 

For adoption . . . 

Against adoption 

C. QUESTIONS ADDRESSED TO MINISTERS 

(Journal OfRciel , April 1, 1938. Translated by the editors.) 

5208. M. £mile Perm explained to the minister of agriculture that 
a child works in a garden owned by the person who lives at the 
place, and asked him whether a contract of apprenticeship with 
the legal representative of the child could be considered regular. 

Reply: Yes, if the proprietor follows the profession of horticul- 
ture; no, in other cases, the contract of apprenticeship being one 
for which the head of a business agrees to teach the practice of his 
profession to another person who agrees in turn to work, under 
conditions and for a period stated. 

5820. M. Joseph Denais asks the minister of interior what check 
has been made on the finances of the communes of the Depart- 
ment of the Seine since May, 1935, and to what extent the situa- 
tion has been found sound. 

Reply: A delay is necessary to assemble the facts of the reply to 
the question asked by the honorable member. 

101. PARLIAMENTARY CONTROL OVER FINANCE LEGISLATION 

The French budget system permits considerably more parlia- 
mentary control over finance than the English system allows. 
The Chamber of Deputies is virtually unlimited in its power to 
amend budget figures as they come from the Ministry. There 
is no rule of the Chamber comparable to Rule 66 of the House 
of Commons whereby proposals for expenditure may be con- 
sidered only if they are made by the executive. The rules of 
the Chamber, given as Selection A below, represent limitations 
on the power of the individual Deputy to affect finance legisla- 
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tion. They do not prevent the Finance Committee from mak- 
ing such alterations as it pleases. Selection B is a discussion by 
Andre Tardieu of the evils of the system of parliamentary par- 
ticipation which he believes encourages graft and extravagance. 

A. RULES OF THE CHAMBER RELATING TO THE BUDGET 

(Reg lements de la Chamhre des Deputes , translated by the 
editors.) 

Article 100. The Finance Committee, provided in Article xi, is 
charged with the examination of revenue and appropriation bills. 
All projets de loi calling for supplementary or extraordinary credits, 
and relating to current activities provided by law, are sent to that 
committee for examination. Before the examination by the com- 
mittee of each budget item, the special repoxteur may be called 
before the competent committee to present an oral explanation 
of the budget provisions; it is his duty to mention in his report 
the observations presented by members of the latter committee. . • . 

Article 101. In regard to finance laws, laws pertaining to direct 
taxes, and laws calling for new credits, no amendment or article 
increasing expenditure or reducing revenues may be deposited after 
the ten days following the distribution of the report. . . . 

Article 102. No proposition (proposed by a private member), 
whether involving an increase or reduction of salaries, indemnifica- 
tions or pensions, or the creation or suppression of services, em- 
ployment or pensions, or their extension outside the limits 
provided by the laws in force, may be made in the form of an 
amendment to the finance law, tax law, or law opening or extend- 
ing credit. . . . 

No additional article or amendment may be added to those 
projets unless they relate directly to the texts of the articles. . . . 

B. A DISCUSSION OF THE SYSTEM 

(A. Tardieu, “Llnitiative des Depenses,” U Illustration, 
August 12, 1933, pp. 490-91.) 1 

From shop, field, office and factory there arises a cry of fury 
against extravagance in public affairs and against high taxes. 

1 Translated by the editors. Reprinted by permission of U Illustration, Paris. 
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A simple and equitable reform is before us: to withdraw from the 
Deputies the right of proposing expenditures and reserve that right 
to the Government. The mischief wrought may thus be in large 
part remedied. But it appears that the remedy may do violence to 
democratic principles and to the freedom of public agencies. Is 
that possible? It is difficult to believe. 

The English Declaration of Rights of 1689 announced that: "All 
taxes levied without the consent of the Commons are illegal.” In 
France, the records of the Three Estates, in 1789, were in agree- 
ment with the Parisian masses that: "The people alone are able to 
consent to supplies.” . . . 

England was the first country to conclude that this was not 
enough and that the representatives of the people, after perform- 
ing the duty of defending taxpayers against the king, might appro- 
priate for their own ends. In order to satisfy electors upon whom 
their mandate depended, in order to get the support of personal 
or group influences, the elected representatives became extravagant. 
Selected to curtail the proposals of the Crown, they added to them 
their own proposals. The taxpayer was despoiled again. 

The danger appeared so serious that, since the beginning of the 
eighteenth century, the Commons have made rules to meet it. By 
a regulation of 1706, supplemented by later resolutions of 1707, 
1715, 1813, 1821, 1852, and 1866, they have deprived their mem- 
bers of initiative in voting appropriations and have reserved that 
right to the ministers representing the Crown. The English depu- 
ties are unable to propose new items of expenditure or an increase 
in items of the budget. They possess all initiative in legislation 
except that. . . . 

France, occupied with logical abstractions, and obsessed, at the 
same time, with a strong defiance of executive power in all of its 
constitutional activities, has not taken the wise precaution from 
which England has profited so much, and, under all of our consti- 
tutional systems, has left to elected representatives unlimited in- 
itiative, even in matters of appropriations. Never has it announced 
the fundamental distinction, on which the English system rests, 
between legislation in general and the proposing of expenditures 
in particular. 

Under the Third Republic that initiative has been extensively 
exercised. The Constitution of 1875 includes only two provisions 
on this subject: one assures to the President of the Republic and 
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to the members of the two Chambers equally, an initiative in legis- 
lation; the other limits the power of the Senate by ruling that 
finance legislation must be introduced in the Chamber of Deputies 
and voted first by that body. 

The Senators are thus forbidden to initiate appropriation bills 
and to propose increases in items. On the contrary, the Deputies 
are able without restrictions or reservation to propose new credits 
and increases. . . . 

I have described this regime and its faults. Even before his elec- 
tion the candidate is expected to submit in the anondissement to 
the begging oligarchies which constitute the invisible pillars of our 
public life. After election he is subjected for four years to their 
control. 

Thus encircled, the Deputy does not hesitate to defend anything 
or any one in order to pillage the budget for the profit of those in- 
terests. Fie uses his initiative in finances to propose, in favor of 
individuals or groups, increases in salaries, annuities, pensions, 
allowances, subsidies, financial advantages, and even the basic pros- 
tration of the state. The Treasury pays the expenses. 

In 1882, parliamentary initiative created a deficit of 356,000,000 
francs, or 1,780,000,000 francs in present money. In 1888 it created 
another of 323,000,000 francs, or 1,615,000,000 francs in present 
money. . . . Getting closer to the present time, we find that ex- 
penditures have been increased more rapidly. From 19x4 to 1933, 
after taking into account the devaluation of money, the expenses 
of the state have increased 42 per cent. . . . 

On one occasion, but for only three weeks, positive results were 
achieved. M. Poincare was able, in the debate on financial relief in 
1926, to suppress initiative to amend during that debate, through a 
proposal of M. Candace. But, the law voted, the petty sport was 
resumed. ... 

If one wishes to solve the problem there is only one way: to in- 
troduce in France the English system, and to give that system a 
chance to succeed by incorporating it in the Constitution, as soon 
as circumstances will permit. The objective would be attained by a 
short amendment to Article 3 of the Constitutional Law of Febru- 
ary 25, 1875, as follows: 

The President of the Republic has the initiative in law- 
making concurrently with the members of the two Chambers, 
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except where the opening of credits or the reduction of reve- 
nues is concerned, which may be proposed only by the execu- 
tive power. 

102. A FRENCH CRITICISM OF PARLIAMENT 

It is often remarked by students of government that in Eng- 
land the cabinet leads and parliament follows while in France 
parliament leads and the cabinet follows. There is good ground 
for this assertion. And because of this parliamentary domina- 
tion in France, executives who have wished to put into effect 
ambitious and aggressive programs have chafed under the re- 
straints imposed upon them by a critical legislature. The follow- 
ing account by a distinguished statesman of France gives a clear 
insight into the present unhappy relations between executive 
and legislative bodies and also a suggestion as to how the situa- 
tion may be relieved. (Raymond Poincare, “Les Methodes 
Parlementaires,” L’ Illustration, February 22, 1930, pp. 238- 
39.) 1 

Formerly, a ministry had sufficient authority if not prestige so 
that deputies who were not ministers had no illusion of being on 
a level with it. Now, the most inexperienced judge themselves 
worthy of a portfolio and consider that their presence in a cabinet 
will elevate its prestige and influence. Never has power been treated 
with more lack of ceremony and never has the appetite for it been 
greater. The familiarity, sometimes a little aggressive, which a num- 
ber of members of Parliament manifest toward the ministry does 
not come alone from new customs and from the appearance of the 
type of man who detaches himself willingly from tradition. It 
comes equally from a growing confusion of legislative and executive 
functions. The Chambers are no longer content to make the laws. 
They consider that a secondary task. More and more, they aspire 
to govern. A cabinet no longer seems to them an organ of decision 
and action, responsible to them, but free in its own initiative. They 
consider it rather as an executive office constantly subject to the 
direction of Parliament. The development of the great committees 
which formerly were the exception and which, since the war, have 


1 Translated by the editors. Reprinted by permission of & Illustration, Paris. 
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become imperceptibly the rule, have had a great deal to do with 
the decay of the executive authority. 

It is a miserable life that these successive governments are forced 
to lead by the great committees of Finance, of Foreign Affairs, of 
the Navy, Army, Commerce, Agriculture, Public Instruction, Civil 
Legislation, and still others— like so many broken mirrors of parlia- 
ment! Before the war of 1914, these permanent committees were 
scarcely known. The projects of law which a government proposed, 
the individual or collective proposals drawn up by one or more 
Deputies, were referred to Bureaus, among which the members of 
the Chamber were distributed each month by lot. A summary dis- 
cussion was carried on in each of these Bureaus. . . . 

Today it is quite a different thing. The great commissions are 
constituted in advance, without there being any immediate neces- 
sity for them. They are not formed with a special and definite 
object. Proportional representation . . . plays an unexpected part. 
The parliamentary groups have the right to be represented on each 
committee in proportion to their numerical importance. They 
choose their representatives themselves. These choices are silently 
accepted by the Chamber, and the committees thus composed be- 
come by this procedure a reduced but faithful image of the hetero- 
geneous composition of the Chamber. This method of nomination 
is equitable and reasonable if these groups corresponded exactly 
to well-defined parties, but nothing like that exists. The rules by 
which these parties are created and dissolved are arbitrary and ob- 
scure. A personal ambition suffices at times to hatch out a new 
group or to destroy an old one. Some appear whose only reason for 
being is, at first, to facilitate the entrance of a candidate into a par- 
ticularly desirable committee. Yet the organizations thus formed 
acquire an extraordinary power. Their presidents and chief re- 
porters are immediately classed as personages of the first rank. If 
they have not yet been ministers they are conscious that it cannot 
be long before they will be, and they must have a great deal of 
altruism and modesty in order not to believe themselves heirs 
apparent. At the wish of their committee or of a few of its members, 
they call together the members of the Government, less for the 
purpose of submitting questions to it than of questioning it. All 
this takes place, it is true, with extreme courtesy. The premier, 
flanked by one or more ministers, is received before the Sanhedrin 
with all the respect due to an important person under accusation. 
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They are offered comfortable chairs, they are thanked for having 
replied to the invitations sent them, then with great deference the 
examination is begun. For hours, often in fact for several days, the 
ministers remain seated on their stuffed penance seats, far from 
their offices, far from their chief assistants, far from their adminis- 
trative duties. It is indeed fortunate, if their explanations appease 
the demands of the majority representatives and if they can pre- 
pare, at least for the subject under controversy, a temporary col- 
laboration between the Chamber and the ministry. . . . 

Certain ingenious arrangements have now been inserted in the 
regulations in order to avoid excessively long debates. The speaking 
time of the orators has been limited, but, on the other hand, as the 
idea of having speakers who represent party groups has been de- 
veloped, and as the custom of reserang for them a favored place 
has grown, the speeches have gained in number what they have lost 
in length; and frequently it will happen that one representative, 
taking the place of another on the rostrum in the name of the 
group, will uphold with equal talent a different argument. What is 
the true opinion of a group which is represented in this contra- 
dictory fashion? One might ask himself that, with some astonish- 
ment, if it were not known in advance that it is capable of having 
two opinions successively, or even at the same time. ... 

If, in order to procure a relief for the discomfort from which we 
are suffering, and with which so many other nations have been 
afflicted, it should be necessary to go to Versailles, and there work 
over the Constitution, I should hesitate, I avow, to counsel this 
little journey. . . . Fortunately, it is the practices which we must 
correct today, much more than the institutions, and in their rela- 
tion to the institutions they are little more than incidental. If, for 
example, the Chambers wish to conserve the system of the great 
committees, they ought at least remember that it was given its 
present place during the war in order to avoid the frequency and 
the length of public debates. Now, matters ought to be rearranged 
so that the discussions will not be reopened four times, at a mini- 
mum, and often seven or eight times, before finally winding up in 
a legislative proposal. 
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IO3. THE PSYCHOLOGY OF FRENCH POLITICS 

T he undercurrents of contemporary French politics have 
their sources in events and movements of the remote past. 
Some of the conditions which have shaped the French political 
mind are described below by a well-known French writer. (A. 
Siegfried, “The Psychology of French Politics,” The Atlantic 
Monthly , CXIV, January, 1930, 87-96.) 1 * 

In French political life certain qualities seem to be permanent, 
such as the individualism originally inherited from the Gauls, 
which is now innate in our character. 

Instead of organized parties on the English model, we have politi- 
cal groups that are as uncertain and changeable as clouds, and with 
no real discipline. The individualism of France is negative in com- 
parison with the constructive individualism of the Anglo-Saxon 
Protestants; in fact, the two schools of thought are so definitely 
opposed that one needs entirely different sets of words to express 
the two ideas. Our political combinations are unstable, but their 
tendencies are remarkably fixed, for even after fifty years we often 
find the same political tenets adhered to in some districts. They 
still, although the party labels may have changed, represent the 
solid foundation of our political history. 

1 Reprinted by permission of The Atlantic Monthly, Boston. 
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Another thing that we are apt to overlook is that we are satisfied 
with our own mode of life; so contented, in fact, that we cannot 
picture any other. The social structure built on this foundation is 
possibly the most solid basis of the nation, for the daily routine of 
the French people is ingrained in their very being— the wine at 
every meal, the black coffee after lunch, the little garden tended so 
lovingly, and the modest cafe where they chat and play cards with 
their friends. Watch a mason in the South lunching under the 
trees at noon, or a French gendarme lingering over his coffee, and 
you will agree that there is something in our atmosphere which you 
can neither replace nor carry away with you, Danton spoke truly 
when he said that we could not take our native soil away on the 
sole of our shoes. France means to us a way of living on which we 
are all so entirely agreed that scores of things are taken for granted, 
no matter to what political party we belong. In this sense one might 
say that the most progressive are really the most conservative. 

Our discussions on practical matters are thus anything but sen- 
sational, and although they may be ably, even brilliantly presented, 
they interest only the specialist, so the game as a political game is 
hardly worth the candle. In France a policy of interests rarely pays, 
for, as Albert Thibaudet remarks, "our political life is autonomous, 
and it is not a supplement to economics. ... If a party puts 
Interests' on its banner, absolutely nothing doing!" 

On the other hand we get quite worked up when we discuss 
persons and personalities, and the position of the individual in the 
community— especially if theory enters in! Even such a simple mat- 
ter as our own personal theory on the point entails endless debates 
and floods of eloquence. Principles and ideals are the heart and 
soul of our politics, but their eventual application often remains 
a matter of quasi indifference. That subtle connoisseur, Robert de 
Jouvenel, rightly observes, "Our legislators are far less interested 
in the contents of the bills before them than in the resolution clos- 
ing the debate." This explains the carefully prepared speeches to 
establish the exclusive claim to some great man long since dead and 
gone, or to some glorious national heroes over whom, anywhere 
else, there would be no dispute whatever. If we are not quite sure 
what group Vercingetorix would now back, at least we do know that 
the Church claims Joan of Arc as belonging politically to her, and 
so the posters in the windows on her saint's day give us an exact 
map of clericalism and anti-clericalism in Paris. 
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The municipal disputes over the names of streets are even more 
amusing. Such excitement when it comes to voting for the title 
to be posted up on the walls, whether it is to be Boulevard du 
Marechal Foch, Place Anatole France, or Rue Ferrer! The ani- 
mated discussions which arise in this respect really amount to op- 
posing various conceptions of life, politics, and man to each other, 
and they disclose within those militants full of "sound and fury” 
a fine imaginative power. In the end they go off peaceably to a 
cafe, and probably nothing is changed. 

Party divisions— political tendencies, if you prefer the term- 
are based on opposing conceptions of life, and the instinctive per- 
sonal reaction of like or dislike felt toward a certain social order. 
During the past century we have had two main lines of cleavage: 
first, the French Revolution and whether or not we accept it and 
its consequences, in which case the contest is for or against the 
ancien regime ; secondly, the intrusion of capitalistic production 
into the social system born of the eighteenth century, in which case 
liberty and individualism, the moving forces of yesterday, defend 
themselves against collectivism, the invading force of to-day. The 
Revolution was still the outstanding issue up to 1848, but later, 
especially at the end of the nineteenth century, the question of 
capitalistic domination became entangled with it, without, how- 
ever, supplanting it. Thus we must consider the parties according 
to whether they are based on the Revolution or upon the indus- 
trial problems that are steadily increasing in importance. 

Even to-day, a hundred and forty years after the Declaration of 
the Rights of Man, the French Revolution has not yet been ac- 
cepted by everybody. Do we, or do we not, agree with the spirit of 
1789? That is the point. It is not a question of the republic versus 
royalty; the issue lies much deeper. "You are rallied around the 
republic,” said Leon Bourgeois to certain Orleanists on the morrow 
of the Boulangist imbroglio. "That means nothing. Do you accept 
the Revolution?” The line of demarcation is not where we expect 
it to be, for except among the masses the number of devotees to 
the Revolution is surprisingly small. 

Underlying the spirit of 1789 is the conviction that sovereignty 
is vested in the people; that is to say, we are ruled from below, not 
from above. This presupposes equality of citizenship, at least in 
theory; but it does not mean Communism, for we wish to keep our 
personal independence, nor yet real equality, for we are too practi- 
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cal for that. In the last analysis it is the confirmation, jealous and 
unyielding, of the theory of the dignity of the individual, a theory 
in which one still feels the passionate eloquence of Rousseau. . . . 

In the nineteenth century the various social classes, using the 
term without legal significance, were clearly grouped according to 
their political tendencies, for or against the spirit of 1789. 

In this connection let us first consider the peasant and the village 
craftsman, whose attitude— except where they came under the influ- 
ence of the Church— may be summed up as an instinctive resist- 
ance to the priest and the chateau. Sometimes to-day the noble- 
man and the priest may not be on the best of terms, but in the 
most rural districts the political balance of their claim to domina- 
tion and the resistance to it still holds good. 

Like the peasant and the artisan, the factory worker— a later so- 
cial type— was originally imbued with the revolutionary spirit, to 
an even more passionate degree. Class war came from other coun- 
tries later on, but we had a working-class movement of our own, 
which has not lost its significance even to-day. I can remember 
a time, not so very far back, when many workmen were simply 
Republicans. 

We next come to the small civil servant of ordinary birth and 
education, thoroughly under the thumb of an administration re- 
lated to those in authority, but eager to emancipate himself under 
the banner of the republic which he felt belonged to him. At the 
time of Gambetta, the school master and the postman were the 
village enthusiasts for the cause. The middle and the lower classes, 
who were always losing their more brilliant members as they passed 
on to better things, were all the more resentful of the snobbish- 
ness of the rich, and therefore loyal to an order working for equal- 
ity. It was in these various groups that the budding republic found 
its most spontaneous and faithful supporters on the morrow of 
May 16, 1877. 

On the other hand there are certain classes whose ideals are in- 
compatible with the New Order: the Church, for the reasons given; 
the nobility, which naturally clings to its traditions of hierarchy, 
and successfully enough, too, in some districts; and the bourgeoisie, 
promoted in its turn to a position of social authority. Each has its 
own satellites: the Catholics, devoted to the priest; the poor, as- 
sisted by the Church and the rich; the small farmers, fearing the 
great landowner; the tradesman of the village and small town, 
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frightened by the thought of a boycott; and finally employees, do- 
mestic servants, and laborers, kept in a state of dependence. Wher- 
ever society is bound by hierarchy or organization, it tends to free 
itself from the spirit of 1789 in order to revert to other ideals. It is 
hard to realize how far tradition, sometimes in modern guise, still 
exerts its influence. The people, with their naive idealism, always 
hope to win in the end, but the wise know that they are dreaming 
of a Utopia. 

The line dividing these two groups stands out as clearly as the 
contours on a map. The people of the lower classes naturally min- 
gle only with one another, and the rich and powerful also keep to 
themselves. Both feel they are on the defensive, and so they are. 
In every French community we find the schoolmaster and his 
followers eager to emancipate the people, while behind the priest, 
the nobleman, and the rich bourgeois are lined up the Conserva- 
tives, who consider that, as the masses are incapable of governing 
either themselves or anyone else, they must keep them under their 
tutelage. The two temperaments are so definitely opposed that it is 
difficult to judge them fairly, for everything depends on the point 
of view. . . . 

The French Revolution recognized only the individual, and 
ignored the working classes, as at that time industrial life hardly 
existed. The problems arising from the new conception of produc- 
tion only began to make themselves felt from about 1880 onward; 
in fact, they only came properly into existence at the time of the 
Revolution of June, 1848. It was only in the last decade of the cen- 
tury, when the Socialist party began to be powerful, that social 
questions really competed with the political matters which had 
hitherto exclusively claimed our attention. Although industry is 
still only of secondary importance in France, its repercussions have 
had a distinct political influence on our various social classes. 

The transformation of the working-man was less marked in 
France, no doubt, than in any of the great Western nations, for our 
craftsman lingered on long after the Industrial Revolution. He 
was a fine type, imbued with professional honor, his very being 
bound up in his work, according to true French tradition. Behind 
his barricades it was he who was mainly responsible for the revo- 
lutions of the past century, which drew their inspiration, not from 
class hatred or revolutionary doctrine, but from a democratic ideal. 
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He later became a Socialist, and again it was he who originated 
the Socialist Party and the Confederation Generate du Travail. His 
Socialism was always true to the ideals of the nineteenth century, 
and therefore he is not and never will be a true Marxian. 

The factory worker of to-day, at least when transformed by mass 
production, is a very different type, for he no longer feels that he 
has a trade. Once a Frenchman has let himself become the servant 
of a machine he loses his pride in his work, becomes discontented 
and devoid of political conscience. In Paris the factory worker is 
the backbone of the Communist Party, a fact which proves that 
machinery has exerted a fatal influence. Its introduction in France 
marks a step backward from the political standard of earlier genera- 
tions. 

Wherever our government administration has been industrial- 
ized, the small civil servant has undergone a similar change, al- 
though if he happens to be isolated in a village he is still a simple 
and traditional enthusiast for political progress. In the latter case, 
I do not believe his psychology has altered, in spite of the fact that 
he now advocates Socialism and Communism instead of the repub- 
lic, as his father did fifty years ago. But if he is attached to an indus- 
trialized administration, like the post office in Paris or one of the 
large cities, his case is different, for he is then inclined to stray from 
the old democratic ideals, which originally attracted him, into the 
ranks of the extreme Left. The collective demands of the profes- 
sional worker, class warfare, and the revolutionary spirit lay hold 
of him, and he naturally joins one of the parties of social discon- 
tent. 

The result of the Industrial Revolution has been to turn the 
bourgeois to the Right. It brought him without struggle to the 
front ranks socially, for the nobility were soon little more than a 
memory. Politically he feared the working man, who also was be- 
coming an important influence in the State. Since the days of June, 
1848, the bourgeois has shown himself in his true conservative 
colors, for he has abandoned, one after another, all the ideals he 
learned at the time of the Revolution. With a few rare exceptions 
the bourgeoisie now belongs to the party of resistance, and hardly 
any of its sons would wish to remake a really democratic republic, 

I think, if it had to be done. 

The religious evolution of the bourgeois has been no less marked. 
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Up to 1848 he was usually a follower of Voltaire, although he felt 
that religion was a necessity for the masses, but after 1849 sud- 
denly began to regard the priest as a valuable aid to the police in 
keeping order. The salons eventually ceased fighting the Church, 
although in the smoking rooms the unbelievers still continued to 
rail against it. The generation that came of age at the end of the 
century were weary of excessive individualism, and longed for moral 
and social order. They rallied around Catholicism, not for the mat- 
ter-of-fact reasons of their ancestors, but because they needed a 
constructive philosophy of life. Since the Dreyfus Case and the 
war, religion has become an integral part of the convictions of the 
bourgeoisie. Thus in the past hundred years they have gone right 
over to the other side of the fence. 

“Midway in his intellectual development, the writer or the poli- 
tician/' says Barres, “finds that he must stop chasing his prede- 
cessors in order to deal as swiftly as possible with his successors. 
He becomes a Moderate, as the expression goes/' This is precisely 
what happened to the bourgeoisie when they were no longer irri- 
tated by the diminished ranks of the nobility. Meanwhile a Cali- 
ban, daily gaining in strength, began to push them into the back- 
ground. 

Where do the people stand in all this — I refer to the People 
with a capital P, the mystical democracy which preceded Karl Marx 
and class warfare, the People of Michelet? They have changed lit- 
tle, for the spirit of conservatism persisted with them as the small 
landowners with a stake in the country became more numerous. 
In France it is impossible to take liberties in the name of Marx or 
Lenin against the property of the small people, although the masses 
are still faithful to the mysticism of equality and democracy. At 
heart they are still inclined to the Left, not only against the Church, 
but more urgently against the dictates of capitalism. Recently one 
has discerned signs of a new demagogy, rural in character, attack- 
ing the great landowners on behalf of the small. Public opinion 
with us is still jealously hostile to big business, and although bank- 
ers and industrial magnates may exert all the influence they wish, 
they must not do it openly. 

Plave the French people become more international as the result 
of their contact during the war with the armies and people of the 
five continents? Theoretically, perhaps they have, although they still 
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obstinately cling to their own customs and ideals, and are largely 
indifferent to new conditions. Feminism, prohibition, and depart- 
ments of health mean not very much to them. They stand firmly 
between the priest on the Right, whose leadership they refuse, 
and anarchy and revolution of the Left, which offend their bour- 
geois susceptibilities; and finally they decide that international 
Socialism does not suit either their habits or their routine. So they 
remain negative, but still sufficiently important to create a great 
unorganized but stable democracy. 

The contradiction in French character is obvious. A Frenchman 
wears his heart on the Left and his pocket on the Right— and in 
practice every Frenchman has a pocket! His innate love of order— 
his own interests, to express it more crudely— counteracts the ex- 
treme political ideas which delight him. This Don Quixote is ac- 
companied by a Sancho Panza who never leaves him for a moment. 
His slogan, “Always to the Left/' is only used as a symbolic gesture, 
for his practical politics run up against barriers piled quite as high 
as progress stretches in front. This explains why foreigners treat us 
as dangerous revolutionaries when we talk, and as slow bourgeois 
of the old type when we do not come to the point. It also explains 
why we have been for a century on the offensive against autocracy 
in all its forms, and are now on the defensive against a new type of 
production which we find disturbing. We remain the republic of 
little people, pre-occupied, according to Alain, with the “continu- 
ous struggle of the small against the great." We are always ready 
to protect the small and weak, the little landowners, the little 
employees, the little pensioners, and even the little cheats. 

IO4. THE ORGANIZATION OF THE PARTIES 

It is only during recent decades that French political parties 
have developed much in the way of organization. Even yet they 
are quite simple as compared with American parties. The mul- 
tiplicity of parties is, of course, a deterrent to highly com- 
plicated and expensive organization. As a rule the Left groups 
have developed more along this line than the others. The con- 
stitutions of two parties are given below: A, the Radical So- 
cialists (from the Left center), and B, the Republican Federa- 
tion (from the Right). 
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A. CONSTITUTION OF THE RADICAL REPUBLICAN AND 
RADICAL-SOCIALIST PARTY 

( Statut et Reglements du Parti, votes au Congres de Biarrily, 
1936. Translated by the editors.) 

SECTION I. MEMBERSHIP 

Article 1. There is hereby formed among the members of groups, 
delegates, and newspapers adhering to the present constitution an 
association named: Parti republican*, radical et radical-socialiste, 
whose location is in Paris. 

The party program is its charter. It is obligatory for all adherents 
that they accept the constitution and rules of the party. 

Article 2. Membership, as referred to in Article One, is open to 
the following: 

1 ) All groups mentioned in Articles 4 and 7, which agree to the 
financial dues provided in Article 24, and all of whose members 
are supplied with valid party tickets for the current year. . . . 

2) Newspapers which defend party doctrines are enrolled with 
the federation departementale , and pay party dues as described in 
Article 24. 

3) All supporters or delegates enrolled with a local committee 
and holders of party tickets. . . . 

Article 4. Party members elected to office and the Executive 
Committee should contribute in every w'ay and with all their 
strength to the organization and development of committees and 
groups designed to propagate the principles, the program and action 
of the party by the formation: 

1 ) of municipal and communal committees; 

2) of cantonal committees; 

3) of arrondissement or legislative district federations; 

4) of departmental federations. . . . 

SECTION II. THE CONGRESS 

Article 9 (Composition): 

1) Members ex-officio defined in paragraph 2 of Article 13. 

2) The editor of each newspaper adhering to the party. 

3) Delegates of federations departementales , and local com- 
mittees. 

4) Delegates from the Executive Committee. 
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I These people meet each year in a Congress in the city designated 

| by the preceding Congress. . . . 

| Article 10. Special rules adopted each year determine the condi- 

| tions and duties of the Congress. . . . 

SECTION III. EXECUTIVE COMMITTEE 

Article 11. In the interval between Congresses, the party is ad- 
ministered and represented by the Executive Committee which 
! sets up the permanent committees and selects, among its members, 

1 a Bureau according to the provisions of Article 14. 

j Article 12. The Executive Committee shall deliberate on all 

questions relating to the interests of the party, and agree upon 
measures adopted to that end. 

| It deals particularly, under conditions prescribed in the party 

statute and regulations, with questions relating to the organization, 
propaganda, discipline, and administration of the party, 
i Article 13. The members of the Executive Committee are 

named, each year, by the Congress. They shall have been members 
for at least two years of a subordinate Committee. 

The following are members ex-officio of the Executive Commit- 
tee, provided they are enrolled with a local committee: 

1) Senators, Deputies, members of Departmental Councils, 
Arrondissement Councils, Municipal Councils of cities with at least 
50,000 inhabitants. 

2) The honorary Presidents and Vice Presidents, past Presidents 
and Secretaries General of the party. 

3) The President and Secretary-General of each federation de- 
li partementale. 

4) The President and Secretary-General of each federation de- 

| partementale and of the Young Radicals. . . . 

I Article 14. The Executive Committee elects, by secret ballot 

among its members, a Bureau which, placed under its permanent 
I control, is charged with the management of current business. 

The Bureau, chosen exclusively from among members of the 

f Executive Committee, is composed of thirty-three members elected 

j for two years: 

( One President; 

} Sixteen Vice-Presidents, of whom eight are members of Parlia- 

| ment; 

I Sixteen Secretaries, of whom eight are members of Parlia- 

I ment. ... 
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SECTION IV. FINANCES 

Article 22. The resources of the party are derived from: 

1 ) The sale of party tickets. 

2) The annual contributions of groups, committees and federa- 
tions, and those of adhering newspapers. 

3 ) The annual contributions of members of the Executive Com- 
mittee: Senators, Deputies, elected delegates, ex-officio members, 
delegates designated by the Congress. 

4) Gifts and subscriptions. 

5 ) The sale of literature. 

Article 23. The party ticket is obligatory for all adhering mem- 
bers. . . . The price is 4 francs per ticket. 


B. CONSTITUTION OF THE REPUBLICAN FEDERATION 

( Federation repuhlicaine de France , Extraits des Statuts 
du Parti . Translated by the editors.) 

Article 1. The citizens, committees, and associations adhering 
to this constitution form an Association named the Federation 
repuhlicaine de France , which will be governed by the law of 
July 1, 1901, and by the following provisions: 

Article 2. Its location is in Paris, 36, Rue de Varenne (7th 
arrondissement ) . 

Article 3. It has for its object to unite all republicans, in a spirit 
of friendship and national grandeur, for the application of the 
maxim: ''Liberty, Equality and Fraternity/ 7 and the principles for- 
mulated by the Declaration of the Rights of Man and of the 
Citizen. 

Article 4. Citizens, committees, and associations are admitted 
as members of the Association on the recommendation of the Ex- 
ecutive Committee of the National Council. 

Article 5. The members of the Association include: 

1 ) Participating Members who organize and manage the Fed- 
eration; they have the right to vote in the General Assembly; they 
may fill elective offices. 

2) Active Members belonging to an Association or Committee 
affiliated with but not directed by the Federation, who are repre- 
sented in the General Assembly by delegates as provided in Arti- 
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cle 7 below; unless they have been delegates they cannot be elected 
to the National Council or the Executive Committee. . . . 

3) Adhering Members who agree to accept the program of the 
Republican Federation and to aid in its achievement when possi- 
ble, but without power in the central organ or in the departmental 
Federations to participate in the administration of the party and its 
active propaganda; they have no right to vote in the National As- 
sembly; they are not electors nor are they eligible to the National 
Council or the Executive Committee. 

Article 6. Adhering and active members do not pay any dues to 
the National Federation. 

Article 7. The Association meets whenever necessary but at least 
once a year in National Assembly at which the following are 
gathered : 

1 ) Participating Members admitted at least three months prior 
to the session, 

2) Delegates of adhering associations and committees; delegates 
are elected by their associations and committees with an allotment 
of one for each fifty contributing members, or for each fraction 
thereof. 

Article 8. Every year there is formed among the participating 
members several permanent committees; five of them are obliga- 
tory and are named by the first General Assembly; they are in 
charge of the program, the propaganda, organization, discipline, 
elections, and the budget. 

Article 9. The Association is administered and directed by a 
National Council composed of presidents of departmental federa- 
tions of the party, ex-officio, and of at least one hundred members 
elected by the General Assembly as representatives of professional 
and political interests. 

The Council may announce the exclusion of a member of the 
Federation by a two-thirds vote. 

It meets whenever the Executive Committee so directs; it must 
meet every two months. 

Article 10. Every two years, following the selection of one-fifth 
of its elected members, the Council names a Bureau which is 
composed of a President, fourteen Vice-Presidents, a Secretary- 
General and a Treasurer. 

The Bureau belongs to the Federation. 

Article 11. The Council may delegate all or a part of its powers 
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to an Executive Committee composed of the Bureau and of thirty 
of its members. 

The Committee meets at will and at least once a month. 

IO5. PRINCIPLES AND PROGRAMS OF REPRESENTATIVE 

PARTIES 

The multiplicity of French political groups makes selection 
necessary in a presentation of their programs. The three pro- 
grams given below were chosen to provide one representative, 
respectively, of the Right, Center and Left. The extreme par- 
ties are omitted, both the reactionary Conservatives of the 
Right, and the Communists of the Left. 

A. PROGRAM OF THE REPUBLICAN FEDERATION 

(. Extiaits du Programme de Politique Interieure, Federation 
Republicaine de France , 1935. Translated by the editors.) 

I. OUR PRINCIPLES 

Our domestic policy is dominated by the definition of liberty 
inscribed by the French Revolution in the Declaration of the 
Rights of Man and of the Citizen: “Liberty consists of doing those 
things which do not harm others; that is to say, in the exercise by 
each person of his natural rights, but within limits that assure to 
other members of society the enjoyment of the same rights/' 

a) Defense of Essential Liberties .— This principle leads normally 
to certain political postulates : liberty of conscience, liberty of the 
press, liberty to teach, liberty of association, with no other reserva- 
tions than those resulting from the criminal character of actions 
committed by individuals, for which they are properly responsi- 
ble. .. . 

b) The Separation of Powers .— This system, which is superior 
to all others in fairness, ideals and law, makes for the collaboration 
of several powers: legislative, executive, judicial. These powers are 
separate but they balance each other. . . . 

c) Organization of Universal Suffrage.— Democracy will be only 
a vain word unless there be universal suffrage; that is to say, so long 
as all may not vote, and even then with electors uncertain of being 
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represented in Parliament, the political power will be unequally 
distributed. . . . 

d) Tactics of the Federation in Relation to Neighboring Parties . 
—In Parliament necessary political stability will be obtained by the 
co-operation of parties or groups which have the largest number of 
common ideas and the fewest contradictory ideas. . . . 

II. OUR PRACTICAL DOCTRINES 

The anticollectivism and the liberalism of the Federation have 
led it to oppose all forms— blocs, cartels or common front— of alli- 
ance for power between radicalism and socialism or revolutionary 
communism which would combine to create a state of great power 
against the individual. 

Constitutional Reform.— Since its foundation, the Republican 
Federation has demanded the creation of a Supreme Court charged 
with the guarantee of fundamental rights and liberties, fundamen- 
tal to the family, the individual and la patrie; to control the consti- 
tutionality of laws. . . . 

Governmental Reform.— The Federation has long proposed the 
reform of executive power. On May 25, 1917, our president intro- 
duced in the Chamber a resolution to create a permanent adminis- 
trative service under the President of the Council. . . . 

An Electoral Law— Since its foundation its members have par- 
ticipated actively in the campaign in the country for proportional 
representation. Their tenacity led to a vote on the "hybrid” law of 
1919. . . . 

The Federation has not stopped here: on June 5, 1930, it sub- 
mitted five propositions in a law for universal suffrage. . . . 

The question of the equality of election districts was also placed 
before the fifteenth legislature. The Federation has always pro- 
tested against inequality in political power of electors. . . . 

Parliamentary Organization.— In the realm of parliamentary or- 
ganization the Federation has always fought for a reform of rules, 
a decrease in the number of deputies. . . . 

The President of the Republic.— The President of the Republic 
was given powers by the Constitution. According to the organic 
law of February 25, 1875, he has, concurrently with the Chambers, 
the initiative in laws. Other articles of the Constitution confer on 
him regulative power, the right of a message, the right of demand- 
ing a reconsideration by the Chambers, the right of dissolution. 
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It is less important to give him new powers than to restore those 
which have fallen into disuse, particularly the power of dissolu- 
tion. . . . 

B. PROGRAM OF THE DEMOCRATIC ALLIANCE 

(Le Manifeste de T Alliance Democratique , April 3, 1936. 
Translated by the editors.) 

The Democratic Alliance, autonomous party of Republicans of 
the Left and of Radical Republicans, . . . exhorts electors sin- 
cerely attached to la Patrie and to the Republic to accomplish their 
civic duty with discipline and without hesitation, and to vote reso- 
lutely for the program below, which alone can assure, in a spirit of 
national reconciliation and respect for the principles of democratic 
liberty, the prosperity of the country and the creation of a rejuve- 
nated Republican order. 

FOREIGN AFFAIRS 

The Democratic Alliance declares that, in the interests of peace, 
and in view of actual events, France ought to consent unanimously 
to sacrifices necessary for national defense, to neglect no occasion 
for sincere and lasting understanding with every people, to main- 
tain and improve their traditional friendships and alliances, and 
finally to support the League of Nations, in complete respect for 
engagements taken, and for the organization of collective security 
and the work of conciliation necessary to maintain peace. 

DOMESTIC POLICY 

Reform of the State and Public Powers.— A free democracy, the 
French Republic demands for growth and prosperity with social 
order and peace: 

a) A government based on authority and stability, safeguarded 
against demagogic emotion and controlled by assemblies represent- 
ing popular sovereignty. 

b) A reform of the electoral regime instituting proportional rep- 
resentation, with reduction in the number of Deputies, adoption 
of the family vote, and woman suffrage. . . . 

c) An independent judicial power. . . . 

d) A modern and disciplined administration, fitted to serve the 
state and public interests. 
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Economic Policy.— The return of confidence, which alone can as- 
sure business revival, requires: 

A. In the Financial Domain 

1 ) A sincere and genuine balancing of the budget. 

2) The stability of the franc. 

3) Profound financial reform, including especially a decrease in 
the number of taxes and relief from taxes. 

4) The suppression of parliamentary initiative in expendi- 
tures. . . . 

B. In the Economic Domain 

1 ) The protection of production, especially agricultural produc- 
tion, in order to obtain a new evaluation of products of the 
earth. . . . 

4) The reduction of state privileges in economic matters. 

5) The protection of savings, in particular through the strict 
application of existing laws. . . . 

8) A fight against extreme combinations of interests and the de- 
fense of individual activity. 

REFORMS AND SOCIAL PROGRESS 

The solutions demanded by the Democratic Alliance to solve 
economic, financial and political problems will permit the mainte- 
nance and development, in a rejuvenated republican system, of a 
bold policy of reforms and social progress, which is the condition 
for the maintenance of peace, of concord and of national recon- 
ciliation between citizens profoundly divided today. . . . 

For the individual, the Democratic Alliance demands: 

1 ) The protection and improvement of the conditions of work, 
intellectual and manual, without distinction of sex. 

2) Facilities of work and of credit, allowing him to own property 
through saving. ... 

For the family, the Democratic Alliance demands: 

Assistance and encouragement to large families; the maintenance 
of the ancient rights of the family in the education of children with 
respect to liberty of conscience and to liberty of instruction; strict 
academic neutrality. 
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For agricultural peoples: 

An agricultural policy aimed to counteract the desertion of the 
country districts and to restore the purchasing power of rural 
populations by a new evaluation of products of the soil. . . . 

For laborers: 

A strict application of laws voted in their favor, particularly in 
that which concerns trade unions, labor credit and the organization 
of apprentices. 

For industry and commerce, the Democratic Alliance demands: 

Relief from taxes, permitting the lowering of prices. . . . 

A protective tariff assuring preferences to city and colonial indus- 
try in the benefits of the home market. . . . 

A policy tending to stabilize money and to allow free circula- 
tion of capital. . . . 

C. PROGRAM OF THE SOCIALIST PARTY 

(“La Resolution du Congres d’Avignon,” U Europe Non- 
velle, April 29, 1933.) 1 

The Socialist party is a party devoted to the class struggle. . . . 
By its aims, its ideals and by the means it uses, the Socialist party, 
while pursuing reforms or the immediate ends insisted upon by the 
working class, is not a party of reform, but a party of class struggle, 
and of revolution. The elected candidates of the party form in 
Parliament a group opposed to all bourgeois factions. . . . 

Yet the Socialist party does not fail to recognize nor does it 
underestimate the importance of immediate reforms sought by the 
working class: extension and consolidation of political liberties, 
development of social legislation, safeguarding of union rights, etc. 
The party believes that a part of its permanent and daily duty is 
to seek these ends and that it can thus actively promote progress 
toward socialism; ... 

The Congress . . . rejects and has always condemned in the 
most categorical fashion all antiparliamentary demagogy, the fatal 
effects of which it has seen both in France and abroad. In whatever 
concerns its own group in Parliament, the Congress understands 
that the mission with which it is charged requires special tactics. 

1 Translated by the editors. Reprinted by permission of L f Europe Nouvelle, 
Paris. 
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It realizes the necessity of retaining intact the prestige and, conse- 
quently, the freedom of action of the parliamentary representatives 
to oppose other parties and governments. . . . 

But, with these reservations, the Congress recognizes that the 
division of power in parliament makes it possible to support gov- 
ernments formed by bourgeois parties. . . . 

D. PROGRAM VOTED BY THE SOCIALIST CONGRESS AND COM- 
MUNICATED TO THE RADICAL PARTY, MAY 31, 1932 

(. UEuiope Nouvelle , June 11, 1932.) 1 

The party believes that the gravity of the situation at home and 
abroad will not permit it to refuse offers of governmental collabora- 
tion which it might receive from the Radical party. 

Governmental collaboration between the two parties assumes a 
program which will be common to them. 

The Socialist party defines as follows the actions which it regards 
as necessary immediately: 

1) The organization of peace through the co-operation of na- 
tions and through obligatory arbitration. 

The reduction of military expenses. . . . 

2) The prohibition of traffic in armament, immediate control 
and nationalization of the manufacture of arms. 

3) The balancing of the budget assured by other measures than 
the decrease of expenditures for social, educational, and agricul- 
tural purposes, or the reduction of salaries and allowances of 
veterans. 

4) The protection of investments and the control of banks. 

5) The defense of agricultural production against speculation 
and the underselling through public offices of feed and wheat. 

6) Balancing the accounts of the network of railways, not 
through increases in rates or by the decrease of the salaries of 
workers, but through the termination of control by the companies, 
the organization of a single national system and an office in charge 
of all transportation. 

7) The creation of a general insurance system designed to guar- 
antee the worker against the miseries arising out of unemployment, 
and agriculture against hardships caused by weather, such a creation 

1 Translated by the editors. Reprinted by permission of UEuiope Nouvelle, 
Paris. 
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being impossible through a return by the nation to a private insur- 
ance monopoly. 

8) The application of a legal week for workers of forty hours 
with reduction of salaries according to the program of the C.G.T. 
(Confederation Generale du Travail). 

9) General political amnesty. 

106 . VOTING IN FRANCE 


It is always a matter of interest, in a democracy, to know 
how large a percentage of the qualified voters actually vote. 
The accompanying chart covers elections for the Chamber of 



Deputies from 1876 to 1936, a total of sixteen elections. Per- 
centages are also given for voting in Algeria and the colonies 
for all but the election of 1936. (R. de Beauplan, “La France 
Electorale,” L’lllustration , CXCIII, April 25, 1936, 473.) 1 

1 Reprinted by permission of L’lllustration, Paris. 
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107. woman's suffrage 

Although France has had a wide basis of manhood suffrage 
for many years and considers herself generally to be a modem 
democracy, she has thus far made no provision for woman 
suffrage. The issue has been before the country many times, 
especially since the World War, and increasing popular inter- 
est has been displayed toward it. The greatest opposition to 
bills introduced on the subject has been encountered in the 
Senate. In 1932, when the question was before the country, 
the following article was written in behalf of woman suffrage 
by a well-known French political writer. (L. Joxe, “Le vote 
des femmes/' UEurope Nouvelle , XV, July 2, 1932, 808-10.) 1 

After some delay the Senate finds itself faced with M. Louis 
Martin's bill concerning woman suffrage. Is it necessary to repro- 
duce the long history of the question before the High Assembly? 
Is it necessary to recall that the principle of woman suffrage has 
been accepted since 1919 by the Chamber, following the victorious 
efforts of Aristide Briand and Viviani, and to remind one of the 
harsh treatment given by the Senate to the triumphant Chamber 
vote of 329 against 35? In naming a hostile commission to the 
project submitted to it, the Senate proved to the country '"that it 
was unwilling to promote an adventure in which the Republic 
might founder." . . . 

Following the report of Alexandre Berard, debates in public ses- 
sion would have taken place in November, 1922. The Senate re- 
fused then by 156 votes against 134 to pass to the discussion of the 
articles. . . . 

In the discussion which has just begun we shall see the same 
arguments of 1922 and 1928 revived. The arguments of the oppo- 
nents are strikingly weak. We shall see again appeals to morals, 
sentiment, and tradition. . . . We shall be told again that women 
are exalted to a position of higher esteem than that of men, and 
M. Raymond Poincare cannot speak without emotion of those 
who, during the war, directed the municipalities from which the 

1 Translated by the editors. Reprinted by permission of UEurope Nouvelle, 
Paris. 
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men had departed. On the contrary, we know in Parliament men 
unworthy of the mandate confided in them and we can evaluate 
the standards of certain electors. 

It is useless to insist. The same people who, in opposition to 
woman suffrage, make use of arguments taken from history and 
from civic instruction, do not believe in them. As to those who see 
in woman an inferior creature or, to cite Michelet, a “permanently 
disabled” one, they have only provided an occasion for speeches 
by the honorable M. Duplantier, the first one famous, and the 
second slightly less successful. . . . 

Fundamentally the question is then essentially political. It is 
only to fundamentals that we adhere. 

A glance at the map of Europe suffices to show that France re- 
mains one of the few countries where women do not vote. With- 
out doubt, Senator Labronsse has said, the countries which have 
given women the right to vote regret it. This is the first argument, 
given seriously. It is necessary to dwell on it; it requires an examina- 
tion. 

How can it be explained that, far from being restricted, woman 
suffrage has been extended during recent years? How explain that 
Republican Spain, acting freely, accorded more political rights to 
women than Monarchical Spain, and England gave them the right 
to vote in general elections after having limited them to municipal 
elections? . . . 

Here is a second argument; it is that invoked by M. Marrand. 
It is necessary, before giving women the right to vote, to educate 
them politically. The answer to this was recently given at Paris by 
Mme. Campo-Mayor, delegate in the Spanish Cortes: “Men refuse 
the right to women under the pretext that they are not prepared, 
but they refuse eternally to prepare them for the day when they 
may exercise rights.” 

Here is a third argument: woman suffrage will strengthen the 
extreme parties. To that it may be replied that nothing of this 
sort has happened to date in countries which have adopted it, even 
in those where misery may be a bad counsellor. In Germany, for 
example, a smaller proportion of women have voted for Hitler than 
of men. . . . 

If the results would not be changed on account of participation, 
how is it possible to object? The answer is as follows: political 
programs will scarcely be affected, but social programs will be 
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greatly perfected. That is the important point. Thus one might 
see in the British general elections, that the candidates modified 
their professions of faith three months before the balloting because 
women had just received the right to vote. 



CHAPTER XVII 


THE JUDICIAL SYSTEM 


108. THE CIVIL CODE 

D uring the Empire of Napoleon I the laws of France were 
organized into a series of codes dealing with civil law, 
civil procedure, criminal procedure, and commerce. With 
some amendments attached to them, they remain in force 
today. Tins codification of the law contrasts strikingly with 
the English common-law system. The following extract, from 
the Civil Code, contains the law relating to the conditions 
which are essential to the validity of contracts. (The French 
Civil Code, translated by H. Cochard, pp. 256-59.) 

1108. Four conditions are essential for the validity of a contract: 
The consent of the party who binds himself; the capacity to con- 
tract; a special object forming the substance of the agreement; a 
licit cause for the obligation. Civ. C. 1109 et s., 1123 et s., 1126 et s., 
1131 et s. 

I. OF CONSENT 

1109. There is no valid consent if the consent has only been given 
by error or if it has been obtained by violence or procured by fraud. 
Civ. C. 1x10, 1117, 1235, 1304, 1377, 1641. 

1110. Error is not a cause of avoidance of a contract unless it rests 
upon the very substance of the thing which is the basis thereof. 

It is not a cause of avoidance when it rests only upon the person 
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with whom one has the intention of contracting, unless the person 
himself is the principal cause of making the contract. Civ. C. 180, 
1117, 1304, 1356, 1376, 2053. 

1111. The use of violence against the person who has contracted 
the obligation is a cause of avoidance, even if the same has been 
practised by a different person from the one for whose benefit the 
contract has been made. Civ. C. 180, 387, 1117, 1304. 

1112. There is violence when it is of a nature to produce an im- 
pression upon a reasonable person and when it can create fear of 
exposing his person or fortune to a considerable and present evil. 

In such a case the age, the sex, and the condition of the person 
are taken into account. Civ. C. 1113, 1114, 1115. 

1113. Violence is a cause of avoidance of a contract not only when 
it is made use of against the contracting party, but also when it has 
been made use of towards her husband or his wife or the descend- 
ants or ascendants. 

1114. Reverential fear alone towards the father or mother or other 
ascendant, without the use of any violence, is not sufficient to 
annul a contract. 

1115. A contract can no longer be attacked on account of violence 
if, since the violence has ceased, the contract has been either ex- 
pressly or tacitly approved, or if the time fixed by law for restitution 
has been allowed to pass. Civ. C. 892, 1117, 1304, 1338. 

1116. Fraud is a cause of avoidance of a contract when the contriv- 
ances made use of by one of the parties are such that it is evident 
that without them the other party would not have made the con- 
tract. 

Fraud is not presumed and must be proved. Civ. C. 1109, 1117, 
1319, 1320, 1338, 1341, 1353, 1382, 2268. 

1117. A contract made by error, violence or fraud is not void by 
right; it only gives rise to an action for avoidance or rescission in 
the cases and in the manner explained in section 7 of Chapter V. 
of the present Title. Civ. C. 1304, 2268. 

1118. Lesion only vitiates agreements in certain contracts or with 
respect to certain persons, as shall be explained in the same section. 

1119. A person can in general only bind himself and stipulate for 
himself in his own name. Civ. C. 1120, 1121, 1165, 1236, 1984. 

1120. Nevertheless, a person can answer for a third party promising 
that the latter shall do a thing, subject to damages against the per- 
son who has so answered for another, or who has promised to ob- 
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tain another's ratification, if the third party refuses to keep the 
engagement. Civ. C. 1166, 1338, 1998. 

1121. A person may likewise stipulate for the benefit of a third 
party when such is the condition of the stipulation that the person 
makes for himself or of the donation which he makes to another 
person. The person who has made the stipulation cannot revoke it, 
if the third party has declared that he wished to take advantage of 
it. Civ. C. 1165, 1275, 1690, 1973, 2148. 

1122. A person is supposed to have stipulated for himself and his 
heirs and legal representatives unless the contrary is expressed or 
should result from the nature of the contract. Civ. C. 724, 1119, 
2235. 

IO9. THE ORGANIZATION OF THE COURTS 

As the diagram on page 343 shows, there are two sets of 
judicial authorities in France, the “ordinary” and the admin- 
istrative courts. A Tribunal des Conflits decides jurisdictional 
disputes which may arise between them. (Francis Deak and 
Max Rheinstein, “The Machinery of Law Administration in 
France and Germany,” University of Pennsylvania Law Re- 
view, LXXXIV, 1935-36, 848.) 1 

HO. THE COURT OF CASSATION 

As the diagram of the French court system indicates, the 
highest court in France for civil and criminal cases is the Court 
of Cassation. The article below describes its organization and 
functions. (O. S. Tyndale, “The Organization and Administra- 
tion of Justice in France,” Canadian Bar Review, XIII, 1935, 
569-70.) 2 

This Court sits in Paris and is composed of the first president, 
three presidents of Chambers, and forty-five judges, called Con - 
seillers . Each of the three Chambers is composed of sixteen mem- 
bers, of whom eleven must sit in order to dispose of a case. This 

1 Reprinted by permission of the authors and of the University of Penn- 
sylvania Law Review. 

2 Reprinted by permission of the author and of the Canadian Bar Review , 
Toronto. 
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Court does not concern itself with the facts of a case, and never 
makes a decision which finally disposes of the claims of the parties. 
It decides whether the lower Court has violated or falsely applied 
the law; and, if so, the decision of such Court is cassee, i.e., broken 
or set aside, but no other judgment is substituted for it. The case 
is sent back to be tried over again, not by the same tribunal, but 
by another of the same degree. 

The three chambers of the Com de Cassation are called: 

(a) La Chambie des Requites : This chamber holds a kind of 
preliminary enquiry in order to dispose immediately of the p ourvois 
(as the appeals to the Corn de Cassation are called) which appear 
to be unfounded. If, on its face, the matter seems serious, this 
chamber sends it on to: 

(b) La Chambie Civile , where the question is thoroughly de- 
bated. 

(c) La Chambie Ciiminelle as such, which deals only with 
pouivois in criminal matters. 

The Court sometimes sits as a whole in solemn session en chain- 
bies ieunies , when it must be composed of thirty-four members, 
including the president. This happens when, after a judgment of a 
lower court has been casse, another court of the same degree to 
which the matter has been assigned renders judgment on the same 
illegal basis. If the second judgment is casse by the united cham- 
bers, the lower court to which the matter is then assigned is bound 
to accept the ruling. 

It is to be noted in this connexion that the doctrine of staie 
decisis does not apply in France; so the decision is absolutely bind- 
ing only in the particular case. Nevertheless, of course, the moral 
influence of the court is very great. Generally speaking, the deci- 
sions of the higher courts are treated with considerable respect; 
but they are frequently criticised by commentators and are by no 
means universally followed. The views of well-known commenta- 
tors, referred to as la doctrine, are cited quite as frequently as judi- 
cial decisions, which are referred to as la jurisprudence. 

111. PROCEDURE IN CRIMINAL CASES 

Procedure, both in civil and criminal cases, is in many re- 
spects at variance with that of English and American courts. 
The extract below outlines the procedure of the Assize Courts 
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in France where serious criminal cases are tried. It indicates 
the French use of juries, the method of examining witnesses, 
and the relative positions of the defense and the prosecution. 
(O. S. Tyndale, "The Organization and Administration of 
Justice in France/' Canadian Bar Review, XIII, 1935, 
666-67.) 1 

The court sits with a jury of twelve citizens. The following are 
the principal points of interest from our point of view. 

(a) After the formation of the special panel of jurors, the trial 
proper begins with a preliminary interrogation of the accused by the 
president, to establish his identity, and to elicit such information 
as he can concerning the alleged crime. 

(b) At the trial the witnesses are heard in open court, before 
the judges and the jury and coram publico. 

(c) The president of the court is in charge of the examination 
of the witnesses. In principle, they are asked to testify on the facts 
concerning which they have been summoned; but the president has 
the power, which he exercises freely, of questioning the witness on 
all relevant facts. 

(d) When the president has completed his examination of the 
witness, the other judges, the procureur-general and the members 
of the jury, have the right to examine him, after requesting permis- 
sion from the president. The defence has not the legal right to 
examine the witness directly, but may request the president to put 
questions to him. In practice, however, the president, on the re- 
quest of counsel for the defence, frequently orders the witness to 
answer such questions as defence counsel may put to him, provided 
the questions are legal in the president's opinion. 

(e) After the evidence is completed, the prosecuting counsel 
(and counsel for the private prosecution if any) addresses the court 
and the jury, then counsel for defence. The prosecution may reply, 
but if it does the defence counsel can speak again; for, by law, he 
must always have the last word. 

(f) The president of the court then addresses the jurors as to 
their duties, but he makes no summing up of the case. He is for- 
bidden by law to do so, on pain of nullity of the proceedings. 


1 Reprinted by permission of the author and of the Canadian Bar Review , 
Toronto. 
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(g) The president then submits to the jury written questions 
which he himself draws up. Apart from the actual commission of 
the deed the jury may be asked to pronounce on aggravating or 
extenuating circumstances, or facts which may constitute justifica- 
tion or excuse. 

(h) A unanimous verdict is not required. A simple majority is 
sufficient. In other words, seven votes suffice for a conviction; but in 
case of a tie the answer is taken to be in the negative. This princi- 
ple applies not only to the main question as to whether the accused 
committed the act in question or not, but also to the subsidiary 
questions concerning aggravating or extenuating circumstances. As 
to aggravating circumstances, the principle, of course, works in 
favor of the accused in case of a tie; but it is against him as to ex- 
tenuating circumstances. The principle is, however, derogated from 
with respect to facts constituting justification or excuse. Here, an 
equal vote is held to constitute an affirmative answer in the ac- 
cused's favor. 

112. THE POSITION OF THE JUDGE 

Except in specified cases, judges are appointed on the nom- 
ination of the Ministry of Justice from persons who have 
passed special written and oral examinations. In order to 
take these examinations a person must have " obtained the 
degree of licencie en droit and served for two years as an avocat 
stagiaire or barrister's apprentice. Appointment is for an in- 
definite term. 

The article below describes several aspects of the office and 
offers a number of criticisms, some of which raise serious ques- 
tions as to the quality of French justice. (Henry Selden Bacon, 
“On a Ministry of Justice," Virginia Law Review, XXII, 1935- 
36, 176-80.) 1 

Prominent among the elements which join to create the position 
of the French judges is their enormous number. Our own politi- 
cians have not done badly in multiplying the judicial population, 
but not even in the sparsely populated western states, where dis- 

1 Reprinted by permission of the author and of the Virginia Law Review, 
Charlottesville. 
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tance is an excuse fox numbers, have they, with one possible excep- 
tion, equalled the French record. Comparison with England, with 
about the same total population, is fairer, though of course differ- 
ences in distribution of functions make exact comparison difficult. 
Taking all judges above the rank of justice of the peace (a grade 
and title taken from England), we find over 4,200 in France 
against about 225 in England. Making every allowance for differ- 
ences in work to be done— and they may be cited on both sides— 
this proportion of eighteen Frenchmen to one Englishman leaves 
room for question as to waste of human and presumably learned 
material, and the necessity of going to such an extreme in vulgariz- 
ing what is, after all, a fairly important function. . . . 

Once appointed, they are safe from removal until they reach 
seventy and retirement. Therefore, say the unthinking, they are 
above all political influence. True, for any who may be content to 
live on starvation wages supplemented by private means and to pass 
their entire lives in remote little towns; far from true for those of 
normal tastes and honorable ambitions. It is only after promotion 
that the salary rises to 22,000 francs a year (which means in 1935 
four dollars a day, in a country where a pound of rump steak costs 
sixty-five cents as of September 1, 1935). Thus many promotions 
are needed before the salary will support a judge's family, even in 
the most meager fashion. Promotion, to the adroit, comes often. 
A judge whose career recently ended held eleven posts in twenty- 
two years. . . . 

From time to time a notion finds expression that there is a cer- 
tain extravagance in keeping up so many idle courts, and an effort 
at reform is made. In 1926 Poincare swept away 228. The reform 
lasted some three years, against the protests of towns, lawyers, 
judges and politicians; but in 1929 all but six of the abolished 
courts were re-established, requiring if not justifying the appoint- 
ment of some seven hundred new judges. . . . 

Between bezique in villages like Lombez and life in great cities 
the choice is offered, but only to those who 4 play the game. In the 
jungle, it is eat or be eaten." The vivid phrase is that of a man of 
acuteness and force, Professor Joseph Barthelemy, who warns the 
aspirant for high judicial office against unwise courses in these pun- 
gent words: “Pursue long and costly legal studies. Pass brilliantly 
the examination for a judicial career. Then simply do your duty. 
You will have a chance of reaching the retiring age as a judge at 
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Montelimar.” (Montelimar has 9,135 inhabitants and three solici- 
tors, and the salary of an ordinary judge there at the end of his 
career is 26,000 francs— about $475 a day.) Another discriminat- 
ing Frenchman, Alexis de Tocqueville, pointed out to his fellow 
subjects a century ago that the fundamental vice of the practice 
of electing judges, then extending its ravages in the American 
democracy, was shared by the French system of frequent promo- 
tion. He said that the hope of being promoted might do as much 
to check independence as the fear of not being re-elected. If he had 
returned to earth to compare the results in 1935 he could have gone 
further without exaggeration. 

113. ADMINISTRATIVE JURISPRUDENCE 

In every state difficulties are bound to develop as a result of 
the acts of administrative officers in their relations to the 
people. These difficulties may arise from personal faults or 
mistakes of the officers themselves, or they may arise as an 
inevitable consequence of some policy which the governmental 
authorities have quite legitimately authorized. The building of 
a road, for instance, may have caused injury to adjacent prop- 
erty and yet involve no fault on the part of the road builders. 
The question is, who, if any one, shall be responsible for such 
injuries. 

In France, complaints which are based on the acts or policies 
of administrative officials may be brought before a special series 
of administrative courts, distinct from the ordinary civil and 
criminal courts in personnel and jurisdiction. In these courts 
a special branch of the law, known as administrative law, gives 
the injured French citizen the right to sue the state and its 
officers. The distinctive feature of this administrative jurispru- 
dence is its willingness to impose a large degree of responsi- 
bility upon the state for injuries caused by its policies or by 
acts of its officers. The questions of liability and of damages 
are always decided in administrative courts, at the head of 
which stands the Council of State. A few cases are given under 
Selection A which illustrate the jurisdiction of the administra- 
tive courts and which indicate the type of responsibility ac- 
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cepted by the state. Selection B deals with France's highest 
administrative court, the Council of State. 

A. TYPICAL ADMINISTRATIVE CASES INVOLVING STATE 
RESPONSIBILITY 

(Louis Trotabas, "'Liability in Damages under French Ad- 
ministrative Law/' Journal of Comparative Legislation, XII, 
Series 3, 1930, 56-57; XIII, 1931, 59-60. Translated by F. P. 
Walton.) 1 

It is part of the business of a mayor to post up the register of 
voters which corrects the former list of electors. If, by so doing, he 
causes damage to anyone there is no detachable act which could 
make him personally liable. Tut if the mayor causes a notice to be 
affixed at the side of the register indicating that a certain person has 
been condemned to imprisonment and is, therefore, disqualified 
from voting, this act done on his own initiative is “detachable” 
from the administrative act, which is all that is within the mayor's 
competence, and it may make him personally liable. 

Similarly, the administrative authority is charged with the duty 
of drawing up a list of doctors who may be called in by the police 
for urgent night duty, but if a mayor directs a police officer not to 
call in a certain doctor whose name is inscribed on the list, and 
the mayor does so, not out of regard for the public service, but 
from a personal desire to deprive the doctor of the benefit which 
he might obtain from being on the list, “revealing in this way 
Thomme avec ses passions (as Laferri6re puts it), this is an act de- 
tachable from the functions of the mayor, and is in the circum- 
stances a faute personelle” 

It is frequently the case that a public work carried on upon lands 
belonging to the public authority causes by the mere fact of its 
sale inconvenience and damage to neighbouring owners. A con- 
crete illustration of how the problem presents itself in practical 
life is afforded by the cases about sloping approaches (ramp es 
d'acces) . A house is built in the normal way with access to the pub- 
lic road. The administration in carrying out important public work 
for the improvement in the gradients of the road may find it neces- 
sary to elevate the road at this point. The result is that a wall rises 


1 Reprinted by permission of the Journal of Comparative Legislation. 
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in front of the house, the ground floor becomes practically a base- 
ment and the road passes at the height of the first storey. It is 
obvious that the owner suffers damage, but the administration has 
not committed any fault; on the contrary, by executing the work 
it has improved the conditions of road transport. In such a case, it 
is the theory of risk which solves the problem. We are in presence 
of damage caused to an owner of property; the direct cause of this 
damage is the existence of a public work, and therefore, the admin- 
istration must pay an indemnity to make good this damage. 

The decisions illustrating the application of this theory in regard 
to public works are innumerable. During the last fifty years the 
series of cases on the subject dealt with by the Conseil d’KZtat 
covers solutions of the most diverse questions. Only the most typi- 
cal and the most celebrated can be mentioned here. 

In the case of Chamboredon the Conseil d’Etat awarded com- 
pensation to an owner of land whose well had dried up owing to 
the springs which fed it having been cut at a distance of about 200 
yards from the property by the digging of a tunnel for a public 
work. 

In another case damages were given to the owner of a windmill 
the working of which had been interfered with by the construc- 
tion of a dump so large as to break the force of the wind and to 
alter its direction. 

It has also been decided that an owner is entitled to damages if 
his property is injured by offensive smells from the discharge of 
a drain. 

We find also further decisions confirming the view that damages 
may be awarded for loss caused by the construction of public works, 
as opposed to their existence. Thus, the keeper of a restaurant 
receives compensation on the ground of loss of custom caused by 
the blasting necessitated in the execution of a public work. 

Similarly, the lessee of a cafe or of a garage whose business is 
interfered with by an obstruction to the approach of the premises 
caused by work on the roads is entitled to compensation. 

And in another case, damages were given to a cheesemonger 
whose premises were injured for the purposes of his business by the 
dust from a builder's yard occupied by a public authority. 

This line of decisions is extending all the time. The moment 
private property suffers injury from vibration, cracking, damp, 
smoke, etc., if the damage is caused directly by the execution or by 
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the operation of a public work, this involves immediately, apart 
from all idea of fault, the liability of the public authority to make 
good the loss thus caused to a private individual by operations de- 
signed for the public advantage. 

The administrative courts take a very broad view of the matter, 
and in a few cases of an exceptional character they have gone so 
far as to extend the remedy to injury to the person and not to 
property as when the public authority was found liable in damages 
on account of illness caused by effluvia from ground rendered 
marshy by the construction of a public work. 

B. THE COUNCIL OF STATE 

The selection below explains the work of the Council of 
State, the highest administrative court of France. (O. S. Tyn- 
dale, “The Organization and Administration of Justice in 
France/' Canadian Bar Review , XIII, 1935, 571-72.) 1 

The Conseil d'Etat is a very important body. Under the old 
regime this name designated what was called in England the King's 
Privy Council. Under the Constitution of 1791 the name was 
given to the Council of Ministers. In Napoleon's time the Council 
was completely re-organized and its chief role was to prepare proj- 
ects of laws and to deal with general questions of administration. 
After many vicissitudes through the following regimes, it was again 
entirely reorganized in 1872. It is now composed of about 100 
members, of whom 80 per cent, are regular or permanent, and 
20 per cent, more or less temporary, as occupants of certain higher 
judicial and administrative posts. The members are appointed 
by decree of the President, with the advice and consent of the 
Cabinet, and are, generally speaking, men of high calibre and con- 
siderable technical ability. Apart from the Councillors themselves 
there are two subsidiary categories called Maitres des Requites and 
Au diteurs. These latter categories conduct preliminary investiga- 
tions and prepare reports. They are recruited by means of competi- 
tive examinations, and the law requires that one half of the full 
fledged councillors must be taken from among these specialists. 
The others are usually chosen for administrative experience in other 

1 Reprinted by permission of the author and of the Canadian Bar Review, 
Toronto. 
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spheres— frequently ex-prefects. The Council acts in an advisory 
capacity in legislative and administrative questions generally, and 
one of its five sections is devoted exclusively to judicial func- 
tions. . . . 

In its judicial capacity it exercises important functions which 
may be briefly outlined as follows: 

(a) As a Court of First and Last Resort , it adjudicates upon 
claims of civil servants who allege that they have been illegally 
dealt with by their superiors in the matter of promotions, pensions, 
etc., and with the claims of any citizen or corporation against the 
illegal acts of various administrative officers or authorities. 

It is this branch of its jurisdiction which is so highly valued by 
the public generally. Joseph Barthelemy in his Gouvernement de la 
France refers in very commendatory terms to the Council's judicial 
work. One cannot conceive, he says, without looking through the 
reports of its decisions, the infinite variety of the matters with 
which it deals. It protects the owners of real property from the 
encroachments which the administrative authorities may be 
tempted to practise. It protects the liberty of commerce against 
oppressive regulations. It is the chief weapon of civil servants 
against favouritism and arbitrary dealings. The celebrated author 
Pierre Loti, who was unjustly retired as a naval officer, obtained 
an annulment of the decision and was re-instated. A corporal in the 
army who was degraded, as he alleged, because of his royalist activi- 
ties, obtained an annulment of the unjust sentence. The prefect of 
a department, deprived of his post because of false reports as to his 
conduct during the war, obtained redress. A parish priest illegally 
interfered with by an anti-clerical mayor sought and obtained pro- 
tection. Barthelemy concludes by saying that the Council of State 
is the best judge against the State. 

(b) As a Court of Appeal , the Council has the power to review 
and revise the decisions of the Prefect's Council, etc. 

(c) As a Court of Cassation it can annul the ultra vires or other- 
wise illegal acts and proceedings of various administrative bodies. 

114. A PLEA FOR JUDICIAL REVIEW 

The laws passed by the French parliament are not subject to 
review by the courts. As far back as 1830, a fruitless effort was 
made to induce the Court of Cassation to declare unconstitu- 
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tional a law restricting freedom of the press. Again, in 1851, 
the Court refused to question the constitutionality of an act of 
parliament. The wisdom of this position has been attacked by 
eminent French jurists and several attempts have been made 
to win support for the doctrine of judicial review as it exists in 
the United States. In 1928, M. Andre Blondel, avocat , in the 
Cour d’ Appel, wrote a book urging the adoption of the Amer- 
ican system in France. In the discussion below, which follows 
an exhaustive refutation of arguments against judicial review, 
he gives in summary form his reasons for believing that the 
practice would be as sound for France as it is for the United 
States. (A. Blondel, Le Contiole jurisdictionnel de la constitu - 
tionalite des lois , 1928, pp. 374-78.) 1 

From this comparative study of the American and French consti- 
tutional systems, it is possible to see that there is a governmental 
principle in both countries which demands some method of pass- 
ing upon the constitutionality of laws. The principle is that rigid 
constitutions require independent tribunals to pronounce the law. 
In the United States, historical precedents encouraged and fore- 
shadowed the establishment of judicial control. But in France, tra- 
dition was opposed to it and has operated as a powerful influence 
to prevent its establishment. The records of the early parliaments, 
instead of supporting a system of judicial review, have served as a 
warning against it each time the judiciary has been reorganized. 
The legislative power, which in the United States was made subject 
to the Constitution and placed on a level with the other branches 
of government, has, in France, been made the center of our govern- 
mental system. It became a privileged body; in practice it continues 
to be. That is one of the principal reasons why France has rejected 
the theory of judicial review. Without discussing further the merits 
and demerits of the arguments against such a system, it is possible 
to suggest certain conclusions which appear to be valid not only 
for the United States and France, but for all countries with similar 
constitutional structures: 

(1) Judicial control of legislative acts is a normal attribute of 


1 Translated and adapted by the editors. Reprinted by permission of Soci6t6 
anonyme du Recueil Sirey, Paris. 
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rigid constitutions which are designed to remain superior to ordi- 
nary legislation. 

(2) The legislative body ought not to exercise any power of the 
ultimate sovereign. The legislative power is created in the same 
manner as the executive and the judicial. It, like the others, should 
be subject to law, and particularly to the higher law of the Consti- 
tution. 

(3) Law is to be simply the statement not the creation of tri- 
bunals, civil or administrative. 

(4) The ordinary courts are best qualified to pass upon the con- 
stitutionality of laws. They possess this qualification because they 
are in a position to see that the superior law is enforced above the 
inferior. 

(5) The law which the judges ought to enforce should consist 
first of the written constitutional laws. These laws are sufficient in 
countries whose constitutions are very comprehensive, as in the 
United States, but in France, under the Constitution of 1875, 
where the laws of legislative procedure are brief and simple, the 
guardianship of the courts should be extended not only to written 
but to customary constitutional principles. Of the latter, here are 
examples: most of our modem liberties, formerly protected by suc- 
cessive Declarations of Rights; . . . the principle of the separation 
of powers, the prohibition against ex post facto laws, the provision 
for annual budgets, etc. 

The constitutional practice of judicial review should be intro- 
duced into France. It has functioned long and well in the United 
States and has been adopted in more and more countries. In this 
book it has been the aim to prepare the ground for it and to show 
that it should no longer be opposed. In fact, conditions have be- 
come more and more favorable to it. . . . 

Yet if the proposed change is regarded as a panacea matters will 
be worse than they are now. It has been argued that judicial review 
would induce legislators to make bad laws. The danger will be 
greater still if that practice leads to a lack of interest on the part of 
citizens in public affairs and to a reliance entirely upon judges for 
protection against the highest power in the state. 
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115. THE “NEW DEAL” OF THE POPULAR FRONT 

T he economic conditions described under Selection A be- 
low led to a coalition of the Communist, Socialist, and 
Radical Socialist groups in the Chamber into what came to be 
known as the “Popular Front.” The election of May, 1936, 
gave the Popular Front a substantial majority in the Chamber. 
Consequently, demands were made, particularly by the Con- 
federation Generate du Travail, for extensive economic re- 
forms. During the summer of 1936 many laws were passed 
affecting child labor, collective bargaining, wages and hours, 
and other social and economic conditions. At the time of the 
Czechoslovakian crisis in 1938 the law on the forty-hour week 
was considerably modified to meet the emergency. Less radical 
ministries during the latter part of 1938 showed little enthu- 
siasm for some of the legislation. With the beginning of the 
European War emergency in 1939, it was abandoned at many 
points. Selection B is a list of the principal laws which, taken 
together, constitute the French “New Deal.” The remaining 
selections provide the text of selected statutes. 
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A. THE POPULAR FRONT 

(The Hon. George Peel, 'Trench Finance in Perspective/' 
The Fortnightly Review, CXLVIII, 1937? 548-50.) 1 

For some years prices in France, whether wholesale or retail, had 
been falling— up to about the middle of the year 1935. At the same 
time, and during the same years, there had been an effort, rather 
intermittently pursued, but pursued with greater energy as time 
proceeded, to deflate, or, in plain terms, to reduce wages and prices. 
Into the reasons for that policy it is not necessary to enter. Suffice 
it that this method found its fullest expression during the Govern- 
ments of MM. Doumergue and Laval. The result of this was that 
there was a tendency for industrial wages to contract. . . . 

From the middle of 1935, however, the retail prices began to 
soar, and between the spring of 1936 and the early summer of this 
year the cost of living increased by some 30 per cent. That phe- 
nomenon of la vie chere had a great effect upon the industrial 
classes of France. And very naturally. For they found that the nomi- 
nal amount of their wages was now buying less, owing to the rise 
on prices which was now taking place. There was a great disturb- 
ance. There were profound movements of public opinion. The 
political effect of all this was, we know, the Front Populate— a 
coalition of groups, unique in the history of France. Under the pres- 
sure of this economic evolution, and under the pressure, too, of the 
corresponding rise of Fascism, these three parties [Communist, 
Socialist, and Radical Socialist] swore a solemn oath of reconcilia- 
tion. At the same time, they put forward a most extensive pro- 
gramme of economic policy and financial reconstruction. 

No one thought at the time that M. Leon Blum would be able to 
put his programme into execution, for, after all, though the Social- 
ists were a very large party, they were, of course, in a considerable 
minority in the Chamber as a whole. Nevertheless, much to the 
surprise of the general public, M. Blum managed to enact a con- 
siderable part of his economic programme during the remainder 
of the year 1936. 

If we study this economic programme we shall be struck by the 
fact that it was not a Socialist programme, although the Prime 
Minister himself was of that persuasion. Nor was it a Communist 


1 Reprinted by permission of The Fortnightly Review, London. 
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programme. If Socialism means the complete control of industry, 
or at any rate the profits of industry, by the State, then it was not 
a Socialist programme. Or if Communism means the economic 
equality of all men within the State, then the programme was not 
Communistic either. Nor was the programme a Radical-Socialist 
programme, which, to judge from the history of that party, does 
not seem to imply any economic programme of definite quality. 

The economic hypothesis of the Front Populate programme is a 
simple one, and has had the support of many distinguished econo- 
mists. The hypothesis is that the purchasing power of the people 
should be increased: T extension du pouvoir d’ achat In defence of 
this economic plan, if was argued that, if more purchasing power 
were provided for the people, then they would be able to buy more 
goods. In this way industry would be revived, and the whole of the 
economic situation of France, which was not very reassuring, would 
be rectified. 

B. LIST OF THE PRINCIPAL LAWS OF THE “NEW DEAL,” 1936 

(V Europe Nouvelle, XIX, August 29 and September 12, 
1936, Supplements. Translated by the editors.) 

1. Vacations with pay (June 20) 

2. The forty-hour week (June 21) 

3. Collective bargaining (June 24) 

4. Bank of France (July 24) 

5. Nationalization of war industries (August 11) 

6. Prolongation of the period of education for children 

(August 7, 11) 

7. Credit to small business (August 13) 

8. Temporary aid to commercial, industrial and agricultural 

enterprises (August 19) 

9. Law preventing high prices (August 19) 

10. Moratorium to agricultural producers (August 20) 

11. Moratorium to industry and commerce (August 20) 

12. National Wheat Office (August 15) 

13. Law advancing retirement age (August 18) 

14. Law on the organization of the coal market (August 18) 



35 8 


FRANCE 


C. REPRESENTATIVE “NEW DEAL ? LEGISLATION 

(V Europe Nouvelle , ibid Text of statutes translated by the 
editors.) 

LAW PROVIDING ANNUAL HOLIDAYS WITH PAY 
(June 20, 1936) 

The Senate and the Chamber of Deputies have adopted, 

The President of the Republic promulgates the following law: 

Article 1.— The provisions below are annexed as articles 54f to 
54]* of book II of the labor code: 

Article 54!.— Every worker employed or apprenticed in an in- 
dustrial, commercial or liberal profession or in a co-operative 
society, as well as all journeymen or apprentices belonging 
to related agencies, has the right, after a year of service with 
such establishment, to an annual vacation with pay for a 
minimum of fifteen working days. . . . 

Article 54g.- J The worker, employee, journeyman or appren- 
tice receives for his vacation a daily compensation equiva- 
lent: 

1 ) If he is paid by time, to the salary which he would 
have received; 

2) If he is paid by any other system, to the average re- 
muneration which he received for an equivalent period 
during the preceding year. . . . 

Article 54I1. — Every agreement involving the renunciation by 
the worker, employee, journeyman or apprentice of the va- 
cation provided by the preceding article, even with the 
grant of compensating indemnity, is void. 

Article 54} .—A decree issued by the Council of Ministers de- 
termines the means of applying these provisions as well as 
the control of their execution. 

THE FORTY-HOUR WEEK 
(June 21, 1936) 

The Senate and the Chamber of Deputies have adopted, 

The President of the Republic promulgates the following law: 
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Article i. —Chapter II (the period of work) of title I, book II 
of the labor code is amended as follows: 

Article 6.— In industrial, commercial, mechanical, co-operative 
establishments or their dependencies, of whatsoever nature, public 
or private, lay or religious, even if they relate to the teaching pro- 
fession or philanthropy, including hospitals and asylums, the period 
of work for employees and workers of both sexes and of all ages may 
not exceed forty hours per week. 

Article 7.— Decrees voted by the Council of Ministers after being 
advised by the competent professional section or sections of the 
National Economic Council shall determine by profession, indus- 
try or occupational group, for a territory or region, the means of 
applying the preceding article. . . . 

Article 8— In underground mines the presence of each worker in 
the mine shall not exceed thirty-eight hours and forty minutes per 
week. . . . 

Article 10— The application of the provisions of articles 6 to 9 
shall not affect usages or collective agreements which fix lower 
limits. ... 

COLLECTIVE AGREEMENTS 
(June 24, 1936) 

The Senate and the Chamber of Deputies have adopted, 

The President of the Republic promulgates the following law: 

Article 1.— The following provisions are codified as articles 31 va, 
3ivb, 31VC, 3ivd, 3ive, 3ivf, 3ivg constituting section IV of chap- 
ter IV of part II, book I of the labor code: 

Section IV 

Article 3iva.— At the demand of a syndical organization, mas- 
ters or workers, the Minister of Labor or his representative 
shall assemble a mixed commission with a view to the con- 
clusion of a collective labor contract to regulate relations 
between employers and employees within a branch of in- 
dustry or commerce in a part or in all of a given territory. 

The mixed commission shall be composed of the repre- 
sentatives of syndical organizations, masters and workers, 
the most representative of the branch of the industry or 
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commerce for the area considered or, in the event of a na- 
tional agreement, for the entire country. 

Article 3ivb.— If the mixed commission convoked under the 
preceding article is unable to reach an agreement on one or 
several of the provisions to include in the collective agree- 
ment, the Minister of Labor shall, at the request of one of 
the parties, intervene to effect a solution of the difference 
after being advised by the interested section or sections of 
the National Economic Council. 

Article 31VC.— The collective agreement resulting from the de- 
cisions of the mixed commission under articles jiva and 
3ivb should indicate whether it is concluded for a fixed 
period or for an unlimited time and should contain provi- 
sions concerning: 

1 ) The freedom to organize and the freedom of opinion 
of workers, 

2) The selection, in establishments employing more than 
ten persons, of elected delegates having the authority 
to present to the management of individual grievances 
which have not been directly satisfied, relative to the 
application of salary scales, the labor code, and other 
laws and regulations to protect labor. . . . 

3) Minimum salaries by classes and by areas, 

4) Delayed vacations, 

5) The organization of apprentices, 

6) The procedure for the settlement of differences over 
the agreement, 

7) The procedure for the modification or revision of the 
agreement. . . . 

THE NATIONALIZATION OF WAR INDUSTRIES 
(August 11, 1936) 

The Senate and Chamber of Deputies have adopted, 

The President of the Republic promulgates the following law: 

Article 1.-— Before March 31, 1937, the Council of Ministers, by 
decrees proposed by the Minister of National Defense and War, 
the Minister of Marine, or the Minister of Air, may announce the 
total or partial expropriation of establishments subsisting by the 
manufacture or sale of war materials. 
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The following are war materials : 

1) Firearms and ammunitions,, 

2) Materials destined to support and supplement firearms in 
combat (combat planes, warships, and vehicles of combat), 

3) Materials used for protection against gas warfare. . . . 

Il6. FINANCE 

The World War left France with a huge debt and depleted 
resources. Inflation as a way out became irresistibly tempting 
and the franc was cheapened until its position became alarm- 
ing in 1926. In that year under the leadership of Poincare the 
franc was stabilized and France began an era of comparative 
prosperity. But the world depression after 1929 brought on 
new problems— unbalanced budgets, the flight of capital 
abroad, mounting expenditures, and a growing national debt 
These difficulties have shaken the economic structure of the 
country and* threatened the stability of the Republic itself . The 
situation is discussed in the article below. (Charles Rist, 'The 
Financial Situation of France/' Foreign Affairs, XVI, 1938, 
601-8.) 1 

Two fundamental phenomena characterize the French financial 
situation of 1938: the flight of capital and the unbalanced budget. 
Any unprejudiced observer would regard the flight of capital as 
the result of the unbalanced budget. But not the French public or 
French statesmen. They are extremely loath to treat the matter so 
simply. Yet one has only to trace the development of each factor 
to realize how closely they are related. 

The flight of capital from France did not begin yesterday, nor 
with the rise of the Popular Front to power in June, 1936. It began 
much earlier. Ever since 1933 the Bank of France has been con- 
fronted with an outflow of gold. Measured in terms of the Poin- 
care franc, the Bank's gold reserves were 81.1 billion francs in 
1933, 78.9 billion in 1934, 73.3 billion in 1935, 57 billion at the end 
of May, 1936, and 50.1 billion on the eve of devaluation in Sep- 
tember, 1936. The gold reserve had fallen to 38.7 billion francs 
on January 20, 1938, although this figure does not include the 


1 Reprinted by permission of Foreign Affairs, New York. 
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small amount of gold earmarked for the Exchange Stabilization 
Fund. These flights of capital originated in the conviction that 
sooner or later the franc would have to be devalued. They occurred 
during the ministry of Daladier in 1933 just as they did under 
Doumergue in 1934 or Flandin and Laval in 1935. But in August 
and September, 1936, the flow was accentuated and ended in the 
first devaluation, that of September, 1936. . . . 

The decrease in national income resulting from the fall in prices 
at once manifested itself in budget deficits. As a matter of fact, 
deficits had begun five or six years earlier and had increased steadily. 
The budget of 1930-31 showed a deficit of 4.9 billion francs; it 
grew to 5.5 billion in 1931-32, 6.5 billion in 1933, 8.8 billion in 
1934, 10.4 billion in 1935? 7-8 billion in 1936, and reached from 
7 to 8 billion in 1937. We are speaking here only of the ordinary 
budget. To these amounts should be added the expenses which are 
called in France “les charges de la Tresorerie,” and which consti- 
tute an extraordinary budget for which no revenue is provided. 
These additional expenses are estimated at 30 billion francs for 
1938. M. Blum estimated that they might reach even 40 billion 
francs. I shall explain in a moment the nature of these extraor- 
dinary expenses. 

These deficits have been met by borrowing. Since 1931 the Gov- 
ernment has borrowed about 126 billion francs, of which 32 billion 
(as of March 1938) were advances made by the Bank of France. 
The British and American Governments were also borrowing dur- 
ing this period, but at very low rates, thanks to the fact that in 
both countries there was a surplus of capital seeking investment, 
and to the banks' habit of using their deposits to buy government 
issues in the open market. The French Government had difficulty 
in borrowing even at an interest rate of 7 percent or better. . . . 

While the Government's income was falling as a result of the 
causes mentioned, its expenses increased because of the intensi- 
fication of rearmament, relief for the unemployed, and the growth 
of the railroad deficit, which is met by the Government. Let me 
give a few figures to show the financial effects of increased rearma- 
ment to keep pace with German rearmament, and of the unprece- 
dented economic depression. The following table considers the 
French Government's expenditures for 1938 under two heads: 
those covered in the ordinary budget; and the total expenditure 
anticipated, including sums in excess of expected receipts. 
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Ordinary 

Total 



Budget 

Expenditure 

Percentage 


(in billions 

(in billions 

of Total 


of francs) 

of francs) 

Expenditure 

Public Debt 

11.6 

11.6 

16.0 

Civil Pensions 

5*9 

5*9 

8.4 

War Pensions 

5.0 

5 *° 

7-3 

National Defense 

10.8 

22.0 

32.1 

General Administration . . . 

19.2 

19.2 

27.7 

Railroads 

. . 2.2 

2.2 

3.2 

Public Works 


2.4 

3-4 

Recoverable Outlays 


0.6 

1.0 

Total 

54.7 

*68^9 

100.0 


Three general observations can be drawn from these figures. 
(1) The cost of administration is less than one-third of the total 
expenditure; national defense represents another third; while in- 
terest on the national debt and pensions account for the remain- 
ing third. (2) The difference between expenditure foreseen in the 
ordinary budget and the total expenditure really expected is made 
up, essentially, of two items: increased appropriations for rearma- 
ment (12 billion), and the cost of public works to deal with unem- 
ployment. If these two items-— totalling about 14 billion francs— 
were eliminated, the budget apparently could be balanced. (3) 
However, the difference between income and outgo is actually 
greater than indicated, for the state must make good the railroad 
deficit and assume certain communal and departmental liabili- 
ties, while military expenses are always greater than anticipated. 
Thus it probably is spending 30 billion francs a year more than 
it is taking in. . . . 

Here is the problem in a nutshell: How can France, whose 
total national income does not exceed 250 billion francs per year, 
support a budget of 85 billion, when only 55 billion of that sum 
is provided by taxes and when the remaining 30 billion must be 
raised in some other way? The problem is insoluble if the budget 
is required to provide for the enormous costs incurred by the last 
war and the even greater cost of preparing for defense against new 
international dangers. The costs of the previous war can be light- 
ened in only one way: ending the process of amortizing the debt 
and reducing the interest rate on it. Both steps naturally will en- 
counter serious political resistance. It is so easy for any political 
party, whatever its hue, to assume the r 61 e of defender of estab- 
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lished contracts! But in this particular case any such position 
would be hypocritical. If the budget is not balanced, the holders 
of rentes will certainly suffer from a decline in the purchasing 
power of their income. The restoration of a balanced budget, on 
the other hand, will carry definite assurance of payment of interest 
and will thereby increase the market value of government bonds. 

117. SOCIAL SECURITY LEGISLATION 

The article below explains the peculiar features of the 
French problem of social security and the measures which 
have been adopted to meet it. (Frances Perkins, “Social Se- 
curity Here and Abroad/' Foreign Affairs, XIII, 1935, 377- 
78.) 1 

The French problem has differed from that of Great Britain 
and Germany, countries where the industrial population predomi- 
nates. In France, agriculture and industry are more or less evenly 
balanced and until recently the unemployment problem had never 
been acute. Hence, provision against the effects of unemployment 
has played a minor part in the development of French social legisla- 
tion. On the other hand, concern over the decreasing birth rate 
shows itself in the provisions made for maternal care, in the birth 
bonuses and in the family allowances, all of them designed to en- 
courage large families. 

Historically speaking, France can claim to have been a pioneer 
in the field, having set up in 1673 a system of compulsory old age 
insurance for her seamen, a system which has continued practically 
without interruption down to the present time. Actually, she was 
slow in developing a coordinate system, partly because workers 
were protected against many hazards through the friendly and 
mutual benefit societies which were encouraged and subsidized by 
the state. It was not until after she had won back Alsace and 
Lorraine that she found herself in a situation which demanded 
action. The people of these provinces had been enjoying the bene- 
fits of the German system of health insurance and old age pensions, 
and it was obviously not feasible either to deprive them of these 
popular measures or to leave them in a position which would 


1 Reprinted by permission of Foreign Affairs, New York. 
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arouse the jealousy of the rest of the country. Hence, after many 
years of discussion, France in 1930 adopted a fairly comprehensive 
social insurance act, which does not, however, include any com- 
pulsory unemployment insurance. It applies to nearly 9,000,000 
workers, and provides old age insurance, cash and medical benefits 
during illness and invalidity, maternity and death benefits, and 
medical care for the family of the insured. 

The system is compulsory and contributory, one contribution 
covering all the risks and expenses. The employer and the em- 
ployee pay an equal amount, the wage earner’s share being paid 
by the employer and then deducted from his wages, and the fund 
is supplemented by grants from the state. It applies to the wage 
earner whose income does not exceed approximately $600 to $700 
a year, depending on the locality in which he lives, but the amount 
of the exemption is raised for each child, so that a worker earning 
approximately $1,000, but with more than 3 children, would still 
come under the law, although to safeguard the employment of 
parents of large families the amount of his contribution would be 
calculated on the lower amount. He pays no contribution if he 
loses his job, but the government makes good both his and the 
employer’s contribution during the first four months he is out of 
work. Due to the unexpectedly large increase in unemployment 
this provision today involves a deficit of nearly 4 billion francs in 
the French budget. 

Pensions amounting to 40 per cent of the average annual wage 
are granted at the age of 60 to workers who have been employed 
for 30 years. A worker who wishes to retire at 55 can do so by 
accepting a lower pension; and it also will be decreased for those 
who during the transitional period reach the age of 60 before they 
have been able to make their 30 years’ contributions. A worker 
who has brought three children up to the age of 16 is entitled to 
an increased pension. On reaching the eligible age, he may also, 
if he wishes, receive a lump sum instead of an annual pension, on 
condition that he uses it to buy a homestead. His widow and 
orphan are entitled to a cash benefit of 20 per cent of his average 
annual wage and if he leaves 3 or more young children they are 
entitled to a minimum of 100 francs a year each until they reach 
the age of 16. 

If the workman or his wife or children should fall ill, he is en- 
titled to from 80 to 85 per cent of the cost of medical treatment; 
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and if he himself is sick for more than 4 days he is entitled to a 
cash allowance ranging from 3 to 18 francs a day according to his 
wage class. Maternity and nursing allowances are also granted to 
insured workers and workers' wives. 

French unemployment aid has been handled in the past by trade 
unions or mutual aid associations, which since 1906 have received 
government subsidies proportionate to the financial assistance they 
have rendered. This subsidy was formerly fixed at 33 to 40 per cent 
of the benefits, depending on the size of the association, for a 
maximum benefit period of 120 days (later extended to 180) and 
was reimbursed to the organization after the benefits were paid. 
But so heavy did the demand on the funds become, due to in- 
creasing unemployment, that in the spring of 1932 it became 
necessary to increase the subsidies. 

I*l8. THE BANK OF FRANCE 

The Popular Front Government, headed by Leon Blum and 
supported by Left parties, undertook to reform the Bank of 
France. An important objective was to bring the bank under 
the authority of the government. The law of July 25, 1936, giv- 
ing the bank its new status was passed by the Chamber of 
Deputies by a vote of 444 to 77, and by the more conservative 
Senate by 190 to 74. The extract below shows the importance 
of the Bank in French politics and its new status. (Georges 
Boris, “Reforming the Bank of France/' Foreign Affairs , XV, 
October, 1936, 155-64.) 1 

The Bank of France was founded in 1800 by Napoleon Bona- 
parte, then First Consul. It secured definite status in the laws of 
April 14, 1803, April 22, 1806, and the decree of January 16, 1808. 
The Bank was given the right of issuing the nation's currency— -in 
1848 this became an exclusive right, and in 1897 riie privilege 
was renewed and extended to 1945. One hundred and thirty years 
have elapsed since the establishment of the Bank of France. One 
political regime has followed another; an economic revolution has 
transformed the country; but through it all the Bank of France 
remained essentially the same. . . . 


1 Reprinted by permission of Foreign Affairs, New York. 
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There are some 40,000 shareholders in the Bank of France. 
Yet in accordance with Bonaparte's laws, only 200 greatest share- 
holders had the right of participating in the General Council, i.e., 
the stockholders' meetings. The General Council chose from 
among its members the 15 Regents (directors) and 3 Censors 
(advisers). The state appointed the Governor and two Vice-Gov- 
ernors. The former had to own 100 shares of stock, the latter 50 
shares each. Regents, Governors, and Censors— the latter had no 
voting power— constituted the Regency Council which was the real 
directing body of the Bank. Thus French economic life was domi- 
nated by a financial oligarchy. Only the wealthy— and among 
them only a few— controlled the Bank of France. To be eligible 
as one of the 200 greatest shareholders presupposed, until very 
recently, that one had a minimum investment of 2,000,000 francs 
(about $133,000 at present exchange rates). . . . 

Throughout the nineteenth century the Bank of France was 
virtually a state within a state. It never hesitated to oppose and 
checkmate the Government whenever the latter's policies were not 
in harmony with its own. Its opposition was particularly strong if 
cabinets and popular opinion were liberal rather than conservative. 
The Second Republic suffered the hositility of the Bank; while 
Louis Napoleon found it favorable to his coup d'etat of December 
2, 1851, which ended the Republic and created the Second Em- 
pire. In 1870, after the surrender of Napoleon III at Sedan, France 
was invaded by the Prussian army. Gambetta, the organizer of na- 
tional resistance, threatened to uproot the Bank because of its re- 
fusal to give proper financial aid to the cause of national defense. 

The intervention of the Bank of France in politics is hardly new. 
But during the postwar years its power was exercised more fre- 
quently and at times decisively. The Bank's influence and means 
of action increased, for to its old functions it added that of defense 
of the franc. . . . 

The law of July 25, 1936, stipulates that the Bank shall be gov- 
erned by a Council consisting of the Governor, two Vice-Gover- 
nors, 20 Regents and three Censors (advisers). The General As- 
sembly of shareholders, each having one vote irrespective of his 
holdings— will as in the past elect the three Censors. It will also 
choose two Regents from merchants and manufacturers having no 
official connection with a banking institution. One Regent each 
will be appointed by: the National Economic Council; the Su- 
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perior Commission of Saving Banks; the personnel of the Bank 
of France. The Ministry of Finance will select six Regents from the 
following associations: the National Federation of Consumers Co- 
operatives; the National Economic Council; the General Con- 
federation of Labor; the General Federation of Artisans; the 
Assembly of Presidents of Chambers of Commerce; and the Assem- 
bly of Presidents of Chambers of Agriculture. Three Regents will 
represent the ministries of Finance , National Economy, and Colo- 
nies. The remaining six Regents will represent various official and 
semi-official organizations under the jurisdiction of the Ministry 
of Finance. No parliamentarian may qualify as Regent. Regents 
will serve a three year term— the Board being renewable by thirds 
each year. The Governor and Vice-Governors will as in the past be 
appointed by the Cabinet, though henceforth they need not be 
shareholders. Thus of the 23 Regents, 12 are representatives of the 
state. ... As the result, the administration of the Bank will be 
directed by a permanent committee composed of seven members: 
the Governor, the two Vice-Governors and four Regents, of whom 
one is to be chosen by the Ministry of Finance. Thus even in the 
permanent committee the majority will belong to representatives 
of the State. . . . 

Henceforth the Bank of France will be directed in conformity 
with national interests as interpreted and defended by the Govern- 
ment and its servants. Whatever may happen, the transformed 
Bank is unlikely to become a center of opposition against a strong, 
active Government supported by public opinion. Nor will the Bank 
be able in the future to launch a political offensive under the 
guise of financial threats and through a subsidized press. Hence- 
forth it will not be able effectively to oppose any reform policy. 
But it remains to be known whether the Bank will actively support 
such a policy. This depends on the manner in which it functions. 

H9. POPULATION PROBLEMS 

In 1936 a new census was taken in France. The article below 
describes the population distribution of the country, compar- 
ing the 1936 figures with those for 1931. While a slight increase 
in the total population is recorded, the decrease in the birth 
rate causes some apprehension as to the future of the French 
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nation. With a large and growing German nation to the north, 
the international position of the country and, ultimately, 
French security may be at stake. (“La Population de la 
France/' L’ Illustration, CXCVI, January 9, 1937, 31-32.) 1 

. . . The most heavily populated departments are: the Seine 
(4,962,967 inhabitants), the Nord (2,022,167), the Seine-et-Oise 
(1,412,384), the Bouches-du-Rhone (1,224,802), the Pas-de-Calai$ 
(1,179,467), the Rh6ne (1,028,379), ^e Seine-Inferieure (915,- 
628), the Gironde (850,567), the Finistere (756,793), the Bas- 
Rhin (711,830). Those with the smallest populations are: the ter- 
ritory of Belfort (99,497), the Lozere (98,480), the Hautes-Alpes 
(88,910), the Basses-Alpes (85,090). 

In comparison with the last five-year census of 1931, the figures 
of 1936 are not so alarming as to justify fear for the French na- 
tionality, but they do not provide any ground for great optimism. 
The total population of France (including Corsica, but not Al- 
geria) was found, in 1931, to be 41,834,923, of which 2,890,923 
were alien. It had increased in 1936 to 41,905,968 of which 2,453,- 
507 are alien, with 76.19 inhabitants to the square kilometer. The 
total increase is very slight: 71,045. ... 

The population of France has increased in 36 departments and 
decreased in 54. . . . 

The 38,014 communes of France, classified according to their 
population figures, may be grouped as follows: uninhabited (of 
which 10 were destroyed during the war), 11 in place of 9 in 1931; 
of 50 inhabitants or less, 463 in place of 389; from 51 to 100 in- 
habitants, 2,049 in place of 1,953; from 101 to 200 inhabitants, 
6,753 in place of 6,470; from 201 to 300 inhabitants, 6,129 in place 
of 6,000; from 301 to 400 inhabitants, 4,415 in place of 4,525; from 
401 to 500 inhabitants, 3,113 in place of 3,129; from 501 to 1,000 
inhabitants, 8,553 in place of 8,615; from 1,001 to 1,500 inhabitants, 
2,778 in place of 2,854; ^ rom 1 > 5 01 to 2,000 inhabitants, 1,223 * n 
place of 1,200; from 2,001 to 2,500 inhabitants, 650 in place of 660; 
from 2,501 to 3,000 inhabitants, 454 in place of 465; from 3,001 to 
3,500 inhabitants, 299 in place of 205; from 4,001 to 5,000 inhab- 
itants, 254 in place of 265; from 5,001 to 10,000 inhabitants, 462 
in place of 444; from 10,001 to 20,000 inhabitants, 218 in place 
of 227; 20,000 inhabitants and over, 186 in place of 173. 


1 Translated by the editors. Reprinted by permission of Ulllustiation , Paris. 
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These figures refute the opinion generally held as to the de- 
population of the rural areas. Indeed, the number of communes 
under 300 inhabitants has increased. The position of the average- 
sized communes has remained about the same. The decrease has 
been in the small cities with from 10,000 to 20,000 people. The 
large cities remain the principal poles of attraction. 

The cities which have had the largest increases are: Marseille 
(+107,351), Nice (+32,387), Toulouse (+18,656), Toulon 
(+17,047), Ajaccio (+13,229), Strasbourg (+11,654). The popu- 
lation of Paris has decreased by 61,274. . . . 

Until now the lower birth rate has been offset in a certain 
measure by a decrease in the death rate of adults. . . . 

The French population problem appears more evident if one 
makes comparisons with foreign countries. The population of 
France which increased by one million from i860 to 1870, was 
only three million greater in 1935. During that time (1870-1935) 
the population of Great Britain increased from 26 to 46 millions, 
that of Italy from 25 to 43, that of Germany in spite of loss of 
territory from 39 to 67, that of Brazil from 10 to 47, and that of 
Japan from 33 to 68. . . . A method of preventing race suicide is 
the protection of children to as great an extent as possible in order 
to reduce infant mortality. That mortality is 6.9 per cent. . . . 
Since 1932 the annual birth rate has decreased. ... If France per- 
sists in this way, depopulation is inevitable. The 42 million French 
of today will be only 30 million in 1980. 
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120. THE ESTABLISHMENT OF THE REPUBLIC 

T he German revolution first appeared in the form of a naval 
mutiny at Kiel, November 5, 1918. Revolutionary activity 
spread rapidly into Bavaria and to Berlin. The Imperial Gov- 
ernment, in the hope of bolstering up its waning authority, 
invited representatives of the Social Democratic party to mem- 
bership in the government. It promised electoral reform and 
other important constitutional changes. But these concessions 
came too late. The widespread fear that the war was lost, lack 
of confidence in the good faith of the government, and the 
effect of allied propaganda sealed the doom of the old regime 
in Germany. The Kaiser left Germany November 9. Prince 
Maximilian, the last of the imperial chancellors, resigned on 
the same date and handed over his authority to Friedrich 
Ebert, a leader of the Social Democratic party. Associating 
himself with other leaders of the party, Ebert issued the fol- 
lowing proclamation announcing the political changes which 
had taken place and calling for a constitutional convention. 
(“The German Revolution,” International Conciliation, No. 
137, Apri!, 1919, p. 543.) 1 


1 Reprinted by permission of International Conciliation, New York. 
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DECREE ISSUED BY THE NEW REVOLUTIONARY GOVERNMENT ON 
THE EVENING OF NOVEMBER 9 

COMRADES! 

This day has completed the freeing of the people. The Emperor 
has abdicated, his eldest son has renounced the throne. The Social 
Democratic party has taken over the government, and has offered 
entry into the government to the Independent Social Democratic 
party on the basis of complete equality. The new government will 
arrange for an election of a Constituent National Assembly, in 
which all citizens of either sex who are over twenty years of age 
will take part with absolutely equal rights. After that it will resign 
its powers into the hands of the new representatives of the people. 

Until then its duties are: 

To conclude an armistice and to conduct peace negotiations; to 
assure the feeding of the population. 

To secure for the men in the army the quickest possible orderly 
return to their families and to wage-earning work. 

For this the democratic administration must begin at once to 
work smoothly. Only by means of faultless working can the worst 
disasters be avoided. Let each man, therefore, realize his responsi- 
bility to the whole. Human life is sacred. Property is to be pro- 
tected against illegal interference. Whoever dishonors this glorious 
movement by vulgar crimes is an enemy of the people and must be 
treated as such. But whoever co-operates with honest self-sacrifice 
in our work, on which the whole future depends, may say of him- 
self that at the greatest moment of the world's history he joined in 
to save the people. 

We face enormous tasks. Laboring men and women, in town 
and country, men in the soldier's uniform and men in the work- 
man's blouse, help, all of you! 

Ebert, Scheidemann, Landsberg. 

121. THE WEIMAR CONSTITUTION 

In accordance with the revolutionary decree of November 
9, 1918, the provisional government arranged for the election 
of a Constituent National Assembly. The election was held 
January 19, 1919, after widespread discussion had awakened 
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intense national interest. The 421 members selected included 
165 Social Democrats, 90 members of the Christian Peoples 
party, 75 Democrats, 42 representatives of the National Peo- 
ples party, 22 each for the Independent Socialists and the 
Peoples party, and 5 from the Bavarian Peasants' party. The 
Social Democrats and the Christian Peoples party dominated 
the Assembly, which remained in session approximately six 
months before its work was completed. The Constitution was 
put into effect on August 11, 1919, by executive order and 
without popular ratification. It controlled the political life of 
Germany until 1933. Since that date it has had little or no 
practical significance although it has never been repealed by 
the Nazi government. 

The selections below from the Constitution bring out some 
of its salient features. From the division of powers between 
the Reich and the States (Articles 1-11) the centralizing ten- 
dencies of the instrument may be seen. The articles relating to 
the Reichstag show the democratic tendencies of the regime. 
Section III on the presidency and the ministry describe the 
German adaptation of cabinet government. The remaining 
articles on “Economic Life” indicate some socialist leanings of 
the Weimar Convention. (British and Foreign State Papers, 
1919, CXII, 1063-92.) 

Part I 

CONSTRUCTION AND DUTIES OF THE FEDERATION 

Section I 

FEDERATION AND STATES 

Article 1. The German Federation is a republic. 

The supreme power proceeds from the people. 

Art. 2. Tire Federal territory consists of the territories of the 
German States. Other territories may, by Federal law, be admitted 
within the Federation, if desired by their population, in virtue of 
the right of self-determination. 

Art. 3. The Federal colours are black, red and gold. The com- 
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mercial flag is black, white and red, with the Federal colours in 
the upper inside corner. 

Art. 4. The universally recognised rules of International Law 
are valid as binding constituent parts of German Federal law. 

Art. 5. The executive power is exercised in Federal affairs through 
the institutions of the Federation, in virtue of the Federal Consti- 
tution, and in State affairs by the officials of the States, in virtue of 
the Constitutions of the States. 

Art. 6. The Federal Government has sole legislative power as 
regards: 

(1) Foreign relations; 

(2) Colonial affairs; 

(3) Nationality, right of domicile, immigration, emigration and 
extradition; 

(4) Military organisation; 

(5) The monetary system; 

(6) The customs department, as well as uniformity in the 
sphere of customs and trade, and freedom of commercial 
intercourse; 

(7) The postal and telegraph services, including the telephone 
service. 

Art. 7. The Federal Government has legislative power as regards: 

(1) Civic rights; 

(2) Penal power; 

(3) Judicial procedure, including the carrying out of sentences, 
as well as official co-operation between authorities; 

(4) The passport office and the police supervision of foreigners; 

(5) The poor law system and the provision for travellers; 

(6) The press, trades unions and the right of assembly; 

(7) The population question, and the care of motherhood, in- 
fants, children, and young persons; 

(8) The health and veterinary departments, and the protection 
of plants against disease and damage from pests; 

(9) Labour laws, the insurance and protection of the workers 
and employees, together with labour bureaus; 

(10) The organisation of competent representation for the Fed- 
eral territory; 

(1.1) The care of all who took part in the war, and of their de- 
pendants; 

(12) The law of expropriation; 



THE GERMAN REPUBLIC 192O-1932 


377 


(13) The formation of associations for dealing with natural re- 
sources and economic undertakings, as well as the produc- 
tion, preparation, distribution and determination of prices 
of economic commodities for common use; 

(14) Commerce, the system of weights and measures, the issue 
of paper money, banking affairs and the system of ex- 
change; 

(15) Traffic in foodstuffs and luxuries, as well as in articles of 
daily necessity; 

(16) Industry and mining; 

(17) Insurance matters; 

(18) Navigation, deep sea and coastal fishery; 

(19) Railways, inland waterways, motor traffic by land, water 
and air, as well as the construction of high roads, so far 
as this is concerned with general traffic and home de- 
fence; 

(20) Theatres and cinemas. 

Art. 8. Further, the Federal Government has legislative power 
as regards taxes and other sources of revenue, in so far as they are 
claimed wholly or in part for Federal purposes. Where the Federal 
Government demands taxes or other sources of revenue hitherto 
appertaining to the various States, it must take into consideration 
the maintenance of the vitality of those States. 

Art. 9. Where there is need for the issue of uniform regulations, 
the Federal Government has legislative power as regards: 

(1) Sanitary administration; 

(2) The maintenance of public order and safety. 

Art. 10. In the course of legislation, the Federal Government 
may draw up regulations for: 

( 1 ) The rights and duties of religious societies; 

(2) Public instruction, including universities, and the depart- 
ment of scientific literature; 

(3) The rights of the officials of all public corporations; 

(4) The land laws, the distribution of land, questions regard- 
ing colonisation settlements, the tenure of landed property, 
the housing question and the distribution of the popula- 
tion; 

(5) Questions regarding burial. 

Art. 11. In the course of legislation, the Federal Government 
may draw up regulations as to the admissibility and mode of col- 
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lection of State taxes, in so far as they are requisite for the purpose 
of preventing:— 

(1) Loss of revenue or action prejudicial to the commercial 
relations of the Federation; 

(2) Double taxation; 

(3) Charges for the use of public lines of communication and 
their accessories, which are excessive, and constitute a 
hindrance to traffic; 

(4) Assessments which are prejudicial to imported goods, as 
opposed to home products, in dealings between the sep- 
arate States and parts of a State; or 

(5) Bounties on exportation, 

or for the protection of important social interests. 

Section II 

THE REICHSTAG 

Art. 20. The Reichstag is an Assembly composed of the depu- 
ties of the German people. 

Art. 21. The deputies are representatives of the whole people. 
They are subject to their conscience only, and not bound by any 
mandates. 

Art. 22. The deputies are elected by the universal, equal, direct 
and secret suffrage of all men and women above the age of 20, 
upon the principles of proportional representation. Elections must 
take place on a Sunday or a public holiday. 

Details are determined by the Federal election law. 

Art. 23. The Reichstag is elected for four years. The general 
election must take place not later than sixty days after dissolution. 
The Reichstag must assemble not less than thirty days after the 
election. 

Art. 24. The Reichstag assembles annually on the first Wednes- 
day in November at the seat of the Federal Government. The 
President of the Reichstag must summon it earlier, if requested 
by the President of the Federation or by at least one-third of the 
members. The Reichstag determines the conclusion of the session 
and the day of re-assembly. 

Art. 25. The President of the Federation may dissolve the 
Reichstag, but only once for any one reason. The general election 
will take place not later than sixty days after the dissolution. 
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Art. 26. The Reichstag elects the President, his Deputy and 
Secretary, and draws up its Standing Orders. 

Art. 27. Between two sessions or elective periods the President 
and Deputy of the last session remain in office. . . . 

Art. 33. The Reichstag and its Committees may require the 
presence of the Federal Chancellor and of any Federal Minister. 

The Federal Chancellor, the Federal Minister and Commission- 
ers appointed by them, have access to the sittings of the Reichstag 
and its Committees. The States are entitled to send plenipotenti- 
aries to these sittings, for the purpose of stating the point of view of 
their Government with regard to the subject under discussion. 

At their request, the Government representatives must be heard 
during the debate, also the representatives of the Fedral Govern- 
ment, without regard to the Order of the Day. 

They are subject to the authority of the President. . . . 

Section III 

THE PRESIDENT OF THE FEDERATION AND THE 
FEDERAL GOVERNMENT 

Art. 41. The President of the Federation is elected by the whole 
German people. 

Every German who has completed his 35th year is eligible. 

Details are determined by a Federal law. 

Art. 42. The President of the Federation, when entering upon 
his office in the Reichstag, takes the following oath:— 

“I swear to dedicate my powers to the welfare of the German 
people, to enlarge their sphere of usefulness, to guard them from 
injury, to observe the Constitution and the laws of the Federa- 
tion, to fulfil my duties conscientiously, and to do justice to every 
man.” 

The addition of a religious asseveration is permissible. 

Art. 43. The President of the Federation remains in office for 
seven years. Re-election is permissible. 

Before the expiration of the set term, the President of the Fed- 
eration may, upon the motion of the Reichstag, be removed from 
office by the vote of the people. The decision of the Reichstag re- 
quires a two-thirds majority. By such a decision, the President of 
the Federation is prevented from the further exercise of his office. 
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The refusal to remove him from office, expressed by the vote of 
the people, is equivalent to re-election, and involves the dissolution 
of the Reichstag. 

Penal proceedings may not be taken against the President of 
the Federation without the consent of the Reichstag, 

Art. 44. The President of the Federation cannot at the same 
time be a member of the Reichstag. 

Art. 45. The President of the Federation represents the Fed- 
eration in international relations. He concludes alliances and other 
treaties with foreign Powers in the name of the Federation. He 
accredits and receives Ambassadors. 

The declaration of war and the conclusion of peace are depend- 
ent upon the passing of a Federal law. 

Alliances and treaties with foreign States, which refer to subjects 
of Federal legislation, require the consent of the Reichstag. 

Art. 46. The President of the Federation appoints and dismisses 
Federal officials and officers, where no other system is determined 
by law. He may depute these powers to other authorities. 

Art. 47. The President of the Federation has supreme command 
over all the armed forces of the Federation. 

Art. 48. In the case of a State not fulfilling the duties imposed 
on it bv the Federal Constitution or the Federal laws, the Presi- 
dent of the Federation may enforce their fulfilment with the help 
of armed forces. 

Where public security and order are seriously disturbed or en- 
dangered within the Federation, the President of the Federation 
may take' the measures necessary for their restoration, intervening 
in case of need with the help of armed forces. For this purpose he 
is permitted, for the time being, to abrogate, either wholly or par- 
tially, the fundamental laws laid down in Articles 114, 115, 117, 
118, 123, 124 and 153. 

The President of the Federation must, without delay, inform 
the Reichstag of any measures taken in accordance with paragraphs 
1 or 2 of this Article. Such measures shall be withdrawn upon the 
demand of the Reichstag. 

Where there is danger in delay, the State Government may take 
provisional measures of the kind described in paragraph 2, for its 
own territory. Such measures shall be withdrawn upon the demand 
of the President of the Federation or the Reichstag. 

Details are determined by a Federal law. 
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Art. 49. The President of the Federation exercises the preroga- 
tive of mercy for the Federation. 

Amnesties require a Federal law. 

Art. 50. All orders and decrees of the President of the Federa- 
tion, including those relating to the armed forces, require for their 
validity the countersignature of the Federal Chancellor or the 
competent Federal Minister. The countersignature implies the 
undertaking of responsibility. . , . 

Art. 53. The President of the Federation appoints and dismisses 
the Chancellor of the Federation, and, on the latter's recommenda- 
tion, the Federal Ministers. 

Art. 54. The Chancellor of the Federation and the Federal 
Ministers require, for the administration of their office, the confi- 
dence of the Reichstag. Any one of them must resign, should 
the confidence of the House be withdrawn by an express resolu- 
tion. 

Art. 55. The Chancellor of the Federation presides over the 
Federal Government and directs its business, according to a stand- 
ing order drawn up by the Federal Government and approved by 
the President of the Federation. 

Art. 56. The Chancellor of the Federation determines the main 
lines of policy, for which he is responsible to the Reichstag. 
Within these main lines each Federal Minister directs independ- 
ently the department entrusted to him, for which he is personally 
responsible to the Reichstag. 

Art. 57. The Federal Ministers must submit to the federal 
Government for advice and decision the drafts of all Rills, also all 
matters for which such a course is prescribed by the Constitution, 
or by law, as well as differences of opinion upon questions affect- 
ing the sphere of action of several Federal Ministers. 

Art. 58. The Federal Government comes to a decision by the 
majority of votes. In case of an even vote the Speaker gives the 
casting vote. 

Art. 59. The Reichstag is entitled to arraign the President of 
the Federation, the Federal Chancellor and the Federal Ministers, 
before the Supreme Court of Judicature for the German Federa- 
tion for culpable violation of the Federal Constitution, or of a Fed- 
eral law. The motion for the arraignment must be signed by at least 
one hundred members of the Reichstag, and requires the consent 
of the majority prescribed for alterations of the Constitution. 
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Details are regulated by the Federal law as to the Supreme Court 
of Judicature. . . . 

Part II 

FUNDAMENTAL RIGHTS AND DUTIES OF CITIZENS 

Section V 

ECONOMIC LIFE 

Art. 151. The organisation of economic life must correspond to 
the principles of justice, with the aim of ensuring for all condi- 
tions worthy of a human being. Within these limits the economic 
freedom of the individual must be guaranteed. 

Legal compulsion is permissible only for the realisation of 
threatened rights, or in support of the superior demands of public 
welfare. 

Freedom of trade and industry is guaranteed in accordance with 
the provisions of Federal law. 

Art. 152. In economic intercourse there is freedom of contract 
in accordance with the provision of the laws. 

Usury is forbidden. Legal transactions which are opposed to 
morality are void. 

Art. 153. Property is guaranteed by the Constitution. Its extent 
and limits are defined by the laws. 

Expropriation may be effected only for the benefit of the whole 
community and upon the basis of law. It is accompanied by due 
compensation, unless otherwise determined by Federal law. In case 
of dispute with regard to the amount of compensation, the course 
of law in the regular Courts of Justice shall be available, unless 
otherwise determined by Federal laws. Expropriation by the Fed- 
eration in respect of States, communities and associations of public 
utility must be accompanied by compensation. 

Property implies duties, and the use to which it is put should be 
of service to the welfare of all. 

Art. 154. The right of inheritance is guaranteed in accordance 
with the provisions of civil law. 

The share of the inheritance due to the State is determined ac- 
cording to the laws. . . . 

Art. 156. The Federation may, by means of law, without preju- 
dice to compensation and with appropriate application of decisions 
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in force for expropriation, convert into public property private 
economic concerns and unions which are suitable for socialization. 
It may itself assign to the States or communities a share in the ad- 
ministration of economic concerns or unions, or otherwise assure to 
itself decisive influence. 

Further, the Federation may, by law, in case of pressing necessity 
and for objects of public economic interest, combine economic 
concerns and unions on the basis of self-government, with the 
aim of ensuring the co-operation of all sections of productive 
workers, and of interesting employers and employees in the ad- 
ministration. A further aim would be the regulation, upon the 
principles of public economy, of production, collection, distribu- 
tion, employment and valuation, together with import and export 
of all economic articles. 

Industrial and co-operative societies, and their unions, shall upon 
their request and with due regard to their constitution and special 
characteristics, be incorporated into the public economic sys- 
tem. ... 

Art. 165. Workmen and employees are called upon, with equal 
rights in common with the employers, to co-operate in the regula- 
tion of wage and labour conditions, as well as in the whole eco- 
nomic development of production. The organisations on both sides, 
and their agreements, are recognised. 

For the protection of their social and economic interests, work- 
men and employees are legally represented in the Trades Work- 
men's Councils, as well as in the District Workmen's Councils 
formed in connection with economic districts, and in a Federal 
Workmen's Council. 

The District Workmen's Councils and the Federal Workmen's 
Council meet, for the accomplishment of all economic tasks and 
for co-operation in the execution of social laws, with the representa- 
tives of the employers and other sections of the nation concerned 
to form District Economic Councils and a Federal Economic 
Council. These Economic Councils shall be so constituted as to 
represent all important groups of occupations, in proportion to 
their economic and social importance. 

Drafts of laws of fundamental importance, involving social and 
economic policy, shall be submitted by the Federal Government 
to the Federal Economic Council for approval before they are 
actually brought forward. The latter has the right of proposing such 
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Bills itself. Should the Federal Government not approve of them, 
it must nevertheless introduce them into the Reichstag, with a 
statement of its own views. The Federal Economic Council may 
present its proposals to the Reichstag by one of its members. 

Powers of control and administration in questions assigned to 
them may be transferred to Workmen's and Economic Councils. 

It is exclusively the business of the Federal Government to regu- 
late the constitution and spheres of action of Workmen's and 
Economic Councils, as well as their relation to other self-governing 
bodies. 



CHAPTER XX 


NATIONAL SOCIALISM 


122 . THE TWENTY-FIVE POINTS 

T he first statement of the principles of the National So- 
cialist party was called the “Twenty-five Points.” The 
document contained as much of denunciation as it did of posi- 
tive declaration. It was adopted by the leaders of the party 
February 25, 1920, and was declared unalterable by a party 
congress of 1926, a declaration reaffirmed by subsequent party 
congresses. It is interesting to read this early program of the 
party in the light of later accomplishments. While there can 
be no doubt that the Twenty-five Points have been modified 
in practice, yet they constitute a remarkably accurate forecast 
of the developments of the past decade in Germany. 1 (Das 
Programm dei N. S. D. A. P. von Dipl. Ing. Gottfried Feder, 
1933, pp. 19-22.) 

PROGRAM OF THE NATIONAL SOCIALIST GERMAN 
workingman's PARTY 

The program of the German Workingman's party is a lasting 
program. The leaders decline, after realizing the aims presented in 

1 The party name has been translated variously in English as the National 
Socialist German Workingman's (or Workingmen's) party and as the National 
Socialist German Worker's (or Workers') party. 
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this program, to propose new goals merely for the purpose of 
enabling the party to continue in existence through artificially in- 
creased dissatisfaction of the masses. 

1. We demand the union of all Germans to form a Great Ger- 
many, based upon the self-determination of peoples. 

2. We demand equal rights for the German people with other 
nations, the abrogation of the peace treaties of Versailles and St. 
Germain. 

3. We demand colonies to feed our people and for colonization 
by our surplus population. 

4. Only comrades ( Volksgenossen ) can be citizens. Only per- 
sons of German blood can be comrades, without regard to religion. 
Consequently no Jew can be a comrade. 

5. Persons who are not citizens shall be permitted to live as 
guests in Germany and they are subject to legislation affecting 
aliens. 

6. The right to take part in lawmaking and administration can- 
not be shared by aliens. Consequently, we demand that only citi- 
zens be invested with public office, whatever its nature whether in 
the Reich, district or community. 

We fight against the corrupt parliamentary method of making 
appointments to offices according to party views without any re- 
gard for character or ability. 

7. We demand that the state take as its first duty the provision 
of work and life for its citizens. If it is not possible to sustain the 
total population of the state, non-citizens must be expelled from 
the Reich. 

8. Further immigration of non-Germans is to be prevented. We 
demand that all non-Germans who have immigrated into Germany 
since August 2, 1914, be forced to leave the Reich at once. 

9. All citizens must have equal rights and duties. 

10. The first duty of every citizen must be to labor, either with 
the mind or with the body. The activity of the individual must not 
conflict with the interests of the common weal, but must har- 
monize with the common weal and serve the interests of all. 

Consequently We Demand: 

11. Abolition of income without work. 
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BREAKING UP THE RENT SERVITUDE 

12. Considering the immense sacrifices in property and life 
which every war demands of the people, personal enrichment 
through war must be declared criminal. We demand, therefore, 
continuous collection of all war profits. 

13. We demand that the state take over all trust business. 

14. We demand profit-sharing in large business enterprises. 

15. We demand an improvement on a large scale of provisions 
for care of the aged. 

16. We demand the creation and maintenance of a sound mid- 
dle class, immediate communalizat ion of large department stores 
and their rental to small traders at low prices, and careful con- 
sideration for small traders in purchases made by the state, dis- 
tricts, and political communities. 

17. We demand land reform adapted to our national needs and 
the enactment of a law under which land can be gratuitously 
appropriated by the state for the furtherance of the common good. 
We demand abolition of land rent and the prevention of all land 
speculation. 

18. We demand a ruthless fight against persons whose activities 
are incompatible with the common weal. Dangerous conspirators 
against public welfare, usurers, those guilty of dishonest manipula- 
tion, etc., are to be punished by death without regard to religion or 
race. 

19. We demand replacement of the Roman law which serves 
the materialistic world order by German common law. 

20. In order to make it possible for every capable and industrious 
German to obtain a higher culture and, with it, a worthy position, 
the State must provide for the thorough education of its entire 
population. The study plans of all institutions must be adapted to 
the needs of practical life. From the beginning the conception of 
the state idea must be instilled at school. We demand the educa- 
tion at state expense of unusually gifted children of poor parents, 
without regard to their class or vocation. 

21. The state must provide for the improvement of public 
health by the protection of mothers and their children, by forbid- 
ding child labor, by encouraging physical exercise in athletics and 
sports, and by the utmost support of associations engaged in the 
physical training of our youth. 
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22. We demand the abolition of soldiery and the formation of a 
people's army. 

23. We demand legal measures against conscious political falsi- 
fication and its dissemination by the press. In order to make possi- 
ble the creation of a German press, we demand: 

a. That all editors and workers on newspapers which appear 
in the German language shall be comrades (Volksgenossen). 

b. That non-German newspapers be published only with state 
approval. They must not be printed in the German language. 

c. That every financial partnership of non-Germans in German 
newspapers, and the control by non-Germans of German 
newspapers be forbidden by law and we demand the punish- 
ment of violators by the closing of guilty concerns, and the 
immediate expulsion from the Reich of participating non- 
Germans. 

Newspapers which offend the common weal are to be for- 
bidden. We demand legal measures against any artistic or 
literary tendencies which exercise a disintegrating influence 
upon our people's life, and the closing of guilty societies. 

24. We demand the freedom of all religious confessions in the 
Reich or in the State so long as the life of the state is not threat- 
ened or offenses against the decency and morality of the German 
race are not committed. 

The party as such advocates positive Christianity without com- 
mitting itself to a definite creed. It opposes the Jewish materialistic 
spirit within us and without us, and is convinced that a lasting 
recovery of our people can only result from within upon the basic 
principle: 

Common Weal before Individual Welfare 

25. In order to carry out all this, we demand: the creation of a 
strong central power in the Reich. We demand unconditional 
authority of the central political Parliament over the whole Reich 
and its organizations. 

We demand the formation of class and vocation chambers to 
carry out the laws ( Rahmengesetze ) made in the separate parts of 
the federation. 

The leaders of the party promise to guarantee the execution of 
the preceding points, if necessary with the sacrifice of their lives. 

Munich , February 24, 1920 
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I23. NATIONAL SOCIALIST DOCTRINES 

The statements below are taken from speeches made by 
Hitler since the National Socialists came into power. They 
furnish an authoritative statement and exposition of some of 
the basic principles of National Socialism (Adolf Hitler, 
Speeches , 1933-38, pp. 32-65.) 

PRIVATE PROPERTY * 

We National Socialists see- in private property a higher grade 
of human economic development which regulates the administra- 
tion of rewards in proportion to the differences in achievement, but 
which also makes possible and guarantees to all the advantages of 
a higher standard of living. 

Bolshevism destroys not only private property but also private 
initiative and zest for personal responsibility. In this way it has 
failed to save millions of men from starvation in Russia, the great- 
est agrarian state in the world. 

THE POSITION OF THE STATES f 

The National Socialist revolution would have remained incom- 
plete if it had not placed the interests of the nation as a whole 
above those of the former states and especially above their so-called 
sovereign rights. It was not only the political parties which had to 
disappear. The abolition of the state diets had long been overdue. 
There can be only one sovereign power in the German Reich. It 
proceeds from the entire German people and not from a part of 
the people. In abolishing these states as sovereign powers and doing 
away with their diets as the representatives of their sovereignty, we 
created the conditions necessary for a true sovereign power of the 
entire German people. 

ON DEMOCRACY I 

From Anglo-Saxon countries I often hear expressions of regret 
that Germany should have departed from just those principles of 

* May 21 , 1935. 

f February 20, 1938. 

t May 21, 1935. Speech before Nazi Party Congress, Niirnberg, 1936. 
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democratic government which such countries consider as specially 
sacred. This opinion is based upon a serious error. Germany too 
has a “democratic” constitution. The present German Govern- 
ment of the National Socialist State has also been elected by the 
people and feels itself in the same way responsible to the people. 

The German people has elected one man as its representative 
by an overwhelming majority. This is perhaps one of the most 
important differences between Germany and the conditions exist- 
ing in other countries. It means that I feel myself just as responsi- 
ble to the German people as would any parliament. I act on the 
trust they have placed in me and I carry out their mandate. . . . 

Democracy is the intellectual cause of anarchy and, indeed, the 
intellectual basis of anarchy in every shape. No state owes its de- 
velopment to democracy as practiced today, though all great em- 
pires have to thank this form of democracy for their destruction. 
Indeed the final excesses of this type of democracy must lead to 
anarchism, just as authority, or better, the principle of authority, 
must in the last resort once more lead to the State, that is, to a 
higher order of the community. 

ON AUTHORITY * 

Every successful attempt to put into practice the claim to un- 
limited individual freedom leads to anarchy. The grouping of in- 
dividuals, however, by means of the limitation of the freedom of 
the individual in favor of the organization of a bigger community 
leads to the state. Thus the sine qua non for, and basis of, the 
State is, and always will be, the authority embodied in the will to 
the maintenance of the State. 

ON ECONOMIC NATIONALISM AND PLANNING f 

We are all convinced that the complete carrying out of the 
idea of economic self-sufficiency for all states, which is threatening 
us today, is, when regarded from a higher standpoint, foolish and 
can only result in harm for all nations. Economically regarded, it 
is not very reasonable to endeavor artificially to turn natural agri- 
cultural and raw-material districts into industrial districts, or on 
the other hand to endeavor to compel the overpopulated industrial 


* Speech at Nazi Party Congress, 1936. 
t May 21, 1935. 
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countries to produce raw materials or even substitutes by primi- 
tive means. 

For Europe this development will one day have very unpleasant 
and evil consequences. But to alter it is unfortunately not within 
Germany's power. Looked at from the broad economic angle, it is 
against the dictates of reason. What happens is that, in so far as 
we are deprived of foreign markets for our exports, we are forced 
to restrict our imports. To that extent, so that German produc- 
tive labor may not stagnate, we must either employ a complicated 
process for the production of the raw materials that we lack in- 
ternally or else we must use substitutes. This task can be 
undertaken only by means of a planned economic system. 

THE UNITY OF THE NATION * 

In succeeding in giving our people a new idea and, by means of 
this new idea, in leading them to a new form of life, we have 
accomplished the greatest thing that has been achieved for our 
people in this century. . . . There may perhaps be a few people 
who ask themselves— -perhaps even on this very day— why should 
we go out on such a day, in such appalling weather? Why should 
we march? Why should we gather here in millions? But the an- 
swer is obvious: to give a symbolical expression to the fact that we 
are not townspeople or country people, not manual laborers, white- 
collar workers, artisans, peasants, students, bourgeois, or followers 
of any particular ideology, but that we are all members of one 
nation, that, when we are united, we are that which must unite 
us all in the common duty to do our work in this world with all 
the strength which Almighty God has given us— each in his place, 
each where he stands and where he must stand. We know too that 
there are many who could not be replaced, but more than that, 
there is no one whom we can do without, whether he comes from 
the factory, the counting house, the drawing office, business, or the 
fields: one people in one single great community, engaged in the 
fulfillment of one single great task. Thus are we come together 
on this day in order on one occasion at least to give symbolical 
expression to the fact that we are more than a collection of indi- 
vidual beings possessed by not the slightest wish to have anything 
to do with each other, that none of us is too proud, too high, too 
rich, or too poor to gather together before the face of the Lord 


* May i, 1935. 
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and of the world in this indissoluble community bound by the 
most solemn oath. 

124. ADOLF HITLER 

Until he became identified with National Socialism, Adolf 
Hitler was an obscure person. Born into a humble Austrian 
family, he lived the life of the people of his class without dis- 
playing any particular propensities or abilities except, in a small 
way, for painting. During the World War, he served in the 
German army as corporal, in which capacity he was decorated 
with an Iron Cross. In 1919 he became a member of the Na- 
tional Socialist party, the seventh to join. With tireless energy 
he labored to elevate the position of the party from that of a 
despised minority into one of domination. He was imprisoned 
for his activities, and during his confinement wrote Mein 
Kampf. The extract below is an analysis of Hitler's character. 
(Stephen H. Roberts, 'The Riddle of Hitler," Harper's Maga- 
zine, February, 1938, CLXVI, 246-54. ) x 

Hitler undoubtedly has a very complex personality. People like 
Stalin and Mussolini are much simpler— easier to analyze and 
understand; but there is something elusive about Hitler, and one 
feels that the simplest solutions fall short of the whole truth. The 
two most popular views picture him either as a mere ranting stump- 
orator or as a victim of demoniacal possession, driven hither and 
thither by some occult force that makes him a power of evil. But 
these are as unsatisfactory as the view of his believers that he is a 
demigod, revealing the path Germany is to follow by some divine 
power of intuitively knowing what to do. 

I think that he is primarily a dreamer, a visionary. His mind, nur- 
tured by the other-worldness of the Alpine scenery round his moun- 
tain retreat of Berchtesgaden, runs to visions; and I have heard his 
intimates say that even in cabinet meetings when vital questions 
of policy are being discussed he is dreaming— thinking of the 
light that never was on sea or land, the consecration and the poet's 
dream. ... 

1 Reprinted by permission of Harper & Brothers, publishers of The House 
That Hitler Built 
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Of course it is his dreaminess that hard-bitten advisers like Goeb- 
bels and Goring have capitalized. He is so transparently honest 
when he is weaving visions of his own creation that nobody can 
doubt him. He is ready, like a medieval saint, to go through fire and 
water for his beliefs. I am not certain that he would not actually 
like being tortured: he would love playing the martyr, if only for 
his own mental delectation. He sees himself as a crusader; he 
thinks the whole time of saving mankind. That is why he reaches 
such a state of mystical exaltation when he talks about saving the 
world from Bolshevism. ... 

That accounts for his popular appeal, and it also makes him 
dangerous. I heard him make the famous speech when he spoke of 
absorbing the Ukraine and Siberia. Under the cold analysis of 
foreign newspaper reporters, this speech read like a declaration of 
Germany's Eastern Imperialism. Actually it was nothing of the 
kind. Hitler merely forgot his audience and wandered off into a 
dream-world of his own. He spoke of the wonders he would do if 
he controlled the fields of the Ukraine and the hidden treasures of 
Siberia, just as one of us might meander on about the riches of 
Cathay. 

The same remarks apply to his other speech in that same week, 
when he held out his arms, rolled his eyes to heaven, and said 
that [the Germans] must thank God for giving them Hitler. In 
retrospective analysis this seems either silly or blasphemous, but 
it did not appear so to his listeners. It did not seem incongruous 
even to foreigners like ourselves— at least, not in that place and 
time. Imagine an English premier speaking in the same way I 
Nothing shows more clearly the enormous gulf between Hitlerian 
psychology and our own. . . . 

Nobody would claim that Hitler is of outstanding mental 
stature. If he really expresses the Romantic Ideal carried to the 
point of absurdity, and if romanticism is the liberation of the less 
conscious levels of the mind (as one recent writer has described it), 
extreme mental clarity would not be expected from him. His life, 
as I see it, can be expressed as an attempt at escaping from reality 
and a more or less constant intoxication of his imagination by a 
free indulgence in fantasy. He has none of that ''great measuring 
virtue" without which Ruskin asserts true greatness is impossi- 
ble. ... 

But he is transparently honest. He believes what he is saying, and 
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throws every ounce of nervous energy into all that he says or does, 
even when he is answering the most casual question (this stands 
out as my keenest impression when I spoke to him in the Deutscher 
Hof) . Nobody can doubt his utter sincerity. He cannot help him- 
self; he cannot restrain himself. He is completely absorbed in the 
statement or policy of the moment. That explains why he carries 
the crowds with him— because he believes so utterly, so appall- 
ingly, in what he is saying. 

Nevertheless, he can say different things in successive moments 
and believe in each with the same degree of fervor. It is not his 
honesty that is in question; it is his terrific power of self-delusion 
that introduces such an element of uncertainty into everything he 
does. His advisers never know what he is going to say next. It is 
said that he could start talking about any subject under the sun 
and, before he got very far, he would be expounding it with all the 
zeal of a prophet of a new religion. "Start Adolf on two sentences 
about religion, and he will make a heathen gathering like a revival- 
ist meeting,” one of his lieutenants said years ago, and this is quite 
true. ... 

Hitler, either by design or because of his lack of creativeness, 
hit upon an elementary electioneering truth and has adhered to it 
ever since. He knows that an uneducated political public wants 
endless repetition of a few trite phrases; and he has kept on parrot- 
ing certain fixed phrases.for over fifteen years. A brainier man would 
have wearied of this role of human gramophone, but, even today, 
every speech of Hitler's is mainly composed of the same old gen- 
eralizations, the same old denunciations, the same old form of 
patriotism. . . . 

His collected speeches do not make good reading; and it becomes 
clear from perusing them that their appeal comes entirely from the 
way in which they are delivered and the circumstances under which 
they are given. His first broadcast speech to the nation after be- 
coming Chancellor, for instance, was nothing more than a pro- 
longed ranting against "Jewish Marxism”; so too with his last 
great speech surveying his four years of power. 

The man himself leads a simple life, preferring his chalet at 
Berehtesgaden to the pleasures of Berlin palaces. As often as possi- 
ble he shuts himself up as in a monastery. Probably Hess and 
Bruckner and the talkative, irrepressible Hanfstaengl know most 
about his private life; Goebbels and Frau Goebbels also are fre- 
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quent visitors, and he feels in his element when Goring goes up to 
Berchtesgaden and dresses in the leather pants and figured braces 
of the countryside, and they reduce some complicated world prob- 
lem to a simple discussion, ignoring all its complexities and dealing 
with it as if they were two peasants talking about the next meeting 
of the village band. It is the haphazardly a priori methods with 
which great problems are handled in the New Germany that leave 
one so appalled. . . . 

Apparently he never reads very much beyond official papers. 
Even in his agitating days he would never open a book. His per- 
sonal room at the Brown House had no books, and none of the 
pictures taken at his chalet show any. It is doubtful if he has ever 
made a serious study of historical or philosophical works. . . . 

But the final enigma remains. Granting that Hitler is a dreamer, 
a creature of emotion, a man of ordinary mental caliber, a gripping 
orator, a simple-living Fiihiei with an almost divine sense of his 
mission— how did such a man rise to power and consolidate the 
nation in his first four years of rule? Many reasons seem to offer 
partial explanations of this. He was the greatest popular orator 
during a time of political chaos and national depression; his gen- 
eral philosophy about Deutschland erwache! fitted in with the 
psychology of the nation, so that his movement became a national 
narcotic; he had marvellous subordinates and, with them, built up 
the best Party organization; his simple mentality enabled him to 
carry through a complex revolution before which a mind more 
clearly analytical of the consequences would have quailed; and 
finally he became the Mythus of the German people. , . . 
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125. THE CONSTITUTIONAL BASIS FOR DICTATORSHIP 

A lthough the Weimar Constitution has not as yet been 
. formally repealed, it has lost all practical importance as 
a restraint upon or guide to the government in power. Indeed, 
the principles of the Constitution are not consistent with the 
actual functioning of dictatorship and National Socialism. 

The constitutional transition from the Weimar Republic to 
the National Socialist state was given form by the Enabling 
Act, passed on March 24, 1933, with a Reichstag majority of 
441 to 93. While enacted constitutionally, it was a virtual 
abolition of the Weimar system, for in it the Reichstag gave 
the dictatorship its legal foundation. 

On the basis of the Enabling Act, the government has issued 
many decrees, some of which have constitutional significance 
in rearranging the lines of control within the state. The selec- 
tions below provide (A) the text of the Enabling Act (March 
24, 1933) and (B) the terms for the renewal of the act (Janu- 
ary 30, 1937). Several decrees issued under the act will be 
found in this chapter. 
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A. THE ENABLING ACT, MARCH 24, 1933 1 

Article x. Federal laws may be enacted by the Government 
(the Cabinet) outside of the procedure provided in the Constitu- 
tion, including Article 85, Paragraph 2— providing that the budget 
must be adopted by legislative act— and Article 87 of the Consti- 
tution-providing for legislative action to authorize the Govern- 
ment to make loans and credits. 

Article 2. The laws decreed by the Government may deviate 
from the Constitution so far as they do not deal with the institu- 
tions of the Reichstag and the Federal Council as such. The prerog- 
atives of the President remain untouched. 

Article 3. The laws decreed by the Government are to be drafted 
by the Chancellor and announced in the Reichsgesetzhhtt (the 
organ in which laws are published). If not otherwise ordered they 
shall become effective the day following the announcement. Arti- 
cles 68 to 77 of the Constitution— regulating the procedure of 
the announcement and publication of laws— do not apply to laws 
decreed by the Government. 

Article 4. For treaties of the Reich with foreign nations re- 
garding matters of the Reich’s legislative authority, the consent 
of the legislative bodies is not needed so long as this act is in force. 
The Government shall issue decrees necessary for the enforcing 
of these treaties. 

Article 5. This law shall become effective on the day it is an- 
nounced. It shall remain in effect until April 1, 1937. It shall ex- 
pire when the present Government is replaced by another. 

B. TERMS OF THE EXTENSION OF THE ACT, 
JANUARY 30, 1937 

The validity duration of the Law Against the Distress of the 
People and Nation of March 24, 1933 (Reichsgesetzhhtt 1 , 1933, 
Seite 141), will be extended until April 1, 1941. 

126 . THE LEADER AND CHANCELLOR 

From April 26, 1925, until his death on August 2, 1934, von 
Hindenburg was the president of Germany. During the last 


1 The New York Times, March 24, 1933. 
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year and a half of his tenure, Hitler was chancellor and virtual 
dictator. No effort was made by the National Socialists to 
change or abolish the presidential office so long as von Hinden- 
burg was alive. The popularity of the old Field Marshal made 
it extremely inexpedient to tamper with his influential posi- 
tion in the Reich. On the day that von Hindenburg died. Hitler 
issued a decree-law merging, for the time being, the presidency 
with the chancellorship. In a letter to the Minister of the In- 
terior, Dr. Frick, he announced his intention to hold a national 
plebiscite to approve the action which he had taken in uniting 
the two offices. He explained that his new title would be 
“Leader and Chancellor” ( Fiihrer und Reichskanzler). On 
August 6, Hitler further explained his action to the Reichstag, 
which had been called for the express purpose of listening to 
his speech on this subject. The plebiscite, held on August 19, 
brought overwhelming confirmation of the action taken. Thus, 
without formally amending the Weimar Constitution, the 
office of president was virtually abolished and a new one, 
Fiihrer und Reichskanzler, created. 

While these documents continue to be of historical interest, 
a later change in Hitler’s title indicates a further evolution of 
his role in the state. On July 5, 1939, an official decree short- 
ened his title from Dei Fiihrer und Reichskanzler to Der 
Fiihrer. The explanation given for the change was that the 
title of chancellor gave Hitler the air of a functionary or politi- 
cian whereas he was in fact the beloved leader of his people. 

A. DECREE-LAW OF AUGUST 2 , 1934, TEMPORARILY 

MERGING THE PRESIDENCY WITH HITLER S OFFICE 1 

Clause x. The office of Reich President is combined with 
that of the Reich Chancellor. In consequence the previous 
prerogatives of the President are transferred to the Chancellor, 
Adolf Hitler. He determines his deputy. 

Clause 2. This law entered into force from the moment of 
the death of President von Hindenburg. 


1 The Manchester Guardian Weekly , August io, 1934. 
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b. hitler’s explanation of his action to the 

REICHSTAG 1 

... You must believe me, my fellow countrymen, that on other 
occasions we would naturally have selected the method of referring 
the examination [of questions] to the people first, and then exe- 
cuting their decision. The result as such would not have been 
different in this case. While the Government of the Reich, legally 
empowered, proclaimed the combining of both offices, it has done 
what the people themselves would have enacted according to the 
existing circumstances. 

My personal view of this problem is clearly and distinctly set 
forth in the letter to the Minister of the Interior. . . . 

The Field Marshal and President of the Reich has been a singu- 
larly model example and can not be replaced. His mission was 
achieved as President of the Reich. 

No one shall carry on under this title in the future. However 
logical the combination of both functions is and even though the 
law of the Reich solves the difficulty in a constitutionally unob- 
jectionable manner, I must decline to derive the right of this great 
step of re-shaping the German Reich on the basis of an earlier con- 
ferred authorization. No! The people themselves shall give their 
decision concerning this matter. Without destroying the essence of 
the Constitution of the German Reich, I believe that I shall suc- 
ceed in adding new honor to the title of German Chancellor. . . . 


127. THE UNIFICATION OF PARTY AND STATE 

The following law, which went into effect on December 1, 
1933, converted the Nazi party into a public corporation, as- 
signing to it governmental functions, particularly in the admin- 
istration of justice. The law places the Nazi party and the 
Storm Troops in much the same relation to the state as that of 
the army or of the police. Special courts have been created 
under the jurisdiction of the party to administer justice in 
cases involving questions of discipline and neglect of duty. 


1 Frankfurter Zeitung, August 19, 1934. 
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These courts are able to impose sentences of confinement 
For ordinary crimes, not connected with the service, the Nazis 
remain subject to the regular courts. ( Deutsche Rundschau in 
Polen , No. 279.) 

The Reich government has concluded the following law, which 
herewith is announced: 

1. Since the victory of the National Socialist revolution, the Na- 
tional Socialist German Workingman's Party has become the em- 
bodiment of the state idea and irrevocably integrated with the state. 

2. In order to assure the closest co-operation by the officers of 
the party and of the Sturm Abteilungen (Storm Troopers) with 
public authorities, the representatives of the party leader and the 
chief-of-staff of the Sturm Abteilungen are made members of the 
Reichs Government. 

3. The members of the National Socialist German Working- 
men's Party (including leaders) and of the Sturm Abteilungen , 
as the directing power of the National Socialist State, have a su- 
preme duty toward leader, people and state. 

If this duty is violated they are subject to a special judicial pro- 
cedure of the party and of the Sturm Abteilungen . 

The leader may extend this provision to organizations of the 
party. 

4. Every action or failure to act, particularly offenses against 
discipline and order, by members of the Sturm Abteilungen (in- 
cluding the Saal Schutz and the Stahlhelm ), which undermines or 
threatens the life of the organization, the operations and authority 
of the National Socialist German Workingmen's Party, is regarded 
as a violation of duty. 

5. In addition to the usual services, punishments, imprisonment 
and arrest may also be ordered. 

6. Public officials are obliged to render legal and ministerial 
assistance, in so far as possible, to the officers charged with the 
execution of justice for the party and the Sturm Abteilungen . 

7. The law of April 28, 1933 (Reich$gesetzblatt I. 230) pro- 
viding for the punishment of service offenses by members of the 
Sturm Abteilungen and the Saal Schutz is no longer in effect. 

8. The Reich Chancellor, as leader of the National Socialist Ger- 
man Workingmen's party and as the leader of the Sturm Abteilun- 
gen , may prescribe the rules necessary to enforce and to supple- 
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ment this law, for the furtherance of party welfare and for Sturm 
Abteilungen justice. He sets the date for the enforcement of these 
rules of justice. 

128 . THE POSITION OF THE STATES (“LANDER”) 

Under the Weimar Constitution Germany, although highly 
centralized, was regarded by many authorities as a federal state. 
The local autonomy which characterized that arrangement 
was clearly incompatible with an effective dictatorship, with 
the Nazi idea of a totalitarian state, and with the Gleichschal- 
tung doctrine, which seeks to achieve a highly unified country 
providing one manner of life for all. By successive steps the 
National Socialists brought the states ( Lander ) under their 
control. On April 7, 1933, a law for the unification of the 
states was enacted, creating Reich governors with extensive 
powers in the separate states. The Reichstag was summoned to 
meet on January 30, 1934, for the purpose of dealing with Hit- 
ler’s project for further reform of the position of the states. 
Without hesitation the proposal was adopted, thereby abolish- 
ing the local diets and transferring state powers to the central 
government. This was followed by an order of the Reich min- 
ister of the interior carrying out with some detail the objects of 
the new enactment. 1 

A. THE UNIFICATION OF THE GERMAN STATES 

1 

(x) In the German states, with the exception of Prussia, the 
national president upon the proposal of the national chancellor, is 
to name the national governor. The national governor has the func- 
tion of requiring the observance of the general policy laid down 
by the national chancellor. The following powers of state authority 
belong to him: 

1. Appointment and removal of the head of the state cabinet, 
and upon his proposal, the other members of the state cabinet; 

1 Law for the Unification of the States with the Reich, April 7, 1933. J. K. 
Pollock and H. J. Heneman, The Hitler Decrees, 1934, pp. 18-19. This decree 
is reprinted through the courtesy of the editors of The Hitler Decrees. 
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2. Dissolution of the legislature and designation of the new elec- 
tion subject to the rule of section 8 of the temporary law of 
March 31, 1933, for the unification of the German states; 

3. Preparation and publication of state laws, including the laws 
which are determined upon by the state cabinet according to 
section 1 of the temporary law of March 31, 1933, for the 
unification of the German states. Article 70 of the constitution 
of August 11, 1919, applies accordingly; 

4. Upon the proposal of the state cabinet, appointment and dis- 
missal of the higher state officials and judges, so far as this 
formerly was accomplished by the highest state officials; 

5. The power of pardon. 

(2) The national governor may preside over the meetings of the 
state cabinet. 

(3) Article 63 of the German constitution of August 11, 1919, 
remains unaltered. 

2 

( 1 ) A national governor may not be, at the time, a member of 
a state cabinet. He shall belong to the state whose sovereign powers 
he exercises. His official residence is at the seat of the state cabinet. 

(2) For several states, in each of which there are less than 2 
million inhabitants, a common national governor, who must be 
a resident of one of these states, may be named. The national presi- 
dent will designate the governor's official residence. 

3 

(1) The national governor is appointed for the duration of a 
state legislative period. He can be recalled at any time by the 
national president on the proposal of the chancellor. . . . 

B. THE LAW FOR THE RECONSTRUCTION OF THE REICH, 
JANUARY 30, 1934 

The popular referendum and the Reichstag election of Novem- 
ber 12, 1933, have proved that the German nation has attained an 
indestructible unity superior to all internal subdivisions of a politi- 
cal character. 

Consequently the Reichstag has unanimously passed the follow- 
ing law, which is herewith announced with the unanimous approval 


THE GOVERNMENT OF THE THIRD REICH 403 


of the Reichsrat, after ascertaining that the requirements for the 
amendment of the Constitution have been met. 

1. Popular representation in the Lander (states) will be abol- 
ished. 

2. ( 1 ) The sovereign rights of the Lander are transferred to the 
Reich. 

(2) The governments of these Lander are placed under the 
Reich Government. 

3. The Reich Governors (in the Lander) are placed under the 
supervision of the Reich Minister of the Interior. 

4. The Reich government may establish new constitutional 
rights (for Lander). 

5. The Reich Minister of the Interior may give legal and ad- 
ministrative orders required for the execution of the law. 

6. This law will be in force from the day on which it is an- 
nounced. 

Berlin, January 30, 1934 

Reich President von Hindenburg 

Reich Chancellor Hitler 

Reich Minister of the Interior Frick 

129. REFERENDA ON LAWS AND POLICIES (PLEBISCITES) 

While the organic changes in government which have oc- 
curred under National Socialism have strengthened dictator- 
ship, a semblance of popular participation in government has 
been retained. The law of July 14, 1933, given below, permits 
referenda on laws and policies. The first referendum under the 
act occurred November 12, 1933, on the question of Hitler’s 
armament policies and his withdrawal from the Disarmament 
Conference. The government’s policy was strongly affirmed. 
On August 19, 1934, the electorate endorsed Hitler’s merger 
of the office of president with the chancellorship, at the death 
of von Hindenburg. An important referendum was held April 
10, 1938, concerning union of Austria and Germany. The offi- 
cial report of the vote in Germany showed that 44,362, 667 of 
44,872,702 voters favored the union. (J. K. Pollock and H. J. 
Heneman, The Hitler Decrees , 1934, p. 36.) 
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1 

( 1 ) The national cabinet by means of a referendum may ques- 
tion the people as to whether or not it approves of a measure 
planned by the national cabinet. 

(2) There may also be a referendum on laws as well as on the 
measures referred to in paragraph one. 

2 

A referendum is decided by a majority of the valid votes cast. 
This also applies to a vote on a law containing provisions which 
would amend the constitution. 

3 

[This section relates to the promulgation of a referred law.] 

4 

The minister of the interior is authorized to issue decrees and 
general administrative orders for the execution of this law. 

130. PUBLIC OPINION AND POLITICAL PARTIES 

Among an intelligent people even dictatorial authority must 
rest upon some form of public consent. Hence one of the first 
objects of political attention is the control of the press, radio, 
and other effective means of influencing opinion. Intimidation 
is always possible, but less offensive measures arouse a smaller 
degree of opposition. A mere list of the principal decrees issued 
to guide and control the press is sufficient to show how com- 
pletely freedom of the press has disappeared. 

1. Decree for the Protection of the German People, Febru- 
ary 4, 1933. Suppressed publications likely to “endanger public 
security and order.” 

2. Decree for the Protection of the State and People, Febru- 
ary 28, 1933. Suspended the constitutional bill of rights, includ- 
ing press freedom. 

3. The Journalists’ Decree, October 4, 1933. Created the 
new discipline for the journalistic profession. The press became 
a public institution; journalists became semistate officials and 
were put under an obligation to keep out of the press anything 
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likely to "weaken the strength of the German Reich at home 
or abroad.” 

4. Decree of April 24, 1935. Defined the conditions under 
which nonparty publishers might stay in business and provided 
that non-Nazi papers might be suppressed. 

The justification for this policy, maintained by Nazi leaders, 
is the necessity for creating national unity. This idea is more 
fully explained in the discussion printed below as A, by Captain 
Weisz, Press Chief. Selections B, C, and D deal with the estab- 
lishment of a ministry of propaganda, the National Culture 
Chamber, and with the prohibition of opposition parties. 

A. SPEECH BY CAPTAIN WEISZ, THE REICH PRESS CHIEF, 
ON THE NAZI PRESS, MARCH 15, 1937 1 

Those who still bemoan "freedom of the press” today, because 
the German Press is assumed to have lost its intellectual standard 
with it, are victims of a principal error. The intellect too advances 
with the stronger battalions. Intellect is ever present where po- 
litical or cultural power is revealed. 

"Freedom of the press” was, amongst other things, a child of 
the French Revolution, but it had hardly been proclaimed as an 
inalienable right of man when it reached limits too extreme even 
for those revolutionaries of 1789. There is a well-known phrase 
which Saint-Just coined when speaking of the licentiousness of 
Citizen Camille Desmoulins: "This impudent orator to whom the 
misfortune of the country only means material for exercising his 
style, this vain wit who would have sacrificed freedom for a good 
antithesis.” This phrase might well have been coined in Germany 
between 1918 and 1933, for what else did Alfred Kerr, Kurt 
Tucholsky, Karl Ossietsky, Heinrich Mann and all the smaller 
wits do in their papers if not what Saint-Just described with re- 
gard to Desmoulins; for a pun or a play on words they were ready 
any day to betray the German nation and its national freedom. 

Nobody regretted the loss of a press freedom under the protec- 
tion of which the freedom of the nation was deliberately under- 
mined— to say nothing of the fact that the liberty of the press also 

1 News in Brief , March 23, 1937, published by the Deutscher Akademischer 
Austauschdienst. E. V. Berlin. 
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in the liberal state represented only a phantom; for, at bottom, the 
only freedom the journalist had was his privilege to pick out for 
himself that publisher or manager or board to whose tune he had 
to dance. Up to our revolution the German press was dependent 
upon anonymous shareholders to whose dictate the journalists had 
to formulate the so-called public opinion. 

But then sometimes they tell us that freedom of the press still 
exists abroad, for instance, in England; there the press, they say, 
is not being directed and supervised as in Germany. That may be 
true to a certain extent, but one must not forget that England's 
national political conditions are entirely different from our own. 
England has been a unified national state for centuries. The Eng- 
lish nation today represents a people which has grown up in 
security, which perhaps can afford the luxury of an apparent free- 
dom of the press. Germany, however, cannot afford such a luxury. 
Germany has been a nationally unified state for only four years. 
This our most precious asset, the unity and homogeneity of the 
nation, must be preserved and maintained with all the means we 
have at our disposal. Unlike England and France, Germany has 
lost a war. It must therefore stake its fate on peace. 

It therefore follows that the press policy of the National Social- 
ist State is nothing but a continuation of the National Socialist 
State policy in general, in the sphere of shaping public opinion. 

As a matter of fact, the German press had no small share in 
carrying out the tasks of reconstruction of German honor and se- 
curity. 

The German Reich would not have regained either its military 
freedom or the Rhineland, it could not have created an impressive 
Air Force out of nothing, it would have had no motor highroads 
and monumental structures, it would still be under the fetters of 
the War Guilt Clause, and the Treaty of Versailles would be even 
today a constituent part of the Constitution, if the leading articles 
of the German Press were still written, as they formerly were, by 
journalists who controlled all these problems without any sense 
of responsibility or discipline. They would have talked them away 
even before a solution of these problems could be thought of. 

That brings me to the question of what Party and State can do 
to grant the press that position needed by it in the interest of 
the public. Public estimation of the German press cannot be a 
matter of indifference to the National Socialist State. For, if the 
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German press lias grave tasks to fulfill today, of national-political 
and cultural significance, then the State must naturally be con- 
cerned as to whether the German people are conscious of the 
significance and importance of their press. 

National Socialism has provided that the measures introduced 
for the censoring and supervision of the press shall be conducted 
according to a system with a definite end in view. We have a 
Ministry of our own with a greatly extended Press Department, 
from which all press matters and personnel are directed and guided 
in the most comprehensive manner which can possibly be con- 
ceived. We have the Press Chamber with its full authority over 
the publishing and owning of German newspapers. We have the 
Reich Union of the German Press (Reichsveiband der deutschen 
Presse), which, with its professional jurisdiction, controls all Ger- 
man editors in connection with their political reliability and with 
relation to their journalistic qualifications. 

B. DECREE FOR THE ESTABLISHMENT OF A MINISTRY OF 
PUBLIC ENLIGHTENMENT AND PROPAGANDA, 

MARCH 17, 1933 1 

For purposes of enlightenment and propaganda among the peo- 
ple concerning the policy of the national cabinet and the national 
reconstruction of the German fatherland, a ministry for public 
enlightenment and propaganda is established. 

The chief of this office bears the title “minister for public en- 
lightenment and propaganda.” 

The individual duties of the ministry for public enlightenment 
and propaganda are determined by the national chancellor. He 
likewise determines— in consultation with the ministries affected— 
the duties which are to be transferred from their respective spheres 
of competence to the new ministry, and, also, when the spheres of 
competence of the affected ministries are touched in their essen- 
tials. 

iFrom J. K. Pollock and H. J. Heneman, The Hitler Decrees , 1934, p. 27, 
Ann Arbor. Reprinted by permission of the editors. 
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C. LAW CONCERNING THE NATIONAL CULTURE CHAMBER, 
SEPTEMBER 26, 1933 1 

1 

The national minister for public enlightenment and propaganda 
is authorized and empowered to consolidate into corporations of 
public law the divisions of activity which are included within the 
sphere of his duties. 

2 

Erected in accordance with section 1 are: 

1. a national writer's chamber 

2. a national press chamber 

3. a national radio chamber 

4. a national theatre chamber 

5. a national music chamber 

6. a national chamber of painting and sculpture 

4 

The establishment of the chambers is to be limited within the 
policies to be decided upon by the national government for the 
professional-corporation structure. 

5 

The corporations named in section 2 are united together with 
the provisional film chamber, which now receives the name na- 
tional film chamber, into a national chamber of culture. The na- 
tional chamber of culture falls under the supervision of the 
national minister of public enlightenment and propaganda. Its seat 
is Berlin. 

6 

The national minister for public enlightenment and propaganda 
and the national minister of economics are empowered to co- 
ordinate through a common decree, regulations under the trade 
decree with the regulations of this law. 


1 Ibid., p. 29. 
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D. LAW PROHIBITING THE FORMATION OF NEW POLITICAL 
PARTIES, JULY 15, 1933 1 

1 

The National Socialist German Worker's party is the only politi- 
cal party in Germany. 

2 

Whoever undertakes to maintain the organization of another 
political party, or to form a new political party, is to be punished 
with imprisonment in a penitentiary up to 3 years or with confine- 
ment in a jail from 6 months to 3 years unless the act is punishable 
by a higher penalty under other provisions. 

131. CITIZENSHIP IN THE THIRD REICH 

The present German law on citizenship was voted by the 
Reichstag on September 15, 1935. One of the main objectives 
was to deprive the Jews of citizenship. Executive orders issued 
under the law have been specific on this point. The German 
law presents several very unusual features when compared with 
the legislation of other countries. It shows little respect for 
either the jus soli or the jus sanguinis doctrine. Citizenship may 
be determined more by conduct than by place of birth or 
parentage. In order to retain citizenship, one must show that 
he is "both desirous and fit to serve faithfully the German 
people and the Reich." The text of the law of 1935 and ex- 
tracts from the decree of November 14, 1935, follow. 2 

A. LAW OF SEPTEMBER 1 5, 1935 

The Reichstag has adopted unanimously the following law which 
is herewith promulgated. 

ARTICLE 1 

(1) A subject of the state is he who belongs to the protective 
union of the German Reich and who, therefore, has particular 
obligations towards the Reich. 

1 J. K. Pollock and H. J. Heneman, The Hitler Decrees , 1934, p. 34. 

2 Printed in Henri Lichtenberger, The Third Reich , 1937, Appendix V. 
Reprinted by permission of The Greystone Press, New York. 
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(2) The status of the subject is acquired in accordance with the 
provisions of the Reich and State Law of Citizenship. 

ARTICLE 2 

( 1 ) A citizen of the Reich is only that subject who is of German 
or kindred blood and who, through his conduct, shows that he is 
both desirous and fit to serve faithfully the German people and the 
Reich. 

(2) The right to citizenship is acquired by the granting of Reich 
citizenship papers. 

(3) Only the citizen of the Reich enjoys full political rights in 
accordance with the provisions of the laws. 

ARTICLE 3 

The Reich Minister of the Interior in conjunction with the 
Deputy to the Fiihrer will issue the necessary legal and administra- 
tive decrees for the carrying out and amplification of this law. 

Promulgated: September 16, 1935. In force: September 30, 1935. 

B. DECREE OF NOVEMBER 14, 1935 1 

ARTICLE I 

(1 ) Until further provisions regarding citizenship papers all sub- 
jects of German or kindred blood who possessed the right to vote 
in the Reichstag elections at the time the Law of Citizenship came 
into effect shall for the time being possess the rights of Reich citi- 
zens. The same shall be true of those upon whom the Reich Minis- 
ter of the Interior in conjunction with the Deputy to the Fiihrer 
shall bestow citizenship. 

(2) The Reich Minister of the Interior, in conjunction with the 
Deputy to the Fiihrer may revoke citizenship. 

ARTICLE 2 

(1 ) The provisions of Article 1 apply also to subjects who are of 
mixed Jewish blood. 

(2) An individual of mixed Jewish blood is one who is de- 
scended from one or two grandparents w T ho were racially full Jews, 
in so far as he does not count as a Jew according to Section 2 of 
Article 5. As full-blooded Jewish grandparents shall be considered 
those -who belonged to the Jewish religious community. 

1 Ibid., p. 312. 
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ARTICLE 3 

Only citizens of the Reich, as bearers of full political rights, can 
exercise the right of voting in political affairs, and can hold public 
office. The Reich Minister of the Interior or any agency empowered 
by him can make exceptions during the transition period with re- 
gard to occupying public office. These measures do not apply to 
affairs pertaining to religious organizations. 

ARTICLE 4 

( 1 ) A Jew cannot be a citizen of the Reich. He cannot exercise 
the right to vote; he cannot occupy public office. 

(2) Jewish officials are to be retired as of December 31, 1935. In 
case these officials served at the front in the World War either for 
Germany or her allies, they shall receive as pension, until the attain- 
ment of the age limit, the full salary last received, on the basis of 
which their pension would have to be computed; they do not how- 
ever advance according to seniority grades. After they reach the age 
limit their pension is to be calculated anew according to the salary 
last received on the basis of which their pension was to be com- 
puted. 

(3) Affairs of religious organizations are not concerned there- 
with. 

(4) The conditions of service of teachers in public Jewish 
schools remain unchanged until the new regulation of the Jewish 
school system. 

ARTICLE 5 

( 1 ) A Jew is anyone who is descended from at least three grand- 
parents who were racially full Jews. . . . 

(2) A Jew is also one who is descended from two full- Jewish 
grandparents if: 

(a) he belonged to the Jewish religious community at the 
time this law was issued or who joined the community 
later. 

(b) at the time the law was issued he was married to a person 
who was a Jew or was subsequently married to a Jew. 

(c) he Is the offspring from a marriage with a Jew, in the sense 
of Section 1, which was contracted after the coming into 
effect of the Law for the Protection of German Blood and 
Honor of September 15, 1935. 
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(d) he is the offspring of an extramarital relationship with a 
Jew, according to Section i, and will be born out of wed- 
lock after July 31, 1936. . . . 

132. THE CIVIL SERVICE 

The law of January 26, 1937, laid down the rules for appoint- 
ment and removal of members of the civil service, as well as 
their rights and duties. Under the act all officials are Reich 
officials, irrespective of whether they were appointed by Reich, 
Lander, or public corporation authorities. The author of this 
article is a member of the German civil service. (Dr. Erich 
Kordt, 'The Public Servant in Germany/ 7 Public Administra- 
tion, XVI, April, 1938, 173-84.) 1 

All officials are appointed in principle by the Fiihrer. In practice 
the Fiihrer has delegated, however, this power to the corresponding 
Ministers of the Reich, or of the Lander. He reserves for himself, 
however, the right to appoint personally the officials of the so-called 
"Higher Service. 77 There are three other classes of officials besides 
the Higher Service, which are mainly appointed by the correspond- 
ing Ministers, or subordinated authorities, namely:—* 

(1) The lower-grade Service, to which belong mainly the man- 
ual workers, who are appointed officials of the administration; 

(2) The Intermediate Service, which comprises lower rank 
clerks, and other technical officials; 

(3) The Higher Intermediate Service, to which belong official 
clerks and secretaries, who have fulfilled certain conditions. 

In order to be eligible for appointment, the prospective official 
has to fulfil certain conditions. He must be specially qualified for 
the career he intends to take up. Special training and in most cases 
examinations are required for the classes of the Intermediate, the 
Higher Intermediate, and the Higher Service. Apart from the pro- 
fessional qualifications, the prospective official must satisfy the ap- 
pointing authority that he will be loyal to the new German State, 
and that he and his wife are of Aryan extraction. Before an ap- 
pointment is proposed, the deputy of the Fiihrer or some person 
to whom he has delegated his power, must be heard, and the same 


1 Reprinted by permission of Public Administration , London. 
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applies to transfer and promotion. In principal all officials axe ap- 
pointed for life, that is to say, until they reach the age limit, or 
leave the service for other reasons. The appointment of an official 
becomes valid only after the conferring of a Certificate of Appoint- 
ment. . . . 

In order to bring about a true community between the classes of 
the population, all Germans and especially all newly appointed offi- 
cials must have done their six months' Labour Service, and unless 
physically unfit, completed their two years' military service. 

Every official, when appointed, must give the Oath of Allegiance 
to the Fiihrer, and promise to complete his official duties strictly. 
He is bound to obey his superiors, unless the illegality of a particu- 
lar order is evident. . . . 

Let me now give you some examples of the net paid-out salaries 
of the German officials. A Reich Minister gets about 36,000 Marks, 
from which taxes have to be deducted. Counted at the level of 
exchange of 12.3 Marks to the £, this corresponds to a net salary 
of £2,000 to £2,500. Officials of the rank of Permanent Under Sec- 
retaries of State, Presidents of the Highest German Law Courts, 
such as the Reichsgericht, the People's Law Court, the Central 
Administrative Court, etc., receive about £1,600, Provincial Gover- 
nors, £1,500, Ministerial Councillors— Assistant Secretaries of a 
Ministry— at the average £700 p. a. The lowest rank of the Higher 
Services receive from £320 to £560. 

The Higher Intermediate Service is relatively well paid, as it re- 
ceives in its best paid classes approximately the same salaries as the 
lower ranks of the Higher Service. A subregistrar of a central office 
gets about £350 to £400, a Police Inspector £200 to £330, a Cus- 
toms Officer £200 to £300. 

Officials of the Intermediate Service, that is, lower clerks, Police 
Officers, and qualified foremen get an average of £125 to £275 net. 

Officials of the Lower Service, such as foremen, workmen, post- 
men, ushers, porters, night watchmen, etc., get from £100 to £175, 
the highest salary in each class being always attained only after a 
service of about 40 years. . . . 

All officials receive pensions, when they attain the age limit, or 
when, because of illness, etc., they cease to be officials at an earlier 
stage. Pensions increase with the number of Service years, but they 
never exceed 75 per cent, of the salary and of some of the allow- 
ances. Widows receive 60 per cent, of the pensions due to their 
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husbands, and further allowances are paid to the orphans up to the 
age of 21. . . . 

Another important point in the life of the official is the question 
of promotion. The German Officials 7 Law expressly provides that 
seniority alone is not a reason for promotion. But there are certain 
restrictions which prevent an official from being promoted too 
quickly. I mentioned before, that no official can be permanently 
appointed until he is 27 years old. Another provision prescribes, 
that no official of the Higher Service, which on the average cannot 
be attained before the age of 29 to 30, can be promoted to the next 
higher rank before 3 years 7 Service, and to the rank of a Ministerial 
Counsellor before 6 years 7 Service and unless he is 35 years old. . . . 

I have not yet mentioned the relationship of the German offi- 
cials, whether Reich officials or Municipal officials, to the National 
Socialist Party and its organisations. Membership of the Party is. 
not compulsory for officials, and indeed as application for member- 
ship was suspended since the end of April, 1933? only a few, who 
have been specially selected, have been admitted to the Party, be- 
sides those who have joined before that date and the young officials 
who belonged to the Hitler Youth. Most officials belong, however,, 
to an affiliated organisation of the Party, the Reich Association of 
German Officials, which is divided into professional sections. . . _ 

Not less than in other countries the Civil Servant in Germany is 
the object of caricature and criticism, and the reproach that some- 
thing is managed bureaucratically absolves the critics from investi- 
gating the real causes of some failure in most cases. But apart from 
that criticism, which may in some cases even prove to be rather 
healthy, the German public has confidence in the working of the 
Civil Service. 

133. LOCAL GOVERNMENT 

The establishment of the leadership principle in the national 
government has affected the organization of local and munic- 
ipal government. To bring about the supremacy of the national 
authority in local matters the German Communal Order 
(Deutsche Gemeindeordnung ) was promulgated on January 
30, 1935. Although making it possible for the central govern- 
ment to exercise powers within the municipalities, the decree 
does not convert them into mere administrative districts, for 
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the municipal activities are fundamentally unchanged. Central 
supervision is limited by law. The extract below describes the 
main features of the Communal Order of 1935. Approximately 
fifty thousand communes are regulated by it. (Fritz Morstein 
Marx, "The New Local Government of Germany/' National 
Municipal Review , XXV, September, 1936, 512-13.) 1 

The elate on which the Deutsche Gemeindeordnung (DGO) 
was promulgated in itself underlines the fundamental importance 
of the act, for it commemorates the day Hitler rose to the chan- 
cellorship in 1933. The preamble makes the obvious explicit by in- 
troducing the DGO as a "basic law of the National Socialist State/' 
How do self-government and "national leadership" meet? 

The new faith manifests itself along these lines: 

(a) The DGO provides all German municipalities, with the ex- 
ception of Berlin, with one single statutory foundation, thus sub- 
stituting national control for state control over local government. 

(b) Under the act municipalities "must conform to the laws and 
the aims of national leadership." 

(c) For each unit of local government a party delegate is to be 
appointed whose consent is required for the adoption of the unit's 
charter. Moreover, he participates in picking the mayor and the 
mayor's substitutes ( Beigeordnete ), who operate as departmental 
chiefs, and selects the councilmen. 

(d) The responsibility for the conduct of local government is ex- 
clusively concentrated in the mayor (Fuhxeiprinzip), who is aided 
by the advice of the councilmen. The council does not cast a vote. 

On the other hand, the spirit of preservation and restoration 
finds expression in the following features of the DGO: 

(a) The scope of local government has practically not been re- 
stricted as compared with established standards prior to the na- 
tional revolution. 

(b) The "rights of municipalities may not be encroached upon 
except "by statute." Administrative control over local government 
is exercised through executive departments, with the National Min- 
istry of the Interior at the top, charged with specified supervisory 
powers under the act. "No other authorities or agencies" are en- 
trusted with the right to impose their will on the municipalities. 

(c) The party delegate, who holds no municipal office himself, 


1 Reprinted by permission of the National Municipal Review , New York. 
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may exert influence only in the preparation of those measures in 
which he has the legal authority to participate. In nominating the 
mayor and his substitutes from all qualified applicants who have 
responded to the legally prescribed public announcement of exist- 
ing vacancies, the party delegate does not preclude the supervisory 
authorities from rejecting all submitted candidates. The selection of 
mayor and substitutes rests ultimately with professionalized admin- 
istrative bodies. As to the representative organs of local govern- 
ment, the party delegate may not confine himself to the routine 
appointment of 4 politically reliable” citizens as councilmen, but 
must also see to it that the statutory requirement of "fitness and 
reputation” is met. In council meetings the members "are obliged 
to express themselves if their views differ from that of the mayor.” 

(d) Full-time (salaried) mayors and substitutes, prescribed for 
all communities of more than ten thousand inhabitants, are ap- 
pointed for a term of twelve years, nonsalaried for six years. The 
positions of mayor or "senior substitute” in city-counties are open 
only to aspirants who have passed successfully through the exten- 
sive program of career preparation for the judiciary or the higher 
civil service. Mayors and substitutes are subject to removal by 
supervisory authorities only during the first year of their term. 




CHAPTER XXII 


POLITICAL AND ECONOMIC PROBLEMS 


1 34. RACIAL DOCTRINES OF NATIONAL SOCIALISM 

N ational Socialism asserts the superiority of the Germans 
as representative of the Nordic race. This doctrine of ra- 
cial superiority is not new to Germany. The Nazi contribution 
to its development was to win general adherence to it, and to 
give it expression in government policies directed against the 
Jews, who are regarded as a threat to racial purity. 

Specific charges are made by German leaders against the 
Jews. They are accused of organizing Socialist and Com- 
munist groups both in Germany and abroad. They are alleged, 
during the period of the Weimar Republic, to have controlled 
the press, the theater, and the professions. They are con- 
demned for being pacifists and thus weakening the German 
foreign policy during the postwar period. Three-fourths of the 
doctors and lawyers in Berlin are said to have been Jewish. 

When Hitler came into power in 1933 he lost no time in 
inaugurating anti-Semitic measures. Discriminatory legislation 
was enacted, and in 1935 the new law on citizenship divested 
Jews of their German nationality. In 1938 persecution became 
even more serious when, in retaliation for the assassination by 
a Jew of a staff member of the German Embassy in Paris, new 
decrees were issued, one of which forced a large financial con- 
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tribution. Documents and other materials illustrative of Nazi 
anti-Semitism are given below. 

A. A GERMAN JUSTIFICATION FOR RACE LEGISLATION 

(E. Schinnerer, German Law and Legislation , 1938, p. 9.) 1 

The most important of the constitutional laws are those designed 
to maintain the purity of German blood. The word People does not 
mean for National Socialism the total number of German subjects, 
nor does it mean merely all those with a common history. The 
people is a political factor which has its own being, and in order to 
preserve this being its blood must be kept pure and healthy. The 
foundation of the national being is race. It would be a waste of 
time to argue about the constituents of race. Races are the stones 
with which God has built up mankind and our task can only be 
to preserve them as such. This is the aim of the Act for the Protec- 
tion of German Blood and German Honour, which was passed by 
the Reichstag on September 15, 1935. The Act ensures that the 
German people shall be clearly separated from the Jewish people 
living on the same national territory. This separation is a strict one, 
and its results have often seemed to bear harshly on the individual. 
But only a complete separation in life and law can make it tolerable 
for two peoples to live together in the same territory. This is to be 
attained by preventing every kind of blood mixture. Only if there 
is a healthy mutual feeling that the other race is foreign, can hatred 
and contempt of the one race by the other be avoided. This Act 
secures for the future the necessary biological unity of the German 
people. The Reich Citizen Act of September 15, 1935, supplements 
the other act in the political sphere. It makes a distinction within 
the State between German citizens, who are the representatives 
and foundation of its greatness, and those persons who merely re- 
side in the State for their own profit. 

R. LAW FOR THE PROTECTION OF GERMAN BLOOD AND 
HONOR, SEPTEMBER 1 5, 1935 2 

Imbued with the knowledge that the purity of the German blood 
is the necessary condition for the continued existence of the Ger- 

1 Terramare Publications, edited by Richard Monnig, Berlin. 

2 Printed in Henri Lichtenberger, The Third Reich , Appendix V. Reprinted 
by permission of The Greystone Press, New York. 
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man people, and animated by the inflexible will to insure the exist- 
ence of the German nation for all future times, the Reichstag has 
unanimously adopted the following which is hereby promulgated. 

ARTICLE 1 

(1) Marriages between Jews and subjects of German or kindred 
blood are forbidden. Marriages concluded despite this law are in- 
valid, even if they are concluded abroad in order to circumvent 
this law. 

(2) Proceedings for annulment may be initiated only by the 
public prosecutor. 

ARTICLE 2 

Extra-marital relations between Jews and subjects of German 
or kindred blood are forbidden. 

ARTICLE 3 

Jews may not employ in domestic service female subjects of 
German or kindred blood who are under the age of 45 years. 

ARTICLE 4 

(1) Jews are forbidden to display the Reich and national flag or 
to show the national colors. 

(2) The display of the Jewish colors, however, is permitted for 
them. The exercise of this right is protected by the state. 

C. THE REFUGEE PROBLEM 

(A statement by Mr. James G. MacDonald, former High 
Commissioner for Refugees from Germany, Dec. 27, 1935, 
International Conciliation , No. 317, February, 1936.) 1 

Apart from all questions of principle and of religious persecution, 
one portentous fact confronts the community of States. More than 
half a million persons, against whom no charge can be made except 
that they are not what the National Socialists choose to regard as 
“Nordic,” are being crushed. They cannot escape oppression by any 
act of their own free will, for what has been called “the member- 
ship of non-Aryan race” cannot be changed or kept in abeyance. 

Tens of thousands are today anxiously seeking ways to flee 

1 Reprinted by permission of International Conciliation , New York. 
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abroad; but except for those prepared to sacrifice the whole or 
greater part of their savings, the official restrictions on export of 
capital effectively bar the road to escape, and the doors of most 
countries are closed against impoverished fugitives. Nevertheless, if 
the present pressure is not relieved, it is inconceivable that those 
who can flee will remain within Germany. . . . 

Relentlessly the Jews and “non- Aryans" are excluded from all 
public offices, from the exercise of the liberal professions, and from 
any part in the cultural and intellectual life of Germany. Ostra- 
cized from social relations with "Aryans,” they are subjected to 
every hind of humiliation. Neither sex nor age exempts them from 
discrimination. Even the Jewish and "non-Aryan” children do not 
escape cruel forms of segregation and persecution. In party publica- 
tions, directly sponsored by the government, "Aryan” children are 
stirred to hate the Jews and the Christian "non-Aryans,” to spy 
upon them and to attack them, and to incite their own parents to 
extirpate the Jews altogether. 

It is being made increasingly difficult for Jews and "non-Aryans” 
in Germany to sustain life. Condemned to segregation within the 
four corners of the legal and social Ghetto, which has now closed 
upon them, they are increasingly prevented from earning their liv- 
ing. Indeed, more than half of the Jews remaining in Germany 
have already been deprived of their livelihood. In many parts of the 
country there is a systematic attempt at starvation of the Jewish 
population. In no field of economic activity is there any security 
whatsoever. For some time it has been impossible for Jewish busi- 
ness men and shopkeepers to carry on their trades in small 
towns. . . . 

Again, as so often during their long heroic and tragic history, the 
Jewish people are used as the scapegoat for political and partisan 
purposes. The National Socialists level against them charges of the 
most outrageous and untenable kind. They ignore all of the facts 
of the continuous loyalty of the Jews in Germany: for example, 
during the empire, when Jews helped to unify Germany and to 
make it strong; during the war, when a percentage of Jewish youth 
as high as that of any other religious community in the Reich gave 
their lives for the Fatherland, and Jewish scientists and men of 
affairs helped so notably to enable Germany to prolong the strug- 
gle; and under the republic, when Jewish leaders aided in saving 
Germany from some of the worst effects of defeat. 
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Instead, it has been found useful to attribute to the Jews the re- 
sponsibility for the misery and dejection which the German people 
suffered during the last years of the war and the decade that fol- 
lowed. Though less than a one-hundredth part of the total popula- 
tion, the Jews are held responsible for all the adversity which the 
German people had to undergo. As in the Middle Ages, when they 
were massacred and expelled from German States as the cause of the 
Black Death, so today they are eliminated from the economic and 
cultural life of Germany and degraded on the ground that they 
were the cause of the German humiliation. So far does this hatred 
extend that even the Jewish war veterans, who fought and were 
wounded in the front-line trenches, have been forced from their 
positions in the public services, and the names of the Jewish war 
dead may no longer be engraved on war memorials. 

The attitude of the German Government is based not only on 
the theory of “Nordic race” supremacy and the desire to eliminate 
“foreign racial” elements from the life of the country; it rests also 
on the conception of the absolute subordination of the individual 
to the State. An influential section of the party is actively promot- 
ing a revival of neo-Paganism which sets itself against both the 
Old Testament and parts of the New Testament. The conceptions 
of “blood, race, and soil,” propagated with fanatical enthusiasm, 
menace not alone the Jews, but all those who remain defiantly 
loyal to the old ideals of religious and individual freedom. . . . 

D. ANTI- JEWISH DECREES OF NOVEMBER 13, 1938. 

RETALIATION FOR ASSASSINATION OF A MEMBER 
OF THE GERMAN EMBASSY IN PARIS 

FIRST DECREE 

Article 1. All damage done to Jew business and homes on Nov. 8, 
9 and 10 as a result of the indignation of the people at the incite- 
ment of international Jewry against national socialist Germany to 
be repaired immediately by the Jew owner or Jew manager. 

Art. 2. Cost of repairs is to be borne by the owners of Jew busi- 
ness or homes involved. Insurance claims of Jews of German na- 
tionality will be confiscated in favor of the reich. 

Art. 3. The ministry of economics is empowered to make the 
necessary regulations to carry out these measures in co-operation 
with the ministers involved. 
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SECOND DECREE 

Art. 1. From Jan. 1, 1939, operation of retail shops, mail order 
houses, independent exercise of handicrafts is forbidden to Jews. 
Moreover it is forbidden Jews from the same day to offer goods or 
services in the markets of 11 kinds of fairs, or exhibitions or to 
advertise such or accept orders therefore. Jew shops operated in vio- 
lation of this order will be closed by police. 

Art. 2. No Jew can manage a firm according to the interpretation 
of the term “manager” under the law for national labor of Jan. 20, 
1934. ^ a J ew is a leading employe in a business concern he may be 
dismissed with notice of six weeks. At expiration of this period all 
claims resulting from the employe's contract, especially claims of 
compensation or pensions, become null. 

Art. 3. No Jew can be a member of a co-operative society. Jew 
members of co-operatives lose membership from Dec. 21, 1938. No 
notice is necessary. 

Art. 4. Competent reich ministers are empowered to issue rules 
required by this decree. They may permit exceptions so far as this 
is necessary for transfer of Jew firms into non-Jew hands or for liqui- 
dation of Jew concerns and in special cases in order to insure 
supplies. 

THIRD DECREE 

The hostile attitude of Jewry toward the German people and the 
reich, which does not even shrink from cowardly murder, requires 
energetic defense and harsh penalties. I therefore prescribe under 
the four year plan the following: Payment by contribution of 1 bil- 
lion marks to the German reich imposed on Jews of German citi- 
zenship as a community. Rules for application of this decree will 
be issued by the ministry of finance in co-operation with other 
interested ministries. 

135. CHURCH AND STATE IN GERMANY 

Although Hitler has denied that he is opposed to Christian- 
ity and has claimed that the revolution in Germany saved the 
nation from the atheism and materialism of communism, there 
has been a growing antagonism between organized religious 
groups and the Nazi regime. 
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This conflict between Church and State centers about cer- 
tain tenets of Nazi doctrine and certain methods for accom- 
plishing political ends. The Nazis accept the idea of the funda- 
mental inequality of men, where Christianity stresses equality. 
The doctrine of race superiority, the persecution of the Jews, 
the ruthless use of force are all doctrines or policies which run 
counter to Christian views of love and peace. The government 
has created a monopoly in the control of the youth of the 
country and has excluded the churches from participation in 
education. Protestants and Catholics alike have been brought 
under Nazi domination, and German Catholics have been sub- 
jected to additional stress because they acknowledge loyalty to 
an authority, although a pontifical authority, outside Germany. 

Soon after becoming chancellor in 1933 Hitler began a reor- 
ganization of the Evangelical Church with the avowed purpose 
of unifying it. The office of Reich bishop was created for the 
purpose of co-ordinating ecclesiastical affairs with the interests 
of the state, a move which offended devout believers as an 
unwarranted invasion into religious matters. These conflicting 
authorities have brought confusion into the relations of 
Church and State. 

The extracts below have been selected to reveal the attitudes 
of all parties concerned in the religious controversy. 

A. STATEMENT OF NAZI RELIGIOUS POLICIES, BY REICH 
MINISTER KERRL 1 

In contradistinction to liberalism, the National Socialist State 
cannot suffer any “state-free spaces” which might serve to disinte- 
grate the nation; it neither can nor will release any member of the 
community out of its sphere. Every German must subordinate him- 
self to the principles of our government of state. The innermost 
urge of the nation is towards freedom of religion. The disputes be- 
tween Church and State never have a religious basis. The Chris- 
tian confessions have been led away from their religious mission 
and brought into politics. The Council of Nicea is the starting 
point of the political power of the Roman Catholic Church and its 


1 News in Brief , December 31, 1937, p. 208. 
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ambitions to gain temporal dominion. Blood and tears, inquisition, 
witch-trials, all the atrocities of the wars of religion mark the path 
of the struggle of the Church for political power. It would be fun- 
damentally wrong, however, to lay the burden of that development 
on the Christian Church itself; it was rather a consequence of the 
fact that the Churches became the political instruments for the 
acquisition of temporal power. . . . 

Neither Party nor State have [sic] any intention of setting up a 
state religion or a state church. The Party and the State take their 
stand upon a religious, but not a confessional, basis of a Christian 
faith of German or of any other type. Point 24 of the Party Pro- 
gramme with its clear profession of positive Christianity is alone 
valid for us. According to the life, the words, and the deeds of 
Jesus Christ, as exposed by the Evangelists for our judgment, they 
do not run contrary to the tenets of National Socialism, which has 
led the German nation to a new, positive Christianity of action by 
awakening an unshakable feeling of community. 

The National Socialist State is religious. Philosophical theory of 
life and religion are to be traced to a common stem; for both are 
but two different approaches of humanity to the question of con- 
duct, “How must I act?” The National Socialist philosophy of life 
has given a conclusive answer to that query; we know that the Ger- 
man nation has not grown at the hazard of human will, but organi- 
cally according to divine will from the community of the same 
blood. It is consequently our duty to apply all our powers and all 
our actions to ensure the security of this divinely ordained com- 
munity of the German nation. If religion is to be termed obliga- 
tion, then we know that we have been enjoined by God himself 
to tread the path of our duty. Although our movement is thus re- 
ligious and must be so, it is by no means confessional; it respects 
the right of the individual to create for himself his conception of 
God and to be free to decide to which religious persuasion he is to 
give his allegiance. The movement is therefore no judge of which 
confession more correctly interprets the conception of the Divinity 
or of the revelation said to have taken place, and it will never take 
part in a dispute on that point. But it must demand that no con- 
fession interferes with the principles which every member of the 
community is enjoined to carry out for the attainment of the com- 
mon goal. It is at once from these principles that the conduct of 
the State must secure liberty for every member of the community 
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to seek out his religious persuasion for himself. Consequently it 
cannot grant privileges permanently to any single confession. It 
must, therefore, gradually bring about a state of affairs in which 
the religious communities have to rely upon the support of the 
offerings of their believers alone. . . . Parents will naturally be at 
perfect liberty to educate their children in accordance with their 
religious views. But the adult should not evade a decision, but 
should be able to choose his religious community of his own free 
will and without compulsion or constraint. That can only meet the 
interests of the religious community itself. 

There is no intention of doing away with the rights of the 
Churches as corporations, especially since the National Socialist 
State has no interest in the formation of countless sects. Tax legis- 
lation is independent of corporation rights and must be altered in 
such a manner that the State preserves the liberty of its citizens 
and can only afford the Church its support for the collection of 
taxes when perfect religious liberty has become an accomplished 
fact. 

B. THE VIEWS OF THE EVANGELICAL CHURCH SUBMITTED TO 
CHANCELLOR HITLER IN JUNE, 1 9 36 1 

We sincerely hope that in order to prevent the aggravation of 
the religious combats in Germany the government of the Reich will 
listen to what the Evangelical Church has to say. When the Na- 
tional Socialist party declared in its program that it stood on the 
basis of a “positive Christianity" the whole church population 
could not but understand and was intended to understand that the 
Christian faith, in conformity with the confessions and the preach- 
ing of the church, should be accorded freedom and protection in 
the Third Reich, and even help and encouragement. 

Later on, however, authoritative persons in the State and in the 
party have given quite an arbitrary interpretation to the words, 
“positive Christianity." The Reich Minister for Propaganda and 
National Enlightenment, for example, declared positive Christian- 
ity to be merely humanitarian service, and joined to this interpre- 
tation occasionally an attack on the Christian churches and their 
allegedly inadequate achievements in the domain of Christian 

1 International Conciliation , No. 324, November, 1936. Reprinted by per- 

mission of International Conciliation, New York. 
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charity, although the State itself had considerably restricted them 
by its prohibitions since the year 1933. . . . 

Then Herr Rosenberg, Reich organization leader, proclaimed 
his mystic doctrine of the blood to be positive Christianity, and, 
following his example, other notable party leaders defamed as being 
negative the Christianity as confessed by believers. . . . 

Other members of the Reich Government have, under the cloak 
of positive Christianity, divested of their confessional character 
categorical conceptions of the Christian faith, such as belief, love, 
eternity, prayer, resurrection, and have given them a new, purely 
worldly, psychological interpretation. This has been done even by 
Herr Kerri, Reich Minister for the Churches. . . . 

Officially, it is true, intervention in any form in the internal 
structure and in the religious life of the Evangelical Church is dis- 
claimed. . . . 

As a matter of fact, one interference has followed the other until 
today since the elections forced on the church in July, 1933. 

The most important of these interferences are: (1 ) The installa- 
tion of the State Commissar in Prussia on June 24, 1933, and of 
State Commissars in Bremen, Hesse, Lippe, Mecklenburg, and 
Saxony. (2) Ordainment of universal church elections by the law 
of the Reich, promulgated on July 15, 1933. (3) Speech by the 
Fiihrer in favor of German Christians, broadcast on July 22, 1933. 
(4) Prohibition to publish anything concerning church affairs by 
decree (unpublished) of the Reich Minister of the Interior on 
November 6 and 7, 1934. (5) Establishment of the State Finance 
Department by the Prussian law of March, 193;. (6) Establish- 
ment of an authority over resolutions by Reich law, in June, 1935. 
(7) The law of September 24, 1935, to secure the German Evan- 
gelical Church, and the church committees set up thereupon by 
the State. 

Against individual clergy: (1) Arrest of the Bishop of Wiirttem- 
bergand Bavaria in 1934. (2) Conveyance of clergy into concentra- 
tion camps, especially in Saxony and in Nassau-Hessen. (3) Ex- 
pulsion of clergy from their parishes, at times from their home 
province, especially in Prussia. (4) Arrest of 700 pastors (Pfarrer 
in Prussia), in connection with the reading from the pulpits, or- 
dered by the Old Prussian Synod in March, 1935, of the proclama- 
tion against modern paganism. (5) Permanent prohibition to hold 
confessional church services, clergymen and laymen forbidden to 
speak in public, in some cases over the whole of Germany. ... 
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A movement has been started with the watchword “De-confes- 
sionalizing” or "to overcome the confessional disunion/' which is 
intended to render impossible the public work of the church. 

The Evangelical Church's own youth organization has long since 
been taken away from it by an agreement between the Reich Youth 
Leader and the Reich Bishop, who was in no sense entitled to enter 
into such an agreement. Even the full rights accorded by that 
arrangement are frequently not permitted to the Evangelical mem- 
bers of the National Socialist Youth Organization. . . . 

In violation of the rights of the church the confessional schools 
are being abolished, and in this respect the strongest pressure is 
brought to bear on the conscience of the parents. The course of 
lessons for religious instruction that has been approved by the au- 
thorities is frequently ignored, and in many places today essential 
portions of Biblical instruction are simply expunged from the re- 
ligious course (Old Testament), or un-Christian material is put in 
its place (Old-German Paganism). 

C. ENCYCLICAL OF POPE PIUS XI TO THE VENERABLE ARCH- 
BISHOPS AND BISHOPS OF GERMANY, MARCH 14, 1937 1 

1 ) With deep anxiety and increasing dismay, We have for some 
time past beheld the sufferings of the Church, and the steadily 
growing oppression of those men and women who, loyally profess- 
ing their faith in thought and deed, have remained true to her 
amidst the people of that land to which St. Boniface once brought 
the light and glad tidings of Christ and the Kingdom of God. . . . 

3) In the summer of 1933? Venerable Brethren, We accepted 
the offer made by the Government of the Reich to institute nego- 
tiations for a Concordat in connection with a proposal of the previ- 
ous year, and to the satisfaction of you all brought them to a con- 
clusion with a solemn agreement. In this We were guided by the 
solicitude incumbent on Us to safeguard the freedom of the 
Church in the exercise of her apostolic ministry in Germany and 
the salvation of the souls entrusted to her, and at the same time 
by the sincere wish of rendering an essential service to the progress 
and prosperity of the German people. 

4) In spite of many serious misgivings at the time, We forced 

1 Reprinted from Henri Lichtenberger, The Third Reich , p. 345. Reprinted 
by permission of The Greystone Press, New York. 
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Ourselves to decide that We should not withhold Our consent. 
We wished to spare Our faithful sons and daughters in Germany, 
so far as was humanly possible, the anxiety and suffering which, in 
the given circumstances, We would certainly have otherwise had 
to expect. Through Our act We wished to prove to all that, seeking 
only Christ and the things of Christ, We do not refuse the hand 
of peace of Mother Church to anyone who does not himself re- 
ject it. 

5) If the tree of peace which We planted with pure intention 
in German soil has not borne the fruit We desired in the interests 
of your people, no one in the wide world who has eyes to see and 
ears to hear can say today that the fault lies with the Church and 
her Head. The lessons of the past years make it clear where the 
responsibility lies. They disclose machinations that from the be- 
ginning had no other aim than a war of extermination. In the fur- 
rows where We labored to plant the seeds of sincere peace, others 
were sowing— like the enemy of Holy Scripture— the tares of dis- 
trust, of discord, hatred, calumny, of secret and open enmity against 
Christ and His Church, an enmity in principle, fed from a thou- 
sand springs and working with every means at its disposal. With 
them and only with them, as well as with their open and silent 
supporters, lies the responsibility that now, instead of the rainbow 
of peace, the storm-clouds of destructive religious conflicts are visi- 
ble on the German horizon. 

6) We have not tired, Venerable Brethren, of portraying to the 
responsible guides of the destinies of your country the conse- 
quences that necessarily follow if such trends are left unhindered 
and much more if they are viewed with favor. We have done every- 
thing to defend the sanctity of a word solemnly pledged, to protect 
the inviolability of obligations, freely undertaken, against theories 
and practices which, if officially approved, must destroy all confi- 
dence and render valueless any word that might also be pledged 
in the future. . . . Everyone in whose mind there is left the least 
perception of the truth, in whose heart there is a trace of feeling 
for justice, will then have to admit that in these grievous and event- 
ful years after the signing of the Concordat, in every word and in 
every action of Ours, We have stood faithful to the terms of the 
agreement. But with amazement and deep aversion he will be 
obliged to admit that to change the meaning of the agreement, to 
evade the agreement, to empty the agreement of all its sigrificance, 
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and finally more or less openly to violate the agreement, has been 
made the unwritten law of conduct by the other party. 

1 36. PLANNED ECONOMY 

The totalitarian state regulates the economic life of its peo- 
ple. The following article describes the thoroughness with 
which this is done in Germany and the enormous power exer- 
cised by the state under such a system. The extent of this regu- 
lation led the author of the following article to assert that 
capitalism has been destroyed. (By V, “Tire Destruction of 
Capitalism in Germany,” Foreign Affairs, XV, July, 1937, 

595 ' 6 o 7 -) 1 

The basis of planned economy in Germany as well as in Russia is 
complete control of exports and imports. Not one carload, not one 
parcel, crosses the German border in either direction without the 
special permit of the Government. No German is even supposed 
to sell anything abroad without such a permit. Whether and when 
it is granted is not primarily a matter of market consideration. The 
German importer cannot buy where he gets the best quality at the 
lowest price; the German exporter cannot sell wherever he might 
find a competitive chance. An extremely elaborate system has been 
built up for the control of foreign exchange, and it tends to become 
more and more rigid. 

As early as March 1934 the so-called Ueberwachungsstellen 
(Control Offices) were created, first to govern the importation of 
textiles, non-ferrous metals, rubber, etc., so that such imports might 
be reserved exclusively for military purposes. The control offices 
were authorized to fix quotas for purchases of raw materials and to 
limit inventories kept by manufacturers and dealers. . . . 

It could not stop, of course, at this point. In regulating the inflow 
of raw materials, the State had to regulate also their use. It had to 
see that they were consumed most economically; it had to assign 
certain quantities of raw materials to individual factories and at the 
same time prescribe what they should be made into. It had to pre- 
vent others from acquiring those materials for unnecessary pur- 
poses. It had to control inventories, to order genuine materials to 


1 Reprinted by permission of Foreign Affairs, New York. 
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be mixed with substitutes, and so on and so on. In other words, 
the import monopoly of the State leads inevitably to a system of 
complete control over the whole economic machinery. 

The same is true of the control of exports. Since exports must 
at any cost be maintained in order to create the means of payment 
for necessary imports (part of which was required for non-economic 
purposes ) , exports must be subsidized; and since the greater part 
of German imports is derived from countries with exchange re- 
strictions similar to Germany's own, exports must be directed to 
these countries, regardless of whether the individual transaction is 
profitable. By a system of ingenious devices, the price level of Ger- 
man exports is kept apart from the domestic price level. Exports 
are subsidized by premiums charged to imports. Restrictions of im- 
ports apply particularly to manufactured goods, while imports of 
foodstuffs and raw materials are favored. . . . 

Since markets and prices no longer function, the Government 
has to pass on capital investments. Construction of all kinds re- 
quires a special governmental permit. Factories for certain products 
cannot be erected, for these products are designated as ‘unneces- 
sary." The same rule applies to the extension of the existing plants 
or the enlargement of their capacity. New construction must also 
be approved according to a descending scale of urgency: (i ) arma- 
ments; (2) food supply; (3) domestic raw material production; 
(4) promotion of exports; (5) housing, if materials and labor 
remain. 

Restrictions apply equally to merchandizing. The opening of a 
new retail store is generally prohibited. No one is free to employ 
the little savings he may have to establish an independent life of 
his own unless, again, he is able to obtain a special permit. And, 
of course, there are restrictive laws against department stores and 
chain stores, which must not expand any more. 

But it is not only in a negative way that the Government con- 
trols production. Certain types of construction and manufacturing 
are furthered and expanded by the State, such as all kinds of con- 
struction directed by the Government itself, armament factories, 
huge public buildings, including innumerable party buildings in 
every fair-sized city of the country, and motor highways. An ex- 
ample is the promotion of the automobile industry in order to 
stimulate the motorization of the country, by cutting the prices of 
automobiles, by tax privileges for purchase, replacement and main- 
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tenance of automobiles, etc. Another is the erection of new and 
rapidly growing national industrial plants for the manufacture of 
substitute materials. . . . 

The agricultural sector was planned earlier and more completely 
than the industrial. The so-called Reichsmehrstand (nutrition es- 
tate) fixes prices for every product. It orders how much the farmer 
has to be paid for his wheat, how much the miller has to charge 
for milling, how much the bakery is allowed for baking, how much 
the grocer may add before he sells the bread to the consuming 
public. This applies to every kind of cereal, fodder, cattle and hogs, 
meat and fats, dairy products, fruits and vegetables. The execution 
of this planning is entrusted to so-called Marktverbaenden (mar- 
keting boards), which fix prices, regulate supply, and order the 
margin permitted to dealers and manufacturers. Every farmer is 
charged with the delivery of a certain quantity of his products, 
measured by his acreage and the number of livestock. Every farmer 
has to raise the crops the Government wishes, he has to use so 
much fertilizer of such quality as is apportioned to him, to plant 
the kinds of seeds the Government orders. He has to sell his prod- 
ucts exclusively through those channels of trade which function 
as agents for the local authority, under prescribed terms. And he 
lives under the threat of being driven from his soil if it is considered 
that he is not complying with the political or economic standards 
set for him by the Government. 

The corollary to regulation of production and trade is regulation 
of consumption wherever a shortage of supply requires a cut in con- 
sumption. The system was practiced generally during the war. It is 
now applied particularly to fats. Everybody in a town is assigned 
to a retailer from whom he is entitled to buy a limited quantity 
of butter, lard and other fatstuffs, if and when available. . . . 

Complete control of production and distribution requires equally 
complete control of money and credit. When the Hitler Govern- 
ment came into power, the German banks, with almost negligible 
exceptions, were already dominated by the Reich. . . . 

All banks receive direct instructions from the Reichsbank, which 
itself is a government agency. The Reichsbank is virtually the su- 
preme central agency on which the execution of the whole plan 
depends. It is the Reichsbank which directs and controls the 
financing of all private business. Without the consent and inter- 
ference of the Reichsbank virtually no major business transaction 
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may be negotiated and concluded. It is no mere accident that as 
President of the Reichsbank, Dr. Schacht exercised control long 
before he was appointed Minister of Economics. 

X37. ECONOMIC SELF-SUFFICIENCY 

Hitler has said that while economic self-sufficiency is un- 
sound in principle, Germany is forced to adopt it because of 
the policies of other nations. It is true that the tariffs, quotas, 
and other trade restrictions adopted the world over had made 
it difficult for Germany to sell her products abroad in sufficient 
quantity to pay for her imports. But even more important from 
the German point of view are the political considerations of 
the diplomatic tension of recent years, the possibility of war, 
and the vulnerability of Germany to blockade. Self-sufficiency 
in time of war would strengthen German defenses immeasur- 
ably. 

In 1936 Hitler announced a four-year plan during which 
self-sufficiency would be sought. In 1938, Goring, who had 
been placed in charge of the plan, announced that great prog- 
ress had been made, and that Germany could stand the eco- 
nomic pressure of a war which might last many years. The 
following discussions describe the German economic program 
and some of the conditions and tensions which have resulted 
from it. 

A. HITLER’S PROCLAMATION OF THE FOUR-YEAR PLAN, 
NURNBERG CONGRESS, SEPTEMBER, 1 9 36 1 

The problems of our national economic subsistence bristle with 
difficulties. 

The 136 human beings who populate on an average the square 
kilometre in Germany cannot find complete sustenance from what 
nature has placed at their disposal, in spite even of the greatest 
exertions and the most ingenious utilization of the space allotted 
for their existence. What the German farmer has brought to pass 
just within the last few years is unique and stands by itself. What 


1 News in Brief, September 28, 1936. 
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the National Socialist State has effected in the way of cultivation 
of the last stretch of moor and the last marsh in Germany cannot 
be surpassed. 

But, in spite of all that, there will always be a deficiency in cer- 
tain departments of our food supply, and it is all the more difficult 
to meet that deficiency by importation from abroad, because we 
unfortunately do not possess a number of the most important raw 
materials in our country. 

German economics are consequently compelled to cover the defi- 
ciency of foodstuffs and raw materials by an exportation of indus- 
trial products which must likewise take place under all circum- 
stances, because the imports cannot be dispensed with, especially 
as far as foodstuffs are concerned. . . . 

Now since the National Socialist State is not minded to restrict 
its population under any circumstances, but is determined, on the 
contrary, to raise this most natural fertility of the nation, we are 
compelled to reflect upon and ponder over the consequences of 
this development in the future. No considerable increase in the 
yield of the soil is possible and there is hardly any possibility of a 
considerable increase in exports in the immediate future. 

THE NEW FOUR-YEAR PLAN 

It is, therefore, the task of the leaders of the National Socialist 
State and its economic machinery to investigate what essential raw 
materials, fuel, etc., can be produced in Germany itself. 

The foreign currency thus saved will serve in future to ensure our 
food supplies and to purchase those materials which cannot be pro- 
duced in Germany. This, therefore, is the new four years 7 pro- 
gramme which I now put forward. 

In four years 7 time Germany must be completely independent 
of foreign countries for all materials which can be produced in any 
way by German skill, chemistry, engineering or mining. We will 
be able in this way to increase national production in many fields, 
and thus to make it possible to reserve the income from our exports 
for the purpose of obtaining foodstuffs and the raw materials which 
we still lack. 

I have just given the necessary orders for carrying through this 
huge economic plan. It will be executed with National Socialist 
energy and vigor. 

Germany, however, cannot renounce the satisfactory solution of 
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her colonial demands. The German people's right to live is no less 
than that of any other nation. 

I know that this new programme presents a mighty task. It is, 
however, already scientifically accomplished in many spheres. 
Methods of production are being tried out, and have in part already 
been decided upon and established. It will thus be merely a ques- 
tion of our energy and determination to realize this programme. 
As National Socialists we have never known the word “impossible” 
in our language, and will therefore not make it an addition to our 
vocabulary. 

In four years we will again give account to the nation of this 
colossal work of securing its foodstuffs and thereby its life and 
independence. 

B. THE GERMAN ECONOMIC SITUATION 

(Graham Hutton, “German Economic Tension: Causes 
and Results,” Foreign Affairs , XVII, April, 1939, 524-37.) 1 

For six years the Third Reich has been an economist's laboratory. 
The experiments were neither decided by economists nor con- 
ducted under their control; but it was possible for economists all 
over the world to observe their unfolding at a breakneck pace. . . . 

The essence of the Nazis' economic program since 1933 can be 
stated simply. It has been to take up not only the pre-1933 slack iri 
Germany's productive system, but in addition a good deal of what 
was still “taut” in 1933 for consumers' needs; and to switch this 
increased sector of productive resources, now under state control, 
over to production of nothing but armaments, arms factories and 
equipment, strategic and para-military public works, buildings, new 
communications, etc. The real cost (as economists say) of this 
gigantic endeavor is the amount of consumers' goods and services 
foregone by the German people. They were called on to give up 
for strategic purposes not only all the pre-1933 slack in their na- 
tional productive machine, but also a wide segment of the post- 
1933 economy as well, plus entirely new “discoveries” of national 
resources, like increases of hours of work from daily averages of 
6.91 hours in 1932 (or 7.67 in 1929) to 7.68 in 1937 and 8.04 last 
year, without any commensurable increase in earnings. On the 


1 Reprinted by permission of Foreign Affairs, New York. 
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other hand, as fast and as far as the Nazi party-state superseded 
private businessmen as the initiative-takers in new enterprise (i.e., 
investment or creation of capital goods out of available resources), 
so Germany's former slack was taken up. Unemployment disap- 
peared, partly because of the state's military “boost” to the national 
economy, partly because of the equally rapid building of new and 
vast armies of soldiers, the increase of various kinds of police, of 
prisoners in camps, of Storm Troops, of officials for new state 
boards, etc. Not only had the new war equipment to be produced, 
but men had to be employed and paid to produce it. It contributed 
nothing to the consumable percentage of the national income; in- 
deed, compared even with the bad year of 1932, it further reduced 
that consumable portion. Thus, by mid-1937, when it became 
obvious that the Reich was nearing the point where it was employ- 
ing existing domestic resources to the full, two things also became 
apparent. They were both economic dangers for the Reich. They 
were both emphasized by Dr. Schacht as such. 

The first was this. If the party-state's armament program was to 
expand and accelerate at a constant rate, then either substantial 
further cuts in production of consumable goods and services would 
have to be made, or else a real inflation would arise. In other words, 
conversion of new purchasing-power for state contracts into new 
equipment, arms, etc., would be impossible, since there would not 
be resources and labor available; so that after that peak-point the 
new funds for new contracts would simply be used by contractors 
and even government agencies to bid against each other for exist- 
ing, limited resources. The expression of this would be a cumulative 
rise in all prices. Since the word “inflation” has a worse connotation 
to German ears than the word “war,” this first danger might have 
been expected to be taken seriously by the party-state's leaders. 

The second danger was as follows. From 1933 to 1937 the party- 
state had confined its proletarian, collectivist, Socialist measures to 
all foreign trade and transactions, to industrial relations, and to 
that percentage of the Reich's national income created and con- 
trolled by the state. But after 1937, with the state's share of the 
national income approaching 50 per cent, and with the use of 
national resources approaching the limit, Germany faced the real 
dangers of an increasingly rigid Socialist state. And it was a state 
whose resources of men and materials could not compare with 
Russia's, whose dependence on industry had been enlarged and not 
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lessened by the Nazi regime, and whose burden of totally unpro- 
ductive labor and output was already reaching 25 per cent of the 
whole— a figure higher than that in any other capitalistic nation 
in peacetime, present or past. Accordingly, if the party-state was to 
continue its program at its constantly accelerated rate of progress, 
it must eliminate the remaining vestiges of private property and en- 
terprise, e.g., by capital levies, expropriations, forced labor (in- 
creased hours without commensurate recompense), and state con- 
trol of all production, both of producers’ and consumers 7 goods. It 
was against this spectre that Dr. Schacht took his stand. . . . 

Let us examine the evidence in two parts: that concerned with 
domestic economy, and that concerned with foreign trade. 

Domestically, all the German indices show what in normal times 
and a normal national economy would be called "full capacity. 77 
Since the end of 1937, despite the acquisition of some 425,000 un- 
employed in Austria and the Sudetenland, unemployment has vir- 
tually disappeared within the enlarged Reich, while women are 
being drafted back to factories and hours for male workers are 
steadily being lengthened. The output of consumption goods has 
not even kept pace with the increase in population during 1938 
(10,000,000 souls) so that, even if wage-rates and overtime-rates 
were raised— and officially that has not taken place, though unoffi- 
cially there is reason to believe that some bonuses have been 
granted— the purchasing power of the extra consumers could only 
express itself as more money for the same amount of goods. Result: 
higher retail prices. In fact, retail prices have tended to jump rather 
rapidly during 1938; and this may be the reason. But they have only 
tended to do so; for on the other hand the rigid price-controls have 
come into play, rationing has been clamped down harder, more 
consumers 7 purchasing-power has thus been unable to buy more of 
the needed commodities (meat, butter, milk, eggs, fruit, textiles); 
and as a result the extra consumers 7 purchasing-power has gone to 
swell the deposits in the savings or other banks. 

Like the compulsory contributions from both employers and em- 
ployed to the unemployment insurance fund, the savings banks and 
other repositories of voluntary ox forced savings have been com- 
pelled to take up Government paper, either directly or indirectly; 
and as there is no unemployment, and the Labor Front organiza- 
tion permits no arbitrary discharge of employees by employers, the 
unemployment fund has become a vast, continuous tax on em- 
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ployment and enterprise. The proceeds, like the proceeds of most 
private and corporate savings or profits in the Reich, are at once 
whipped back into the State's coffers, to issue thence in payment 
once again for contracts falling due. Only the state's paper (its 
varied bills and long-term bonds) shows any increase comparable 
with the rise in national income, which was from Rm. 45.2 bil- 
lions in 1932 to the 1928 level of 76 billions last year. But the inter- 
esting feature for our purposes is that, in 1938 alone, primarily as 
a result of Dr. Schacht's insistence last March on the cessation of 
issues of new work-creation bills, the Reich's issues of long-term 
debt increased by Rm. 8 billions. This is three times the amount 
so raised (or consolidated from the floating, short-term debt) in 
1937, and more than half of the total of Rm. 15% billions consoli- 
dated from short-term debt since such consolidation began in 1936. 
The last of these issues, that for Rm. 1 y 2 billions last December, 
took over five weeks to subscribe, and the last 400 millions had to 
be forced down the throats of the already gorged savings banks, 
insurance institutions, and the like. This, within nine months of 
Dr. Schacht's warning, is proof enough that after five years of com- 
pulsory levies, rising taxes, confiscated reserves, etc., the once free 
German capital market has been denuded of its resources. True, 
they might be built up again; but only if the process which de- 
nuded the market of them were itself to be halted. And that, after 
the removal of Dr. Schacht, may be very difficult. . . . 

On the social side, the Reich's economic system is beginning to 
weigh heavily upon the workers. There is no unemployment; but 
there is an almost as embittering compound of conscription, forced 
labor service, voluntary offerings for party or Winter Help funds, 
protracted hours of work without direct consultation of the indi- 
vidual workers (though the Labor Front conducts the negotia- 
tions), and— the last straw, since Munich— the power of the party- 
state to pick up a man and remove him from one job and one 
locality to another, without explanation or compensation. No Ger- 
man citizen-worker would, perhaps, wish to grumble at a regime 
which has given to his beloved Germany so mighty a place in the 
modem world. Even if lie groused a bit, and even if he wanted to 
be ruled by another system, he could not do a single thing about it 
—except to register his discontent by being a bit slack in his work 
in the factory. The fact remains that, in time of so-called peace, 
the Nazi party-state has driven its workers and apprentices to a 
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point where, after only five years, the skill and output per man have 
begun sharply to decline. As to standards of living, the German 
housewife has even less say in affairs than her husband; she has to 
exercise as much ingenuity in running her budget as the state's 
experts have to do in trimming their secret budget; yet it is prob- 
ably still true that a majority of German housewives would vote 
enthusiastically for the Leader on an absolutely free vote. (The 
regime has not only given women their men, but forced the men 
either to stay at home or to be under state supervision!) But to 
every urban dweller in Germany above the stratum of the lowest- 
paid workers and unemployed in 1932, even in the richest stratum, 
it is no longer a matter of dispute what has happened to the stand- 
ard of living. Yet all is suffered for a purpose long clarified by able 
propaganda; and all hardships are laid by the same propaganda at 
the doors of gorged, encircling and implacable foreign Powers. 
Only now, especially after Austria and Czecho-Slovakia, the en- 
circlement and the implacability do not impress German minds so 
much. The people want peace— less glory and less tension. This 
may explain why, in the last three months, official explanations and 
arguments in Germany have seemed unduly vague, complicated 
and involved. . . . 

But when all this evidence is reviewed, we still cannot prophesy 
immediate economic disaster for the Nazi party-state. To begin 
with, most of us who live in the happy-go-lucky countries would 
count it an economic disaster to have to live as the German people 
have now had to live for five years. Secondly, we have learned that 
men and women will quietly put up with the continuance of condi- 
tions against which cattle would probably kick. Thirdly, as Adam 
Smith reminded us over 1 50 years ago, "there is a lot of ruin in a 
nation." Fourthly, the belt can be remorselessly pulled in, as long 
as there is still a little stomach left within it, and as long as the 
notches are closely spaced. Fifthly, no outbreak or open opposition 
of any kind against the Nazy party-state in peacetime is thinkable. 
On the other hand, though the Reich can keep its hand-to-mouth, 
Peter-and-Paul economy going, perhaps even for some years, it can- 
not simultaneously expand its current armaments program, its pro- 
ductive capital-equipment, cover all its maintenance charges, and 
provide duly for all obsolescence, without henceforth plunging its 
80,000,000 Germans into the kind of servile collectivism, both po- 
litical and economic, against which its leaders in the recent past 
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have been wont to inveigh as "Bolshevism.” Of course, its latest 
batch of new taxes and tax-increases— on company directors, bache- 
lors and spinsters, and on moderate or higher incomes— proves that 
the party-state is intent on taking this Leftward path. It can, in 
reality, take no other. The economic system which nominally began 
as a “bulwark against Communism” is merely approaching its logi- 
cal Communist end. 

138. LABOR 

Labor problems have been given much time and attention in 
the Third Reich. Several experiments have been made on a 
large scale, three of which will be treated under this heading. 

A. THE LABOR SERVICE 

Before Hitler came into power, the Briining Government in 
1931 established labor camps to which the unemployed might 
go if they wished. The Nazi camps, authorized by a law of 
1935, go further, creating a system of compulsory labor. It was 
a project which Hitler had proposed years before he became 
chancellor, having in mind the social as well as the economic 
benefits to be gained. It was argued that labor camps would 
help to break down distinctions between social classes, provide 
discipline along National Socialist lines, and add to the na- 
tion's health. The camps are organized on a military basis. The 
extract below is from the Labor Service Law of June 26, 

ms - 1 

ARTICLE 1 

( 1 ) The Reich Labor Service is a service of honor to the Ger- 
man people. 

( 2 ) All young Germans of both sexes are obliged to serve their 
nation in the Reich Labor Service. 

( 3 ) The Reich Labor Service is to educate the German youth 
in the spirit of National Socialism in order that they may acquire 
a true national community feeling, a true conception of labor, and, 
above all, a proper respect for manual labor. 

1 Reprinted from Henri Lichtenberger, The Third Reich , Appendix iv. Re- 
printed by permission of The Greystone Press, New York. 
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(4) The Reich Labor Service is organised for the carrying out of 
public welfare works. 

ARTICLE 2 

(1) The Reich Labor Service is under the jurisdiction of the 
Reich Minister of Interior. Subordinate to him, the Reich Labor 
leader exercises supreme authority over the Reich Labor Service. 

(2) The Reich Labor Leader is at the head of the Reich Ad- 
ministration of the Labor Service; he determines the organisation, 
supervises the distribution of work and directs training and educa- 
tion. 

article 3 

(1) The Fiihrer and Chancellor of the Reich determines the 
number of people to be called annually for service and he deter- 
mines the length of service. 

(2) Obligation for service begins at the earliest with the comple- 
tion of the eighteenth year and terminates at the latest with the 
completion of the twenty-fifth year. 

(3) Those subject to compulsory service will as a rule be called 
for Reich Labor Service in the calendar year in which they com- 
plete their nineteenth year. Voluntary enrollment in the Reich 
Labor Service at an earlier age is possible. . . . 

B. THE LABOR FRONT 

Soon after the National Socialist revolution, on May 2, 
1933, the trade unions were abolished. This was not surprising, 
for they had been centers of Socialist strength. Gradually the 
Labor Front was established in their place and enlarged to in- 
clude employers as well as employees. It has functions which 
profoundly affect the welfare of the entire nation. 

The Labor Front is ostensibly not a government organiza- 
tion. It has been built up, however, under Nazi supervision, 
and it is in close touch with government bodies, particularly 
the Ministry of Labor. The Organization Head of the Nazi 
party, Dr. Ley, has been in charge of the Labor Front. (Vaso 
Trivanovitch, Economic Development of Germany under Na- 
tional Socialism , 1937, PP* 20 ' 2 S •) 1 

1 Reprinted by permission of the author and of the National Industrial Con- 
ference Board, New York. 
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The task of the Labor Front is to insure industrial peace by 
creating among the leaders of establishments an understanding of 
the justified demands of their followers and among the followers 
an understanding of the economic position of the establishments 
in which they are employed. In case of disputes, the Labor Front 
is supposed to settle the dispute and thus to reduce the number of 
cases going for decision to state authorities; that is, to the trustees 
of labor and the labor courts. 

The Labor Front is administered from the Central Office in Ber- 
lin. The office has fourteen sections, which deal with practically 
every aspect of economic and social life of German labor. The sec- 
tions or departments are as follows: 

1 . Press Department 

2. Department for Political Education 

3. Department of Social Welfare 

4. Propaganda Department 

5. National Health Department 

6. Department for Vocational Training and Placement 

7. Legal Department 

8. Youth Department 

9. Educational Department 

10. Department for Women 

11. Department for Housing 

12. Business Department 

13. Department for Labor Research 

14. Department for Evening Leisure 

The Department of Vocational Training and Placement is doing 
intensive work in assisting German workers to find the occupations 
for which they are best fitted. Vocational training, like every other 
Labor-Front activity, is combined with education in National So- 
cialist principles. . . . 

An interesting experiment in practical socialism is carried on 
through the department known as "Strength through Joy ” This 
department arranges and helps to finance vacations for millions of 
German workers at unusually low rates. ... 

The membership of the Labor Front is about 20,000,000. Its 
annual income is about 300 million rm., collected from its members 
by wage deductions. Payments on account of invalidity and old-age 
pensions, unemployment assistance, and funeral expenses amount 
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to about 80 million rm. About 12 million rm. is spent on legal fees 
for members appearing before the labor courts. The cost of voca- 
tional training is about 40 million rm. About 6 million rm. is spent 
on Labor-Front health offices. . . . 

The territorial organization of the Labor Front corresponds to 
that of the National Socialist party. There are 33 Labor-Front Re- 
gions (Gauwaltungen), including a Foreign Legion. There are 841 
Districts ( Kreise ) and 14,744 Local Groups (Ortswaltungen) . 

In addition to this political organization, the Labor Front is or- 
ganized by industries. There are 18 industrial organizations 
( Reichsbetnebsgemeinschaften ) , corresponding to the former Ger- 
man trade unions: foodstuffs and beverages, textile, clothing, build- 
ing, wood, metals, chemical, printing, paper, transport and public 
enterprises, mining, banks and insurance, free professions, agricul- 
ture, leather, stone and earth, trade, and handicrafts. . . . 

The organization of the Labor Front was not completed until 
March, 1935, when a working arrangement was made for the incor- 
poration within its structure of the employers' associations. At the 
head of these associations stands Dr. Schacht as the National 
Socialist Minister of Economic Affairs. Through the Law of Feb- 
ruary 27, 1934, he was given broad powers to establish a compre- 
hensive organization of industry and trade that could be used by 
the National Socialist state to carry out its economic policies. . . . 

Under the plan developed by Dr. Schacht, the entire business 
of the country has been organized in the Estate of Industry and 
Trade ( Organization der gewerblichen Wktscha.it). The Estate 
embraces six national groups of business (Reichsgruppen) : (1) in- 
dustry, (2) handicrafts, (3) trade, (4) banking, (5) insurance, and 
(6) power. The largest national group is that of industry. 

C. THE LABOR CODE 

On January 16, 1934, a Law for the Organization of National 
Labor was announced. It establishes principles of collabora- 
tion between all members of an economic enterprise, in opposi- 
tion to the Marxist system of class war. Special prominence is 
given to the idea of leadership in German industry, in order 
that disastrous class antagonism may be stifled. Private owner- 
ship and private initiative in business will remain, subject to 
state supervision and control. 
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The act creates advisory councils in business, Labor Trus- 
tees (of whom there are thirteen), and Courts of Social Honor. 
These agencies, working in co-operation with the Ministry of 
Labor and the Minister of Economy, are expected to maintain 
economic peace and to promote the joint interests of all 
groups. The ultimate objective is national unity, a primary 
aim of National Socialism in all of its phases. 

The act provides an interesting social experiment. Like the 
Italian corporative state, it seeks to harmonize the interests of 
employers and employees. The main differences between the 
German and Italian systems relate to methods of organiza- 
tion, the injection of the concept of "social honor" in the for- 
mer, and the closer relation of the latter with the regular gov- 
ernmental machinery. The following extract is from the official 
press summary of the German code. (Industrial and Labor 
Information , XLIX, No. 8, pp. 245-249.) 1 

LEADER OF THE UNDERTAKING AND TRUST COUNCIL 

The Act provides that within each undertaking the employer, as 
head or “Leader” (Fuhrer) of the undertaking, and his salaried 
and wage-earning employees as his “Followers” (Gefolgschaft) 
shall work together to promote the objects of the undertaking and 
the common welfare of people and State. The head of the under- 
taking is responsible towards his staff for all decisions affecting the 
business, and must seek to promote the welfare of his employees, 
who in turn must serve him with the loyalty on which the works 
community is founded. 

The employer, or in the case of incorporated persons or groups 
of persons, his lawful representative, may delegate a person holding 
a responsible post in the management of the undertaking to act for 
him, and must do so when he does not himself conduct the busi- 
ness. . . . 

In undertakings normally employing not less than twenty per- 
sons, the head of the undertaking will be assisted by counsellors 
chosen from among the staff, who will act in an advisory capacity 
and form, with the head of the undertaking and under his leader- 
ship, the “Trust Council” of the undertaking. It is the duty of the 


1 Published by the International Labor Office, Geneva. 
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Council to promote mutual trust within the works community and 
to discuss any measures for the improvement of work, the establish- 
ment and maintenance of general conditions of employment, and 
in particular of rules of employment, the maintenance and im- 
provement of safety conditions in the undertaking, the promotion 
among all members of the undertaking of a spirit of solidarity both 
among themselves and with the undertaking, and welfare of all 
members of the community. The Council must also try to settle all 
disputes arising within the undertaking and must be consulted prior 
to the infliction of any fines provided for in the rules of employ- 
ment. The Council may delegate particular duties to its individual 
members. . . . 

LABOUR TRUSTEES 

A Labour Trustee will be appointed for every large industrial 
area. It will be the duty of this officer to promote the maintenance 
of industrial peace. ... 

SOCIAL HONOUR COURT 

Each member of a works community is responsible for the con- 
scientious performance of the duties entailed by his position in the 
community. His conduct must be such as to deserve the considera- 
tion attaching to his position, and in particular he must be con- 
stantly mindful of his duty to devote his energies wholeheartedly 
to the services of the undertaking and to subordinate himself to 
the general good. 

Any person who flagrantly disregards the social duties arising out 
of his membership of a works community will be charged before an 
Honour Court with offending against social honour. These duties 
will be deemed to have been disregarded by the following persons: 

1 ) Industrialists, heads of undertakings or other persons in super- 
visory positions who maliciously abuse their authority in the under- 
taking to exploit the labour of the employees or offend against their 
honour; 

2) Employees who endanger industrial peace in the undertaking 
by maliciously fostering discontent among their fellows, and in 
particular those who as members of the Trust Council deliberately 
exercise unjustifiable interference in the management or continu- 
ally and maliciously try to undermine the corporate spirit of the 
undertaking; 

3) Members of the works community who repeatedly address 
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frivolous and baseless complaints and appeals to the Labour Trus- 
tee or who persistently contravene his written instructions; 

4) Members of the Trust Council guilty of the unauthorised 
publication of confidential information concerning industrial or 
business secrets obtained in performance of their duties and the 
confidential nature of which they were informed. 

Public servants and soldiers are exempted from the jurisdiction 
of the Honour Courts. 

139. THE NATIONAL HEALTH PROGRAM 

On May 20, 1937, Dr. Frick ? Reich Minister for the Interior, 
spoke at the annual conference of the Scientific Society of Ger- 
man Doctors in the Public Health Office and outlined the 
measures for the improvement of national health which the 
Nazi government had undertaken. Extracts from his speech 
follow. The sterilization policy described has, of course, been 
one of the controversial issues between the Nazi leaders and 
the Catholic Church. 1 

The first step was taken against the unchecked increase of heredi- 
tarily diseased families amongst our people with the issuing of the 
Law for the Protection of Hereditary Health ( Gesetz zur Ver- 
hiitung erbkranken Nachwu chses). The production of proof and 
decisions are left entirely to the Hereditary Courts and Supreme 
Courts. The law must be carried through with a fitting sense of 
responsibility, so that only those be sterilised who otherwise might 
have endangered the well-being of the community at large. 

The German Law has therefore assigned the final decision upon 
the question of sterilisation to independent courts, and every per- 
son concerned is granted the opportunity of appealing to the 
Hereditary Health Supreme Court against the decision of the He- 
reditary Court. In order to attain a uniform conception in case of 
doubt throughout the German Reich, and in order that the experi- 
ences won in the meantime may be profited from, proposals are 
pending for the erection of a Reich Hereditary Health Court. 

If this law represents a negative measure in health policy, the 
Marriage Health Law ( Ehegesundhtitsgesetz ) should serve to rein- 


1 News in Brief, June 5, 1937. 
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force the sense of responsibility in every individual towards guaran- 
teeing the hereditary health and the importance of race in marriage. 
Marriage prohibitions issued in the Marriage Health Law are in- 
tended to prevent only those marriages which every reasonable per- 
son would avoid. ... 

Questions of heredity and race were the most urgent when na- 
tional socialism took over power: questions of public health were 
not, however, forgotten for that reason! Thus we have introduced 
that fundamental Law for the Unification of Health Policy (Gesetz 
iihcr die Vereinheitlichung des Gesundheitswesen) to the Admin- 
istration of Health Offices, which entered into force on April 1, 
1935. It created a uniform administrative apparatus for the whole 
Reich in the form of the Health Offices. 

In the two years following the introduction of that law amazing 
achievements have been accomplished. Seven hundred and forty- 
five health offices, 655 State and 90 Communal offices, were erected 
in the Reich. A net-work of welfare and advisory bureaus have [sic] 
been spread over the Reich, and the health offices turned their 
attention immediately to their practical tasks. . , . 

In matters of protection of health and tending sickness, the cul- 
tivation of health in schools is of first importance. Seven and a half 
million children were under the direct superintendence of the 
Health Offices in 1935. 

Second place is taken by tuberculosis welfare. Work was carried 
out in this direction in 1,817 medically conducted welfare centres 
by 4,471 public health nurses and welfare sisters in 1935. One mil- 
lion three hundred and sixty-one thousand persons were tended 
by these tuberculosis welfare centres, for whom 1,212,000 medical 
examinations were made, 1,068,000 Rontgen photographs were 
taken and 605,000 other examinations and researches tried. In 
125,000 cases hospitals or sanatoria were prescribed, and in 92,000 
cases medical attention. 

Apart from these medical and welfare measures, teaching and 
enlightenment on the character of the sickness play a considerable 
part in the successful struggle against tuberculosis, which in 1935 
claimed a death roll of 7 in every 10,000 before the war. Infant 
welfare has covered more than two-thirds of the total number of 
infants, i.e., 800,000. Thanks to the excellent co-operation between 
the welfare offices and the National Socialist centres, success is not 
lacking in this work and infant mortality has considerably declined. 
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In the other spheres of health protection and sick welfare the 
Public Health Offices and their advisory centres have accomplished 
considerable achievements. A total of a further 1% million citizens 
have been tended and examined in the children’s welfare, mater- 
nity welfare, in welfare centres for venereal diseases and in all other 
welfare centres. 

140. FOREIGN POLICIES 

Both before and after their rise to power the National So- 
cialist leaders have stressed the importance of improving Ger- 
many’s international position. One of their strongest appeals 
for popular support has been their promise to redress the 
humiliation suffered from the German defeat in the World 
War, and from the restrictions placed upon the country by the 
Treaty of Versailles. Soon after he became chancellor. Hitler 
began his defiance of the Allied Powers and of the treaty sys- 
tem by which Germany was bound. The placidity of world af- 
fairs was upset by one thunderbolt after another from the Ger- 
man Foreign office, each leading to a new diplomatic victory 
for the Nazis. The following achievements are outstanding: 

1933— Germany withdrew from the League of Nations 
and the Disarmament Conference. 

1935— Conscription ordered, and the armament provi- 
sions of the Treaty of Versailles denounced. 

1936— The Rhineland reoccupied and control of German 
rivers seized, contrary to Treaty of Versailles. 

:i937— Treaty of Versailles declared no longer binding on 
Germany. 

1938— The annexation of Austria and the Sudeten terri- 
tory of Czechoslovakia accomplished. 

1939— The annexation of Memel and the establishment 
of a protectorate over Czecho-Slovakia. 

1939— The conquest of Poland. 

The selections below give a brief account of some of these 
events as well as an explanation of German feelings and 
points of view. 
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A. THE BACKGROUND OF NAZI FOREIGN POLICY 

(Stephen H. Roberts, The House That Hitler Built , 1938, 
pp. 293-95.) 1 

Hitler's general foreign policy is based on a few general assump- 
tions— that every fetter of the Treaty of Versailles must be struck 
off, that Germany must expand from her present cramped frontiers, 
that “the lost Germans" constitute a sacred cause for which to 
fight, and that the Germans are a people of destiny in a decadent 
world. To these are added a belief in striking resounding blows and 
a conviction that everything goes to the man who has the greatest 
force at his command and threatens to use it. “Necessity knows no 
law," Bethmann-Hollweg once said; Hitler believes entirely in this 
point of view. It follows from this that the validity of treaties is not 
final and unquestioned; considerations of place and time may alter 
everything. Any agreements that have become unpleasant may be 
repudiated by unilateral action when the time is ripe; and if the 
bluff is not called, the gain is a double one, for in addition to free- 
dom from the repudiated obligations must be added the internal 
propaganda value of the victory. 

A corollary is that, under the personal rule of a dictator, the older 
system of diplomacy goes by the board. The delicate interactions 
—and, indeed, the protections of traditional diplomacy— are swept 
aside by amateurs who cannot appreciate the importance of form or 
the safety offered by tortuous methods. Instead, the dictator will 
blunder through to an unduly simple conclusion of a complicated 
problem and announce it by a resounding blow. 

There are many groups behind Hitler, each with different ideas 
about the future of Germany's foreign policy. Probably the most 
powerful comprises the sheer opportunists— those who believe that 
Germany must seek her own advantage in any international crisis. 
Followers of this school refuse to be committed to a long-range 
policy. They believe that a strong and unscrupulous power can 
always profit from “the dynamic of events"; and they fear that ad- 
hesion to any fixed line of policy would only weaken the Reich. 
“Profits from all and commitments to none"— that is their policy; 
and they think that they can interfere in every difficult situation. 
Sometimes quarreling Powers will be content to offer bribes to 


1 Reprinted by permission of Harper & Brothers, New York. 
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Germany to keep out; sometimes Germany can bluff by bringing 
about a fait accompli and rely on the unwillingness of her adver- 
saries to go to war to right a wrong; sometimes she relies on the 
divisions between her opponents; and, in the last resort, she can 
deliver what is in effect an ultimatum. This is the biggest card in 
the opportunists' pack*— the implied threat to go to extremes. The 
Germans believe that if they become sufficiently strong to be feared 
they can secure gains which would be out of the question if they 
were to remain weak. It is a revival of the old policy that the readi- 
ness to use force will obviate any necessity of its use in practice. 

Goebbels and Goring apparently lead the exponents of this policy, 
although the former leans strongly to a belief in a central European 
policy. 

The next group behind the scenes comprises the various Im- 
perialists and pan-Germanists. These all want expansion in some 
form or other. The Easterners, led by Alfred Rosenberg, want to 
revive Germany's traditional move to the east, through the maze 
of Baltic states and the inchoate mass of Poland. They are lured 
on by the fields of the Ukraine and the unknown wealth of Siberia, 
and "they talk of “the European-Asiatic axis." 

Against them the Southerners wish to dabble in the muddle of 
central European and Balkan politics. They rely on the crumbling 
of concerted resistance, once the Czech salient is shattered; and 
they argue that the agricultural riches and the other raw materials 
of the Danubian countries would really allow Germany's policy of 
Autarky to function. Moreover, the vast populations there would 
provide markets to keep the wheels of the German factories spin- 
ning busily. There is no end to the goal of the Southerners. Once 
they start to move along the central axis of world affairs— the 
Berlin-Bagdad line— once they revive the old Drang nach Osten , 
the way to the infinite resources of the Orient is theirs, and that 
way lies world domination. 

The final groups of advisers— the group of Joachim von Ribben- 
trop, Hitler's former ambassador-at-large and later Ambassador to 
the Court of St. James— wants a policy of co-operation between the 
countries of western Europe. Anglo-German co-operation as a prel- 
ude to Anglo-German-French understanding is their avowed aim, 
and they turn their backs on the glamourous but destructive 
dreams of a wider Imperialism. 

Nazi policy thus reduces itself to a clash between various schools 
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of thought, with Hitler— always the supreme empiricist— torn from 
one to the other. 

B. THE ANTI-COMMUNIST AGREEMENT SIGNED BY GERMANY 
AND JAPAN ON NOVEMBER 25, 1936, LATER ADHERED TO 
BY ITALY (RENDERED INACTIVE BY RUSSO-GERMAN NON- 
AGGRESSION PACT OF AUGUST, 1939) 1 

The Government of the German Reich and the Imperial Japa- 
nese Government; 

Recognizing that the aim of the Communist International , 
known as the Comintern , is to disintegrate and subdue existing 
states by all the means at its command; 

Convinced that the toleration of interference by the Communist 
International in the internal affairs of the nations not only endan- 
gers their internal peace and social well-being, but is also a menace 
to the peace of the world; 

Desirous of co-operating in the defence against Communist sub- 
versive activities; 

Have agreed as follows: 

ARTICLE 1 

The High Contracting States agree to inform one another of the 
activities of the Communist International , to consult with one an- 
other on the necessary preventive measures, and to carry these 
through in close collaboration. 

ARTICLE 2 

The High Contracting Parties will jointly invite third states 
whose internal peace is threatened by the subversive activities of 
the Communist International to adopt defensive measures in the 
spirit of this agreement or to take part in the present agreement. 

article 3 

The German as well as the Japanese text of the agreement is to 
be deemed the original text. It comes into force on the day of signa- 
ture and shall remain in force for a period of five years. Before the 
expiration of this period the High Contracting Parties will come to 
an understanding over the further method of their co-opera- 
tion. ... 


1 News in Brief , December 10, 1936, p. 268. 



POLITICAL AND ECONOMIC PROBLEMS 


451 


SUPPLEMENTARY PROTOCOL TO THE PACT 

On the occasion of the signing today of the agreement against 
the Communist International , the undersigned Plenipotentiaries 
have agreed as follows: 

(a) The competent authorities of the two High Contracting 
States will work in close collaboration in matters concerning 
the exchange of information over the activity of the Com- 
munist International as well as investigatory and defensive 
measures against the Communist International. 

(b) The competent authorities of the two High Contracting 
States will within the framework of the existing laws take 
severe measures against those who at home or abroad are 
engaged directly or indirectly in the service of the Com- 
munist International or promote its subversive activities. 

(c) In order to facilitate the co-operation of the competent au- 
thorities provided in paragraph (a) a permanent committee 
will be set up. In this committee the further defensive meas- 
ures necessary for the struggle against the subversive activi- 
ties of the Communist International will be considered and 
discussed. 

C. THE ANNEXATION OF AUSTRIA 

Federal Constitutional Law on the Reunion 
of Austria with the German Reich 

(March 13, 1938) 

On the basis of Article III Paragraph 2 of the Federal Consti- 
tutional Law on extraordinary measures within the framework of 
the Constitution (Federal Laws I No. 255/1934) the Federal Gov- 
ernment have resolved: 

ARTICLE I 

Austria is a country of the German Reich. 

article 11 

On Sunday, April 10, 1938, a free and secret plebiscite of men 
and women of Austria over 20 years of age is to take place on the 
reunion with the German Reich. 
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ARTICLE III 

In the plebiscite the majority of the votes given will be decisive. 

ARTICLE IV 

The regulations necessary for the carrying out and completion 
of this Federal Constitutional Law are to be made by decree. 

ARTICLE V 

(1) This Federal Constitutional Law comes into force on the 
day of its proclamation. 

(2) The Federal Government are entrusted with the execution 
of this Federal Constitutional Law. 

(signed) Seyss-Inquart, Glaise-Horstenau, Wolff, Hueber, 
Menghin, Jury, Reinthaler, Fischbock. 

The German Reich Law 

On March 13, Dr. Goebbels announced the following measures: 

Law on the Reunion of Austria 
with the German Reich , March 13, 193S 

The Government of the Reich have resolved on the following 
law which is proclaimed herewith: 

article 1 

The Federal Constitutional Law on the reunion of Austria with 
the German Reich of March 13, 1938, resolved by the Austrian 
Federal Government, becomes herewith law of the German Reich. 
It has the following text: 

(Here the original text repeats the foregoing Federal Constitu- 
tional Law.) 

ARTICLE II 

The law as it exists in Austria at present remains in force until 
further notice. The introduction of the Reich Law to Austria shall 
be made by the Fiihrer and Reich Chancellor or by a Reich Minis- 
ter authorised by him for this purpose. 

ARTICLE III 

The Reich Minister of the Interior is authorised, with the assist- 
ance of the Reich Ministers concerned, to take the necessary legal 
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and administrative measures for the carrying out and completion 
of this law. 

First Decree on the Introduction of German 
Reich Laws into Austria 
(March 16, 1938) 

1. The Reich Proclamations are also valid for the Land Austria. 

2. Reich Laws coming into force after the Law on the Reunion 
of Austria with the German Reich, March 13, 1938, are also valid 
for the land Austria, except in cases where it is expressly stated that 
they do not affect the land Austria. 

S 2 

After this decree comes into force, the following are to be re- 
spected in the land Austria: 

1. The Reich Flag Law, September 15, 1935. 

2. The Law against the Reconstruction of Parties, July 14, 1933. 

3. The Law for the Preservation of the Unity of Party and State, 
December 1, 1933, in the form of the Law of July 3, 1934. 

4. The Reich Law concerning Reichsstatthalter , January 30, 

1 935 - 

5. The Measures for the Execution of the Four Year Plan, Octo- 
ber 18, 1936. 

6. The Reich Law on the Registration of German Subjects 
Abroad, February 3, 1938. 

D. THE DEMAND FOR COLONIES 

The German people once built up a colonial empire without 
robbing anyone and without violating any treaty. And they did so 
without any war. That colonial empire was taken away from us. 
And the grounds on which it was sought to excuse this act are not 
tenable. 

Firstly it was said that the natives did not want to belong to 
Germany. Who asked them if they wished to belong to some other 
Power? And when were these natives ever asked if they had been 
contented with the Power that formerly ruled them? 

Secondly it is stated that the colonies were not administered 
properly by the Germans. Now Germany had had these colonies 
only for a few generations. Great sacrifices were made in building 
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them up and they were in a process of development which would 
by now have led to quite different results from those of 1914. In 
any case the colonies had been so developed by us that other people 
considered it worth while to engage in a sanguinary struggle for 
the purpose of talcing them from us. 

Thirdly it is said that they are of no real value. If that is the case, 
then they can be of no value to other states either. Thus it is 
difficult to see why they keep them. 

Moreover, Germany has never demanded colonies for military 
purposes, but exclusively for economic purposes. It is obvious that 
in times of general prosperity the value of certain territories may 
decrease, but it is just as evident that in times of distress such value 
increases. Today Germany lives in a time of difficult struggle for 
foodstuffs and raw materials. Sufficient imports are conceivable 
only if there be a continued and lasting increase in our exports. 
Therefore it goes without saying that our demand for colonies for 
our densely populated country will be put forward again and again. 1 

Whenever we say today that we have not enough space to live 
in and that we therefore need colonies, somewhere or other there 
arises a wiseacre who says to us, “But why do you need colonies? 
Colonies would not be the slightest use to you. After all you can 
always pay for what you want/' But we know perfectly well that 
we can pay for what we want, if we have money. If we had not been 
plundered for fifteen years, then of course we could pay for what 
we want. 

Certain rich people are always saying that riches are a burden, 
and that people should not desire them lest they be crushed be- 
neath the burden. Does that not then suggest that they should 
be glad to surrender part of their burden? But still they never 
want to! 

In the same way certain foreign statesmen say that colonies are 
a burden; but they have no desire to surrender any part of their 
burden. They declare that colonies are of no value; but under no 
circumstances are they prepared to return these “worthless” col- 
onies to their rightful owners. In speaking of “rightful owners,” 
I do so of course in an age that is filled with League of Nations 
ideals of morality and decency. It was in accordance with these 
ideals that we once became possessed of colonies, but the principles 
in accordance with which we lost them deserve the sharpest con- 


1 Speech by Adolf Hitler, January 30, 1937. 
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demnation, even from the standpoint of League of Nations 
morality. 1 

141. THE DISAPPEARANCE OF CZECHOSLOVAKIA 

The successful absorption of Austria into the Reich in 
March, 1938, led to an intensification of the German demand 
for reunion with the German minorities separated from her 
by the Versailles Treaty. The most notable of these minority 
groups were those in the Polish Corridor, Memel, the Sudeten 
territory of Czechoslovakia, and the Free City of Danzig. So 
insistent was the demand for the return of Sudetenland that it 
became a firm and widespread belief that Germany would 
agree to keep peace in Europe only if this territory were handed 
over to her. This was done by the famous Munich agreement 
of September, 1938. 

The territories of the Sudetenland, however, were of such 
strategic importance to the economic life and military de- 
fenses of Czechoslovakia that their sacrifice to Germany left 
the former virtually helpless. Likewise it soon became appar- 
ent that Germany had no intention of being “appeased” by the 
annexation of the Sudeten. She aimed at nothing less than the 
complete disruption of the Czech state. Activities for the ac- 
complishment of that purpose were systematically continued. 
“Incidents” were fomented within Czech borders which could 
be used as a basis for propaganda among the German people 
and for unreasonable diplomatic demands upon the Czech 
government. German occupation of Prague “for the protection 
of Germans in Czechoslovakia” took place March 15, 1939. 
Technically the action took the form of the establishment of 
a German “protectorate” over the old Czech provinces of 
Moravia and Bohemia, and the setting up of Slovakia as a 
nominally independent state but actually subject to German 
control. The following documents make clear the complete- 
ness of the German domination. 2 

1 Speech by Adolf Hitler, October 3, 1937. 

2 News in Brief, April 25, 1939, pp. 28 ff. 
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A. PROCLAMATION OF THE REICH PROTECTORATE OF 
BOHEMIA AND MORAVIA 

Bohemia and Moravia have for thousands of years belonged to 
the Lebensraum of the German people. Force and unreason have 
arbitrarily torn them from their old historical setting. Above all 
their incorporation in the artificial structure of Czechoslovakia 
created a breeding ground of constant unrest. 

Year by year there grew the danger that from this region there 
might emerge— as already once in the past— a new terrible threat 
to European peace. For the Czecho-Slovak-State and its rulers had 
failed to organize on a reasonable basis the communal life of the 
several nationality groups arbitrarily united within it. It had failed 
therefore to arouse and to preserve the interest of each group in 
the maintenance of the common State structure. It thus showed 
its innate incapacity to live and has now crumbled in actual fact. 

In this region, which for its own peace and safety as well as for 
the common weal and the general peace, is of such decisive im- 
portance the German Reich cannot tolerate continued disturb- 
ances. Sooner or later the Reich, as historically and geographically 
the Power most interested in that region, would have to bear the 
heaviest consequences. It is in accordance, therefore, with the prin- 
ciple of self-preservation that the Reich is resolved to intervene 
decisively, to re-establish the bases of a reasonable Central Euro- 
pean order, and to take all measures which in consequence arise. 
For in its long historical past it has shown itself, through the great- 
ness and the qualities of the German people, as being alone fitted 
to fulfil these tasks. 

Imbued with the sincere wish to serve the interests of the peoples, 
living in this region, to secure the independent existence of the 
German and the Czech nations, and to further peace and social 
welfare, I therefore order, in the name of the German Reich, that 
the future communal life of these peoples be established on the 
following basis:— 

ARTICLE I 

i ) The territories of the former Czecho-Slovak State occupied 
by the German troops in March, 1939, belong henceforth to the 
territory of the Great German Reich, and enter under its protec- 
tion as the “Protectorate of Bohemia and Moravia. 7 ' 
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2) In so far as the defence of the Reich demands it, the Fiihrer 
and Reich Chancellor makes arrangements which diverge from this 
role for isolated portions of territory. 

ARTICLE II 

1 ) The German inhabitants of the Protectorate become German 
nationals ( Staatsangehorige ) and, in accordance with the Reich 
Citizenship Law of September 15, 1935? Reich citizens (Reichs- 
biirger). The regulations for the protection of German blood and 
German honour therefore hold valid for them. They are subject 
to German jurisdiction. 

2) The other inhabitants of Bohemia and Moravia becomes 
nationals (Staatsangehorige) of the Protectorate of Bohemia and 
Moravia. 

ARTICLE III 

1) The Protectorate of Bohemia and Moravia is autonomous 
and administers itself. 

2) It exercises the prerogatives which fall to it within the frame- 
work of the Protectorate in accordance with the political, mili- 
tary, and economic importance of the Reich. 

3) These prerogatives are exercised through its own organs and 
its own authorities, with its own officials. 

ARTICLE IV 

The Head of the autonomous administration of the Protectorate 
of Bohemia and Moravia enjoys the protection and the rights of 
the Head of a State. The Head of the Protectorate must have the 
confidence of the Fiihrer and the Reich Chancellor for the dis- 
charge of his office. 

ARTICLE V 

1) As the protector of Reich interests the Fiihrer and Chancel- 
lor appoints a “Reich Protector in Bohemia and Moravia ” His seat 
of authority is Prague. 

2) As the representative of the Fiihrer and Reich Chancellor, 
and as the delegate of the Reich Government, the Reich Protector 
has the task of seeing that the lines of policy laid down by the 
Fiihrer and Reich Chancellor are observed. 

3) The members of the Government of the Protectorate are 
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confirmed by the Reich Protector. This confirmation can be with- 
drawn. 

4) The Reich Protector is authorized to inform himself about all 
measures taken by the Government of the Protectorate and to give 
advice. He can object to measures which are calculated to injure 
the Reich, and when delay seems dangerous can himself take meas- 
ures necessary in the common interest. 

5) The promulgation of laws, decrees, and other orders, as well 
as the execution of administrative measures and judicial decisions, 
is to be stopped when the Reich Protector objects to them. 

ARTICLE VI 

1 ) The foreign affairs of the Protectorate, and in particular the 
protection of State subjects abroad, are managed by the Reich. 
The Reich will direct foreign affairs in such a way as to consort 
with the general interest. 

2) The Protectorate is to have a representative accredited to the 
Reich Government with the official title of “Minister” (Gesandte) . 

ARTICLE VII 

1) The Reich provides for the military defence of the Protec- 
torate. 

2) In carrying out this protection the Reich keeps garrisons and 
military establishments in the Protectorate. 

3) For the maintenance of internal security and order the Pro- 
tectorate can set up its own bodies. Their organization, strength, 
number, and armaments are determined by the Reich Government. 

ARTICLE VIII 

The Reich takes direct charge of communications, as well as 
of the post and telephone system. 

ARTICLE IX 

The Protectorate belongs to the Customs territory of the Reich 
and is subject to the Reich Customs authority. 

ARTICLE X 

1) Until further notice the crown will be legal tender along 
with the mark. 

2 ) The Reich Government fixes the ratio of each money to the 
other. 
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ARTICLE XI 

1 ) In so far as the common interest demands it, the Reich can 
promulgate orders applicable to the Protectorate. 

2) In so far as there is a common need for it the Reich can take 
administrative branches into its own administration and set up the 
requisite Reich authorities. 

3) The Reich Government can take measures necessary for the 
maintenance of law and order. 

ARTICLE XII 

The law now in force in Bohemia and Moravia remains valid 
except in so far as it contradicts the spirit of the protection under- 
taken by the German Reich. 

ARTICLE XIII 

The Reich Minister of the Interior promulgates, in agreement 
with the other competent Ministers, the legal and administrative 
rules necessary for the execution and amplification of this proclama- 
tion. 

Prague, March 16, 1939. 

The Fiihrer and Chancellor of the Reich , 
(signed) Adolf Hitler. 

The Reich Minister for the Interior , 

(signed) Dr. Frick. 

The Reich Minister for Foreign Affairs, 
(signed) von Ribbentrop. 

The Reich Minister and Chief 
of the Reich Chancellery , 

(signed) Dr. Lammers. 

B. TREATY BETWEEN SLOVAKIA AND THE REICH 1 

The Slovak Prime Minister, Dr. Tiso, sent the following tele- 
gramme to the Fiihrer on March 16: 

“With great trust in you, the Fiihrer and Chancellor of the 
Great German Reich, the Slovak State places itself under your pro- 
tection. 

“The Slovak State begs you to undertake that protection. 

(signed) Tiso.” 


1 News in Brief, April 25, 1939, p. 36. 
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The Fiihrer sent the following reply: 

"I acknowledge the receipt of your yesterday's telegramme and 
hereby take over the protection of the Slovak State. 

(signed) Adolf Hitler;' 

State Treaty between Slovakia and the Reich 

The German Government 
and 

The Slovak Government 

are agreed, after the Slovak Government submitted itself to the 
protection of the Reich, to regulate all consequences ensuing from 
this with a treaty. For that purpose the undersigned plenipoten- 
tiaries of the two governments have agreed upon the following 
decrees: 

article 1 

The German Reich takes upon itself the protection of the po- 
litical independence of the Slovak State and the integrity of its 
territory. 

ARTICLE 2 

To carry out the protection assumed by the German Reich, 
the German Armed Forces have, at any time, the right to set up 
military stations and to have them occupied to a strength held 
necessary by them in a zone west of the frontier of the Slovak State 
and east of the general line, the eastern border of the Carpathians 
the eastern border of the White Carpathians and the east border 
of the Javornik Mountains. 

The Slovak Government will arrange that the ground and terri- 
tory requisite for those stations will be placed at the disposal of 
the German Armed Forces. Moreover, the Slovak Government will 
agree to a regulation which is necessary for the duty-free supplies 
for the German troops and for the duty-free deliveries from the 
Reich necessary for the military stations. 

In the zone described in paragraph 1 the military sovereign 
rights of the German Armed Forces will be exercised. 

Persons of German citizenship who are concerned with the estab- 
lishment of military stations in the designated zone on the basis of 
a private treaty-relationship, are insofar subordinate to German 
jurisdiction. 
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ARTICLE 3 

The Slovak Government will organise its own military forces in 
close co-operation with the German Armed Forces. 

ARTICLE 4 

In accordance with the protective relations agreed upon the 
Slovak Government will conduct its foreign policy in constant 
close co-operation with the German Government. 

This Treaty will come into force immediately upon being signed 
and is valid for a period of 25 years. Both Governments will come 
to an agreement upon an extention of the treaty in due time before 
the cessation of its validity. 

The plenipotentiaries on both sides have signed the treaty in two 
copies of the documents. 

Vienna, March 18, 1939. 

Berlin, March 23, 1939. 

For the German Government: 

(signed) von Ribbentrof. 

For the Slovak Government: 

(signed) Dr. Tiso, 

(signed) Dr. Tuka, 

(signed) Dr. Durcansky. 

142. THE POLISH CORRIDOR AND DANZIG 

In 1934? shortly after the Nazi regime had assumed power, 
Germany entered into a ten-year non-aggression pact with 
Poland. The developments of 1938 and 1939, by which Ger- 
many regained not only territories taken from her by the 
Treaty of Versailles, but non-German lands as well, created 
apprehension in Poland as to the sincerity of Germany's ad- 
herence to the nonaggression pact and as to her intentions 
regarding the Polish Corridor and the Free City of Danzig. 
Poland held that the freedom of these territories from German 
control was absolutely essential to her own independence, and 
entered into a mutual assistance alliance with Great Britain 
designed to halt any further aggression on the part of Ger- 
many. 
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The signing of this pact was the occasion of Hitler's denun- 
ciation, in May, 1939, of the German-Polish agreement of 
1934. Tension over the fate of Danzig and of the Polish Cor- 
ridor increased as the Germans made specific demands for the 
annexation of Danzig and for the right to build military roads 
across the Corridor. The importance of this territory to Ger- 
man foreign policy and its bearing on the war beginning in 
1939 are brought out in the following discussion. (S. Wolf, 
"Danzig, Poland and Germany," The Contemporai y Review, 
CLV, June, 1939? 674-80.) 1 

Danzig was once known as Gdansk. It is still so called in the 
Polish language, the language of a country whose fate, for good 
or ill, is linked with it. It was once a purely Polish city, and was 
only Germanised in the course of centuries through the operation 
of the German “Drang nach Osten.” To-day Danzig, though Ger- 
man as regards the over-whelming majority of its population, is 
the great port that (apart from Gdynia) is available to Poland, 
Poland's gateway to the Baltic, Poland's lung by which she 
breathes. . . . 

The present status of Danzig must appear rather complicated 
to anyone not familiar with the complexities of Eastern European 
conditions. The Free City has its own currency— -the Danzig Gul- 
den— but is linked with Poland in a Customs Union. It has its own 
government, the Senate, which is elected by a Parliament of sev- 
enty-two members, the President of the Senate being the supreme 
head of the government. There is also a League High. Commis- 
sioner, though his power to-day is only of a theoretical nature, the 
League itself having been reduced to a shadow of its former self. 

. . . But that is not all. There is also a representative of Polish 
interests in Danzig who during the last few years has collaborated, 
without friction on the whole, with the Senate. And finally, Poland 
is entitled to maintain a military detachment in the Bay of Dan- 
zig. With a single insignificant exception, this circumstance has 
never been the cause of conflict. The diplomatic representation of 
Danzig abroad is in the hands of Poland, but in all internal mat- 
ters Danzig enjoys complete freedom of action. . . . 

The Danzig question has, characteristically enough, come to the 


1 Reprinted by permission of The Contemporary Review , London. 
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forefront after the success of German aggression in Central Europe. 
It can be viewed through three different pairs of spectacles— Polish, 
German and Danziger. As far as the Polish attitude is concerned, 
history, as well as economic exigency and economic law, speaks 
clearly enough. . . . One unalterable geographical factor is repre- 
sented by the fact that Danzig is situated at the mouth of the Vis- 
tula, a river that is 100 per cent. Polish. There is hardly another 
great river in Europe, apart from Russia, which is so completely 
and intimately linked with the history and the life of the country 
as the Vistula is linked with the history, government and life of 
the Polish nation. . . . The attitude that it would be possible to 
remove the mouth of the Vistula from the sphere of Polish influ- 
ence, could only serve one ultimate purpose— to sever a vital artery 
in the body of Poland and thereby slowly but surely ruin the coun- 
try as such. 

A country of 35,000,000 inhabitants wedged in between two 
great and mighty powers cannot survive without access to the sea. 
And it is hardly likely that Poland could retain for long her 
present path to the sea— the Polish Corridor or, more correctly, 
the Province of Pomorze— if Danzig were embodied in the Ger- 
man Reich. . . . 

That, briefly, is the Polish attitude. From the point of view of 
the Free City as such, an examination of the Danzig question 
points to the conclusion that the interest of the population lies in 
the preservation of the status quo, and would incur serious loss 
through an Anschluss . Danzig to-day enjoys a privileged position 
which offers very positive advantages to it. A considerable part of 
Poland's exports pass through the Port of Danzig. An Anschluss 
would lead to a fundamental change in this connection, and Dan- 
zig would sink to a second or third class German port. It would be 
incapable of competing not only with Hamburg, but also with 
Bremen or Stettin. The Danzigers may be good Nazis, but they 
are certainly good business men and arithmeticians. If propaganda 
and political pressure, which to-day dominates all Germans wher- 
ever they live, were eliminated, and the Danzigers dared to open 
their hearts, they would have to admit that the present situation 
is far more desirable to them than incorporation in the Reich. 
Indeed, it is an open secret, despite the efforts of the Nazi leaders 
to deny it, that the population of Danzig take that attitude. That 
portion of it which has adopted the Nazi gospel are quite content 
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that Danzig should be ruled according to Nazi principles. ... In 
the case of Austria, the Sudetenland and Memel, the Reich could 
support its demand for an Anschluss by claiming that “Germans 
are living under foreign domination/' for although Prague and 
Kaunas granted a large measure of freedom to their German minori- 
ties, they were nevertheless foreign governments, while Schusch- 
nigg's government was regarded as “foreign" owing to their re- 
fusal of Nazi principles; but in the case of Danzig there is not a 
shadow of justification to raise this argument. Danzig is not only 
a Free City in name; it is really free. Moreover, it is essentially a 
self-governing state, though subject to certain international obli- 
gations. It may be unfortunate for Nazi propaganda, but not even 
the Nazis, who are otherwise so inventive, are able to tell the 
world that the Danzigers are not allowed to live a full German 
life. 

Finally, there is the German point of view. Characteristically 
enough, the Nazi Government attached no value to Danzig for 
years. As little was said by the Germans about Danzig as about 
the Southern Tyrol, whose German inhabitants are certainly not 
free, but about whom Germany preserves a dead silence, in order 
not to anger Italy. The silence about Danzig was due to a desire 
on the part of Germany not to upset her good relations with 
Poland, as expressed in the Non-Aggression Pact of 1934. On the 
rare occasions when Danzig was mentioned, the Nazis swept it 
aside as a secondary problem, saying that Danzig was only a pro- 
vincial city. It was only recently that the question of Danzig was 
brought to the forefront, i.e., when other German aspirations had 
been realised. The Pact was a piece of opportunism on the part of 
Germany, to which she adhered so long as it suited her purpose. 
The fact that the Pact was unilaterally abrogated, without any 
valid reason, by no means proves that Danzig has suddenly become 
a vital problem to the Reich. What it does prove is that it is now 
the turn of Danzig to experience the force of the apparatus of 
aggression. The economic importance of Danzig to Germany is 
more than doubtful. If, after the Anschluss , it loses its Polish cus- 
tomer, it must suffer defeat in the competition with other German 
ports, and would then prove to be a burden rather than an asset, 
like Austria. Nor can it be a question of Nazi prestige, since, as we 
have seen, Danzig is free, German and Nazi. We could go further 
and say that it would be possible to believe a peaceful- and static 
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Germany, but not the “dynamic” Germany of to-day, that she has 
no other object than to unite Danzig with the Reich. But as to 
the Third Reich, it is quite certain that it would regard the An- 
schluss of Danzig not as an end in itself, but merely as a first step 
towards further aggression. Once the heavy batteries of the Ger- 
man Army are erected in Danzig, once its peaceful port is turned 
into a naval port— and who doubts that it would be so, in view 
of the Memel example?— the days of the Polish Pomorze would be 
numbered, and this old Polish province would be crushed between 
Germany and East Prussia. And once the Third Reich cut off 
Poland's access to the sea, Warsaw would soon come under the 
“protection” of Hitler and Poland would become a vassal of 
Germany. It is clear that Danzig to Germany is an apparently 
harmless means for the attainment of an imperialistic goal. It is 
to be wondered at that while Poland is prepared to negotiate on 
the question of Danzig, she will only agree to do so if the nego- 
tiations are to be negotiations and do not involve an armed threat, 
and that she regards the problem as vital to her very existence. 
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143. THE MARCH ON ROME 

D uring the first year of the World War, when Italy was 
still neutral, many Fasci Interventisti were formed advo- 
cating entrance into the war on the side of England and 
France. Even after Italy declared war, these groups continued 
to exist, reorganizing in 1918 with the new name Fasci di 
Combatthnento. Benito Mussolini became their recognized 
leader. 

After the World War Italy was torn by international dis- 
sensions. In the midst of economic turmoil, the Socialist party 
became more radical than ever, gained new followers and won 
considerable strength in the Chamber of Deputies. Tire failure 
of Italy in the peace settlement to realize her aspirations for 
expansion contributed further to the restlessness of the people. 
The inability of the government to maintain domestic order 
in the face of these irritating conditions provided Mussolini’s 
Fascists an opportunity to gain new supporters. The Fascist 
organization became a political party and sought power. 
In 1922, the famous March on Rome occurred, resulting in 
the establishment of a Fascist government. The dictator- 
ship entrenched itself during the years which followed and 
applied itself to the task of reconstructing Italy. (Henry 
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R. Spencer, Government and Politics of Italy r 1932, pp. 

95 - 99-) 1 

In the last week of October (1922) came the Fascists" “March 
on Rome/" To this day it remains somewhat of a mystery why it 
was made at just this time. It has been suggested, and is a fair 
supposition, that the hand of Mussolini and his general staff was 
forced by the events planned for the fourth anniversary of the 
victory and the Armistice, November 4. There was a growing 
restiveness on the part of capital, as it saw its defenders, Fascism, 
filling up its ranks so rapidly with laborites and ex-Socialists, whose 
effect on Fascist programs (still always vague) might be cause for 
alarm. 

But the Fascists were too quick. They held a congress at Naples 
on October 24, where some 50,000 Fascists were reviewed by Mus- 
solini amid signs of popular favor, though in a part of the country 
hitherto little touched by Fascist propaganda or activities— or So- 
cialist either, for that matter. Bianchi, political secretary of the 
Fascist party, issued an ultimatum to the government, demanding 
dissolution of Parliament and a new election. He declared: 'The 
present Chamber no longer represents the country, and any cabinet 
formed by it would be illegal. It will be the duty of the Fascists to 
restore its legality by themselves seizing the government."" That 
is to say, Fascism had now ceased to pretend to be a party collab- 
orating in the constitutional government of the state; it was now 
ready to use violence, to make its revolution. 

Prime Minister Facta resigned on October 27, but on the king's 
suggestion made the usual effort to reconstitute a ministry and 
offered portfolios to the Fascist party. Mussolini made an im- 
possible and in a parliamentary sense absurd demand for the five 
most important portfolios: Foreign Affairs, War, Marine, Labor, 
and Public Works. Then followed the usual several days of con- 
sultation with presidents of the Chambers and ex-premiers with 
the resulting vain attempts to form a ministry. Meanwhile Musso- 
lini withdrew to Milan, his home, but incidentally took the prudent 
step of coming to an accord with D'Annunzio. All over Italy, under 
direction of a Quadrumvirate designated by Mussolini, the Fascist 
local groups seized control of the provincial and municipal gov- 

1 Reprinted by permission of the author and of The World Book Company. 
Copyright 1932 by World Book Company, Yonkers, New York. 
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ernments, so far as that had not already been accomplished. This 
was obviously rebellion against legal authority, and Facta, still 
Minister of Interior for current business until the crisis should be 
resolved by appointment of a new ministry, presented to the king 
a decree for declaring martial law. Here at last was the crucial test. 
It was widely rumored that there was a Fascist army of 40,000 men, 
well organized and equipped, converging on Rome. Rut, far worse, 
it was known that the regular army and the Carabinieri were in- 
fected with Fascism, from General Cadorna down. They had been 
permitted by Premier Bonomi to enroll in the Fasci, though this 
involved a serious division of their loyalty in case of a crisis like 
the present. To sign the decree for martial law would certainly 
involve (if the Fascists were not preposterously bluffing) a civil 
war, no longer between partly disloyal Socialists and loyal Fascists, 
but between loyal Fascists and the loyal army, between conflicting 
motives in the consciences of some of the best men in the army, 
between loyalty to a royal government which was apparently suf- 
fering paralysis, and loyalty to what many considered a promising, 
if unconstitutional, effort to cure that paralysis. The contest took 
place in the breast of the First Soldier of the land, and was there 
settled for all. The king went counter to traditional responsibility 
of refusing to sign his premier's martial law decree. Not a shot was 
fired: the old regime fell without resisting. Resistance was prob- 
ably useless, considering the attitude of the army. The ministry, in 
any case, was prevented from summoning the army to defend it 
against this new force which was resolved to govern, regardless 
of the Constitution. The unorganized mass of the people, it was 
conjectured, would simply acquiesce and take what came. To save 
Italy from civil war, to win constitutional vigor for Italy from this 
new national force, the king departed from the Constitution as 
it had been understood by his royal predecessors under the guid- 
ance of the founder, Cavour. ... 

The king sent for Mussolini to form a ministry. In place of the 
usual course of negotiations lasting weeks, Mussolini had a list 
ready in six hours. Arriving in Rome October 30, he presented him- 
self to the king, declared himself his Majesty's humble servant, 
apologized for his black shirt (as having just come from active 
campaigning), and immediately sent out to buy the conventional 
silk hat and formal dress, which he had not hitherto possessed. Now 
that by coup d'etat the powers of the Constitution had been seized, 
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they should as far as possible be vaunted and exploited under con- 
stitutional forms, with all the consequent prestige and claim to the 
obedience of law-abiding citizens. . . . 

144. THE PHILOSOPHY OF FASCISM 

Fascism as a political theory followed rather than preceded 
Fascism as a political regime. Occupied at first with the task of 
establishing political control, the leaders of the movement 
gave scant attention to any theoretical justification for their 
activities. Gradually, however, there has emerged a clearer un- 
derstanding of the philosophical implications of Fascist policy 
and organization, although the movement remains to this day 
primarily a regime of action. While students of political theory 
cannot agree that Fascist theories are as original as its leaders 
claim, they recognize that its doctrines possess some elements 
which distinguish them from all others. Since the Fascist move- 
ment has been more the product of the thought and energy of 
Mussolini than of any other man, the following article on the 
doctrine of Fascism written by him for the Encyclopedia Itali- 
ana must be regarded as peculiarly authoritative. (Benito Mus- 
solini, “The Doctrine of Fascism,” translated by Jane Soames, 
The Living Age, No. 345, pp. 235-44, November, 1933.) 1 

Fascism was not the nursling of a doctrine worked out before- 
hand with detailed elaboration; it was born of the need for action 
and was from the beginning practical rather than theoretical; it 
was not merely another political party but, even in the first two 
years, stood in opposition to all political parties as such and was 
itself a living movement. 

The name that I then gave to the organization fixed its character. 
And yet, if one were to reread, in the now dusty columns of that 
date, the report of the meeting in which the Fasci Italiani di com- 
battimento were constituted, one would find there no ordered ex- 
pression of doctrine, but a series of aphorisms, anticipations, and 
aspirations which, when refined by time from the original ore, were 
destined after some years to develop into an ordered series of doc- 


1 Reprinted by permission of The Living Age, New York. 
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trina! concepts, forming the Fascist political doctrine— different 
from all others either of the past or the present day. . . . 

The years that preceded the March to Rome were years of great 
difficulty, during which the necessity for action did not permit of 
research or any complete elaboration of doctrine. The battle had 
to be fought in the towns and villages. There was much discussion, 
but— what was more important and more sacred— men died. They 
knew how to die. Doctrine, beautifully defined and carefully eluci- 
dated, with headlines and paragraphs, might be lacking; but here 
was, to take its place, something more decisive— faith. 

Even so, anyone who can recall the events of the time through 
the aid of books, articles, votes of congresses, and speeches of great 
and minor importance, anyone who knows how to research and 
weigh evidence, will find that the fundamentals of doctrine were 
cast during the years of conflict. It was precisely in those years that 
Fascist thought armed itself, was refined, and began the great task 
of organization. The problem of the relation between the indi- 
vidual citizen and the state; the allied problems of authority and 
liberty; political and social problems as well as those specifically 
national— a solution was being sought for all these while at the 
same time the struggle against Liberalism, Democracy, Socialism 
and the Masonic bodies was being carried on, contemporaneously 
with the “punitive expedition/' 

But, since there was inevitably some lack of system, the ad- 
versaries of Fascism have disingenuously denied that it had any 
capacity to produce a doctrine of its own, though that doctrine 
was growing and taking shape under their very eyes, even though 
tumultuously, first, as happens to all ideas in their beginnings, in 
the aspect of a violent and dogmatic negation, and then in the 
aspect of positive construction that found its realization in the 
laws and institutions of the regime as enacted successively in the 
years 1926, 1927, and 1928, 

Fascism is now a completely individual thing, not only as a 
regime hut as a doctrine. And this means that to-dav Fascism, 
exercising its critical sense upon itself and upon others, has formed 
its own distinct and peculiar point of view, to which it can refer 
and upon which, therefore, it can act in the face of all problems, 
practical or intellectual, which confront the world. 

And above all, Fascism, the more it considers and observes the 
future and the development of humanity quite apart from political 
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considerations of the moment, believes in neither the possibility 
nor the utility of perpetual peace. It thus repudiates the doctrine 
of pacifism— born of a renunciation of the struggle and an act of 
cowardise in the face of sacrifice. War alone brings up to its high- 
est tension all human energy and puts the stamp of nobility upon 
the peoples who have the courage to meet it. All other trials are 
substitutes that never really put men into the position where they 
have to make the great decision— the alternative of life or death. 
Thus a doctrine that is founded upon this harmful postulate of 
peace is hostile to Fascism. And thus hostile to the spirit of Fas- 
cism, though accepted for what use they can be in dealing with 
particular political situations, are all the international leagues and 
societies, which, as history will show, can be scattered to the winds 
when once strong national feeling is aroused by any motive— senti- 
mental, ideal or practical. . . , 

Such a conception of life makes Fascism the complete opposite 
of that doctrine, the base of so-called scientific and Marxian Social- 
ism, the materialistic conception of history, according to which the 
history of human civilization can be explained simply through the 
conflict of interests among the various social groups and by the 
change and development in the means and instruments of produc- 
tion. That the changes in the economic field— new discoveries of 
raw materials, new methods of working them, and the inventions 
of science— have their importance no one can deny; but that these 
factors are sufficient to explain the history of humanity excluding 
all others is an absurd delusion. Fascism, now and always, believes 
in holiness and in heroism; that is to say, in actions influenced by 
no economic motive, direct or indirect. 

And if the economic conception of history be denied, according 
to which theory men are no more than puppets, carried to and 
fro by the waves of chance while the real directing forces are quite 
out of their control, it follows that the existence of an unchange- 
able and unchanging class war is also denied— the natural progeny 
of the economic conception of history. And above all Fascism 
denies that class war can be the preponderant force in the trans- 
formation of society. 

These two fundamental concepts of Socialism being thus refuted, 
nothing is left of it but the sentimental aspiration— as old as hu- 
manity itself— toward a social convention in which the sorrows and 
sufferings of the humblest shall be alleviated. But here again 
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Fascism repudiates the conception of “economic” happiness, to 
be realized by Socialism and, as it were, at a given moment in 
economic evolution to assure to everyone the maximum of well- 
being. Fascism denies the materialist conception of happiness as a 
possibility, and abandons it to its inventors, the economists of the 
first half of the nineteenth century; that is to say. Fascism denies 
the validity of the equation, well-being equals happiness, which 
would reduce men to the level of animals, caring for one thing 
only — to be fat and well fed— -and would thus degrade humanity 
to a purely physical existence. 

After Socialism, Fascism combats the whole complex system of 
democratic ideology, and repudiates it, whether in its theoretical 
premises or in its practical application. Fascism denies that the 
majority, by the simple fact that it is a majority, can direct human 
society; it denies that numbers alone can govern by means of a 
periodical consultation, and it affirms the immutable, beneficial, 
and fruitful inequality of mankind, which can never be per- 
manently leveled through the mere operation of a mechanical 
process such as universal suffrage. The democratic regime may be 
defined as from time to time giving the people the illusion of sov- 
ereignty, while the real, effective sovereignty lies in the hands of 
other, concealed and irresponsible forces. Democracy is a regime 
nominally without a king, but it is ruled by many kings, more 
absolute, tyrannical, and ruinous than one sole king, even though 
a tyrant. . . . 

Fascism has taken up an attitude of complete opposition to the 
doctrines of Liberalism, both in the political field and in the field 
of economics. . . . 

The era of Liberalism, after having accumulated an infinity of 
Gordian knots, tried to untie them in the slaughter of the World 
War— and never has any religion demanded of its votaries such a 
monstrous sacrifice. Perhaps the Liberal gods were athirst for 
blood? But now, to-day, the Liberal faith must shut the doors of 
its deserted temples, deserted because the peoples of the world 
realize that its worship— agnostic in the field of economics and in- 
different in the field of politics and morals— will lead, as it has 
already led, to certain min. In addition to this, let it be pointed out 
that all the political hopes of the present day are anti-Liberal, and 
it is therefore supremely ridiculous to try to classify this sole creed 
as outside the judgment of history, as though history were a hunt- 
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mg ground reserved for the professors of Liberalism alone— as 
though Liberalism were the final, unalterable verdict of civiliza- 
tion. . . . 

Political doctrines pass, but humanity remains, and it may rather 
be expected that this will be a century of authority, a century of 
the left, a century of Fascism; for if the nineteenth century was a 
century of individualism (Liberalism always signifying individual- 
ism) it may be expected that this will be the century of collectiv- 
ism, and hence the century of the state. It is a perfectly logical 
deduction that a new doctrine can utilize all the still vital elements 
of previous doctrines. 

The foundation of Fascism is the conception of the state, its 
character, its duty, and its aim. Fascism conceives of the state as an 
absolute, in comparison with which all individuals or groups are 
relative, only to be conceived of in their relation to the state. The 
conception of the Liberal state is not that of a directing force, 
guiding the play and development, both material and spiritual, of 
a collective body, but merely that of a force limited to the function 
of recording results. On the other hand, the Fascist state is itself 
conscious, and has itself a will and a personality. Thus it may be 
called the “ethic” state. In 1929, at the first five-yearly assembly of 
the Fascist regime, I said:— 

“For us Fascists, the state is not merely a guardian preoccupied 
solely with the duty of assuring the personal safety of the citizens; 
nor is it an organization with purely material aims, such as to guar- 
antee a certain level of well-being and peaceful conditions of life; 
for a mere council of administration would be sufficient to realize 
such objects. Nor is it a purely political creation, divorced from 
all contact with the complex material reality that makes up the life 
of the individual and the life of the people as a whole. 

“The state, as conceived of and as created by Fascism, is a spirit- 
ual and moral fact in itself, since its political, juridical, and eco- 
nomic organization of the nation is a concrete thing: and such an 
organization must be in its origins and development a manifesta- 
tion of the spirit. The state is the guarantor of security both in- 
ternal and external, but it is also the custodian and transmitter of 
the spirit of the people, as it has grown up through the centuries 
in language, in customs, and in faith. And the state is not only a 
living reality of the present; it is also linked with the past and above 
all with the future, and thus transcending the brief limits of indi- 
vidual life, it represents the immanent spirit of the nation. The 
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forms in which states express themselves may change, but the 
necessity for such forms is eternal. 

“It is the state that educates its citizens in civic virtue, gives 
them a consciousness of their mission, and welds them into unity, 
harmonizing their various interests through justice, and transmit- 
ting to future generations the mental conquests of science, of art, 
of law, and the solidarity of humanity. It leads men from primitive 
tribal life to that highest expression of human power which is em- 
pire; it links up through the centuries the names of those of its 
members who have died for its existence and in obedience to its 
laws; it holds up the memory of the leaders who have increased its 
territory and the geniuses who have illumined it with glory as an 
example to be followed by future generations. When the concep- 
tion of the state declines, and disunifying and centrifugal tenden- 
cies prevail, whether of individuals or of particular groups, the 
nations where such phenomena appear are in their decline/ 7 

From 1929 until to-day evolution, both political and economic, 
has everywhere gone to prove the validity of these doctrinal prem- 
ises. Of such gigantic importance is the state. It is the force that 
alone can provide a solution to the dramatic contradictions of 
capitalism, and that state of affairs which we call the crisis can be 
dealt with only by the state, as between other states. . . . 

A state that reposes upon the support of millions of individuals 
who recognize its authority, are continually conscious of its power, 
and are ready at once to serve it is not the old tyrannical state of 
medieval lords nor has it anything in common with the absolute 
governments either before or after 1789. The individual in the 
Fascist state is not annulled but rather multiplied, just in the same 
way that a soldier in a regiment is not diminished but rather in- 
creased by the number of his comrades. The Fascist state organizes 
the nation, but leaves a sufficient margin of liberty to the indi- 
vidual; the latter is deprived of all useless and possibly harmful 
freedom, but retains what is essential; the deciding power in this 
question cannot be the individual, but the state alone. 

If every age has its own characteristic doctrine, there are a thou- 
sand signs that point to Fascism as the characteristic doctrine of 
our time. For— if doctrine must be a living thing— this is proved 
by the fact that Fascism has created a living faith; and that this 
faith is very powerful in the minds of men is demonstrated by those 
who have suffered and died for it. 
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Fascism has henceforth in the world of universality of all those 
doctrines which, in realizing themselves, have represented a stage 
in the history of the human spirit. 

145. THE PERSONALITY OF MUSSOLINI 

Mussolini was born July 29, 1883, at Dovia, Italy. His father, 
a blacksmith, was a revolutionist and an atheist, while his 
mother was a deeply religious person. Chiefly for political rea- 
sons, Mussolini left Italy and went to Switzerland, where he 
studied in the universities at Lausanne and Geneva. In Switz- 
erland he tried to organize labor unions and promoted strikes, 
with the result that he was finally expelled from the country. 
He became the editor of Popolo, a socialist paper in Austria, 
but was obliged to leave that country because of his writings. 
He continued his support of socialism as a newspaper editor in 
Italy until the beginning of the World War, when he was 
thrown out of the Socialist party because he believed that Italy 
should take part in the war. He then founded the newspaper 
II Popolo d’ltalia, but soon after was arrested because of his 
advocacy of revolution. When Italy declared war, Mussolini 
enlisted as a private and was wounded in 1917. On March 23, 
1919, he founded his first Fasti di Combattimento, or fighting 
units. Their program included the establishment of a republic, 
universal suffrage, disarmament, abolition of compulsory mili- 
tary service, and the transference of industry to syndicates of 
technicians and workers. He was defeated in the election of 
1919, but in 1921 he and a number of other Fascists became 
members of the Chamber of Deputies. The following year the 
Fascist March on Rome occurred, ending in the establishment 
of the dictatorship. 

In view of Mussolini’s domination of the Fascist movement, 
the following analysis of his character and ideas is given. (Her- 
man Finer, Mussolini’s Italy, pp. 292-99.) 1 

1 Reprinted by permission of the author and of Victor Gollancz, Ltd., 
London. 
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Mussolini is more controlled, more disposed to reticence, less 
expansive than the average Italian. He is imperious and detached. 
He gesticulates less. He has a solid crag-like passivity when listening, 
and even when speaking, that is particularly imposing in a land 
where all are volatile and throbbing. He gives the impression that 
confidence will be well placed in him, and power turned to good 
uses. ... It is this un-Italian steadiness which marks him off from 
the rest; he is un-ordinary, and that already seems to the average 
man an infallible sign of superiority. People are not able to be 
much different from what they are, even if they try; but they are 
the more attracted by those who differ from them in the traits 
they envy. . . . 

Pie is moved by an extraordinary combination of self-confidence, 
decision and will. To the outer world at least, whatever private 
qualms and anxiety he may feel, Mussolini is inimitably certain of 
the rightness of his own ultimate judgment. No qualification is 
admitted when all the discussion he initiated has ceased, and once 
this is settled, action follows simply and inflexibly. He is certain 
of his star, certain that he cannot be assassinated until his work Is 
accomplished, certain that Italy needs him, certain that his insti- 
tutions are wholesome for Italy and the world, certain that he can- 
not fail. “It is clear that every great movement must have a repre- 
sentative man who suffers all the passion and carries all the flame 
of that movement/ 7 “Enthusiasm is a primitive and fundamental 
force of the human spirit. Nothing great can be accomplished ex- 
cept by those who are in a state of amorous passion, in a state of 
religious mysticism. But that is not enough. Together with senti- 
ment, there are the reasoning forces of the brain/ 7 Yet the in- 
domitability of his wall is not a blind stubbornness. He is tractable 
and reasonable, and follows the facts to reach a decision, and then 
follows them onwards from his decision, ready to modify the 
decisions if the results are not what he willed. . . . 

Mussolini also possesses the will to overcome consequential ob- 
stacles. For those who lead, it is not enough to wish; to will is 
more. To will is to accept the obligations and sacrifices and to 
render all the efforts imposed by the commands of the will. Musso- 
lini's passionate, intense, will has also the propensity that it chal- 
lenges a declaration of complete friendship or complete hostility; 
there is no room left for, and he will not tolerate, lukewarm de- 
tachment. He imposes a choice between acceptance or negation, 
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and so knows exactly where he is; the conditional is reduced to its 
smallest margin, compatible with the ineradicable differences 
among men, and the impossibility of ruling out mental reserva- 
tions. These two qualities, self-confidence and intensity of will, 
exist in him not in any ordinary degree, or even in such degree as 
is found in abnormal men. In him they are volcanic, earth-shaking. 
It is as though a tempest of resentment against the Universe itself 
were bursting in him. The occasional quotations given must have 
amply shown this. 

Personal contact reveals it clearly and immediately. There he 
sits like a force of Nature! There are storms of cyclopean violence, 
and then just as silent, withdrawn, brooding, the patient and confi- 
dent waiting of Nature on the way to bring forth her creations in 
due and inevitable season, or, again, the tense flexing of all the 
muscles and the bracing of the spirit preparatory to a spring at 
the mark. This intensity of being, prodigious and almost possessed, 
exerts a most potent influence throughout the country. The im- 
pact of his personality on men, women and children far from the 
vicinity of Mussolini's physical presence is astounding. . . . 

Devotion to duty and intense will are allied in Mussolini, as 
they always must be if they are to be converted into accomplish- 
ment, with a power of steady hard work, and the capacity to or- 
ganise and direct a routine of government which promotes the 
fullest exploitation of every moment of time. Like Napoleon, but 
perhaps not so intensely or continuously, he can work an ab- 
normally long day, but it is not in hours only that such work is 
calculated, but in concentration. . . . 

The daily labours are herculean: reports for examination and 
comment; decisions to be declared; Ministers to consult and com- 
mand; audiences to Italians and foreigners; public functions; fre- 
quent visits and speeches to all parts of the country; study and 
meditation; uncountable problems of personnel to unravel, since 
he is the almost universal court of appeal even for relatively unim- 
portant disputes between members of the Party. But he is relieved 
from attendance at Parliamentary sessions as long and arduous as 
those in democratic countries. This extraordinary laborious life is 
founded upon the robust vitality and physique of a burly, broad- 
shouldered, deep-chested, rather short, well-knit athletic person. 

To all these characteristics Mussolini unites personal fascination. 
It is as impossible to define this, or explain its origin, as to explain 
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why we like or love others, why we are attracted by some who do 
not care a rap for us or repelled by others whose intentions towards 
us are eternally kind. But the effects are evident, and well attested 
by those whose personal relationship with Mussolini has been long 
and continuous. 

His presence is exciting, disturbing, and, finally, commanding. 
People feel simply that they must obey. 

146. THE CONSTITUTIONAL POSITION OF THE FASCIST PARTY 

The Fascist party is an hierarchical organization. The local 
units, known as the Fasci di Combattimento , include more 
than two million members. The Grand Council is the highest 
deliberative body. II Duce holds no formal position within the 
party, but he directs it as its actual leader without being respon- 
sible to it. 

In one-party states it is customary to give the party a status 
within the nation’s constitutional system. The main objec- 
tive, of course, is to provide a means of subduing opposition by 
rendering all other party groups extralegal. The extract below 
shows the extent to which this has been done in Italy. (H. 
Arthur Steiner, 'The Constitutional Position of the Fartito 
Nazionale Fascista” American Political Science Review , 
XXXI, 1937, 229-32. ) x 

Beginning with the March on Rome, three fairly distinct stages 
in the evolution of the relationship between the state and the 
party may be noted. In the first period, extending from October 
28, 1922, until January 3, 1925, the state appeared to take no 
official cognizance of the Fascist party. 

A second phase opens sharply with the pronunciamento of Jan- 
uary 3, 1925, and extends to 1929. This may be called the period 
of transition, during which the party accomplished its de facto 
identification with the state, laying the foundations for the legal- 
ized dictatorship, but holding itself officially, if indiscreetly, in the 
background. Events of this period made foreign observers ask: 
“What after Mussolini?” In December, 1925, the Prime Minister 

1 Reprinted by permission of the author and of the American Political Science 
Review. 
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became Capo del Goveino and responsible, parliamentary govern- 
ment was formally abandoned; in January, 1926, the government 
took for itself sweeping powers to legislate by decree; in April, 
1926, the first in the series of syndical-corporative measures was 
adopted, leading eventually to the corporate state. Concurrently, 
local popular government was abolished and rigid control over the 
press established. Only then did the party gradually emerge from 
the official background: the Law on Public Security of Novem- 
ber 6, 1926, did not abolish all forms of political organization, nor 
did it establish in principle the Fascist party as the sole party; 
but its provisions were sufficiently broad to enable administrative 
officers to demolish opposition organizations and to destroy any 
remaining vestiges of political freedom. In the course of 1928, the 
Fascist Grand Council assumed the public function of preparing 
the official electoral list under the electoral reform of May 17, 
1928, and by law of December 9, 1928, it was given functions of a 
constitutional character. 

In his historic address of September 14, 1929, Mussolini sounded 
the keynote of the third phase in the party's evolution. To those 
who then felt that the party, having accomplished the Revolution, 
was ready to be dissolved, Mussolini declared that the party was the 
"capillary organization of the regime"; that its "importance was 
fundamental"; that, had there then been no Fascist party, he would 
have invented it "as the Partito Nazionale Fascista now is— numer- 
ous, disciplined, ardent, with a rigid, hierarchical structure." The 
real question, in his view, had to do with formalizing the rela- 
tionship between the party and the state: "All dualism of author- 
ity and hierarchy (as between party and state) is extinguished." To 
give effect to these principles, the Fascist Grand Council was 
reorganized by the law of December 14, 1929— a law which for 
the first time contained principles concerning the organization and 
internal discipline of the party. The secretary of the party was 
thereafter to be named by royal decree— that is, by the king— upon 
recommendation of the Capo del Governo (not Duce), and was to 
become an ex officio member of various important state organs 
and to be eligible to participate in the council of ministers. The 
members of the National Directory and the federal secretaries were 
to be named by decree of the Capo. And then, for the first time, 
provision was made that the future statutes of the Fascist party 
be established by royal decree, upon recommendation of the Capo, 
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observing the practices of constitutional legislation, i.e., after 
consultation with the Fascist Grand Council and the council of 
ministers. In pursuance of this principle, the party statute was pro- 
mulgated in the royal decree of December 20, 1929; the present 
statute is found in the royal decree of November 17, 1932. Address- 
ing the first meeting of the National Corporate Council on April 
22, 1930, Mussolini remarked upon the appropriate inclusion in its 
membership of a representation from the party which, “having 
made the Revolution, can never be a stranger to the institutions 
which the Revolution has itself established in every field/' Hence, 
ensuing years found the P. N. F. acquiring more steadily the char- 
acteristics of an institution of public law, becoming officially identi- 
fied with nearly every branch of governmental activity, until, 
eventually, it could be said that the party had become more than 
an “institution of public law"— that it had become an “organ of 
the state." The conferment upon the secretary of the party of the 
status of “minister" as of January 23, 1937, completed the third 
phase of the evolutionary process. 



CHAPTER XXIV 


THE POLITICAL STRUCTURE OF 
THE ITALIAN GOVERNMENT 


147. MONARCH AND DICTATOR 

T he House of Savoy has provided Italy with kings since the 
unification of the country in 1870, and prior to that time 
it had been the reigning house in Piedmont. The present king, 
Victor Emmanuel III, has occupied the throne since 1900. His 
personal qualities have made him one of the most popular 
kings of modern European history. With great tact and wis- 
dom he has adjusted himself to the new conditions brought 
about by the Fascist Revolution. After the conquest of Ethi- 
opia, on May 14, 1936, his title was amended so that he is now 
known as “King of Italy, Emperor of Ethiopia.” The article 
below discusses the Italian throne and its relation to the Fascist 
State. (Charles Petrie, “Monarch and Dictator,” The Quar- 
terly Review, CCLXX, January, 1938, 87.) 1 

It was not until a month before the March on Rome that 
Mussolini openly declared himself a monarchist, after having pre- 
viously been a republican, if not a very active one. At the same time 
it would probably be just to say that his early republicanism was 
not due to any dislike of the Italian monarchy as such, but rather 
to a feeling that the abuses of the national political system could 
not be removed without a change of regime. The Fascist rank and 

1 Reprinted by permission of The Quarterly Review, London. 
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file were naturally much slower than their leader in accepting the 
monarchy, and they only did so from the point of view of ex- 
pediency. . . . Fascism had drawn its recruits from many quar- 
ters, some of them the very reverse of monarchical, and time was 
required to bring to this section of the party a realization of what 
the monarchy meant to Italy. During the earlier years, then, of 
the Fascist regime the Crown was popular in Piedmont and with 
the more far-sighted everywhere; but those Fascists who had come 
from the Left, though possibly convinced of the necessity of mon- 
archical government, did not yet display cordiality where it was 
concerned. 

Meanwhile it had been due to the King that the March on 
Rome had taken place without bloodshed. Whatever view may 
be held of the merits of Fascism, there can be no doubt that in 
October, 1922, armed resistance to it was out of the question, and 
would only have entailed unnecessary suffering. The Government 
was taken by surprise by the Fascist rising, and Luigi Facta, the 
Prime Minister, had recourse to methods which it is more than 
doubtful whether he had the force at his disposal to apply success- 
fully. He ordered the immediate arrest of Mussolini and his prin- 
cipal supporters and he issued a decree establishing martial law 
throughout the country. Hardly had this latter action been taken 
than Facta was reminded that it was illegal without the Royal 
assent, and when he went to the King to obtain this he was met 
with a blank refusal. The decree was thereupon withdrawn and 
Facta resigned. By adopting this attitude the monarch undoubtedly 
prevented the outbreak of civil war, and thus proved once again 
that he was in closer touch with public opinion than were his 
ministers. ... 

The constitutional position of the Crown has been altered some- 
what since the establishment of the Fascist regime. In the old 
days the King selected the Prime Minister in much the same way 
as the President of the French Republic does at the present time, 
that is to say, when an administration fell the monarch entered 
upon a series of consultations, first of all with the Presidents of 
the Senate and Chamber and then with the leaders of the various 
parties, with a view to finding someone who could collect a suffi- 
cient majority to keep him in office for a time. Fascism adopted the 
system of Hohenzollern Germany, and the Head of the Govern- 
ment, as the Prime Minister is always styled in Italy, is now re- 
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sponsible not to the Chamber but to the King. In the event, for 
example, of the death or retirement of Mussolini the Fascist Grand 
Council, which roughly corresponds with the English Privy Coun- 
cil in the seventeenth century, would present a list of names to 
the King, and from this the latter would select his Prime Minister. 
According to the existing law it is the Head of the Government 
who nominates and dismisses other ministers. The Fascist Grand 
Council must also be consulted in all constitutional matters, so 
that any proposals affecting the succession to the throne, the 
powers of the Crown, or the Royal prerogative would require to 
come before it . . . 

It is commonly believed outside Italy that King Victor Em- 
manuel is a mere cipher. Nothing could be further from the truth. 
His conception of his duty as a constitutional monarch is to work 
with whatever ministers the country may desire, and only to in- 
tervene directly when there is a crisis which cannot be solved except 
by his interposition. He is no more and no less in the background 
during the regime of Mussolini than he was during that of Gio- 
litti. The Duce never takes a step of any importance without con- 
sulting the King, and the latter's word carries the greatest possible 
weight, as any foreign diplomat who knows his Rome will testify. 
That he always agrees with Mussolini is improbable, and there were 
very strong rumours that he did not approve of the Abyssinian 
adventure; but he is fully alive to the benefits which Fascism has 
conferred upon Italy. . . . 

If English people wish to understand what King Victor Em- 
manuel and Oueen Elena mean to the Italians they would do well 
to think in terms of King George V and Queen Mary. When one 
mixes with the poor the attitude is the same as in England. In such 
places as hospitals and welfare centres one is continually being 
told what the Queen said when she was there, what she wore, and 
how long she stayed. Totalitarian as the Italian State may be, the 
Crown is regarded as being above politics: it is the symbol of the 
national unity, and the latter is too recent for the former to be 
in any danger of losing its meaning. There are a hundred stories 
going around Rome of the King's kindness, good nature, and 
sagacity, but it is extremely rare that one hears an unflattering 
remark or an adverse criticism. 
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148. "head OF THE government" 

The following law, enacted on December 25, 1925, is an 
important cornerstone of the Italian dictatorship. Under the 
act Mussolini is known not only as prime minister but also as 
the "Head of the Government.” The document significantly 
fails to mention any responsibility to parliament, and it is 
understood that Mussolini's responsibility to the king is only 
nominal. In accordance with the law Mussolini has held sev- 
eral cabinet portfolios simultaneously. The other ministers 
have been appointed nominally by the king with Mussolini's 
approval, but actually the selections are made entirely by the 
latter. Article 6 of the act takes initiative in legislation away 
from parliament and places it with the Head of the Govern- 
ment. (European Economic and Political Survey , I, No. 9, 
10-11.) 1 

ARTICLE 1 

The executive power is exercised by the King through his Gov- 
ernment. The Government of the King consists of the Prime 
Minister Secretary of State and of the Ministers Secretaries of 
State. 

The Prime Minister is the Head of the Government. 

article 2 

The Head of the Government the Prime Minister Secretary of 
State is appointed and dismissed by the King and is responsible to 
the King for the general policy of the Government. 

The decree of appointment of the Head of the Government the 
Prime Minister is countersigned by him, that of dismissal by his 
successor. 

The Ministers Secretaries of State are appointed and dismissed 
by the King with the approval of the Head of the Government 
the Prime Minister. They are responsible to the King and to the 
Head of the Government for all the acts and rulings of their 
Ministries. 


1 Reprinted by permission of The European Economic and Political Survey , 
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The Under Secretaries of State are appointed and dismissed by 
the King with the approval of the Head of the Government in con- 
cert with the competent Minister. 

ARTICLE 3 

The Head of the Government the Prime Minister directs and 
co-ordinates the activities of the ministers, decides differences 
which may arise between them, convokes the Council of Ministers 
and presides over it. 

article 4 

The number, the appointment, and the attributes of the Min- 
isters are established by the Royal Decree, with the approval of 
the Head of the Government. 

The direction of one or several ministries may be entrusted to 
the Head of the Government by Royal Decree. In such a case he 
may, by decree, delegate to an Under Secretary of State certain of 
the attributes of the Minister. 

ARTICLE 5 

The Head of the Government is a member of the Council of 
Guardianship and Care of the Persons of the Royal Family and 
exercises the functions of Notary of the Crown. He is likewise, by 
right. Secretary of the Supreme Order of the Most Holy An- 
nunziata. 

ARTICLE 6 

No question can be placed on the agenda of either of the two 
Chambers without the consent of the Head of the Government. 

The Head of the Government may demand that a bill, rejected 
by one of the two Chambers, be reconsidered three months after 
the first vote took place. In such cases the bill is voted upon im- 
mediately, without discussion, and by secret ballot. When, simul- 
taneously with the request for a re-vote, modifications are proposed 
by the Government, the examination and discussion of the bill are 
limited to the modifications, whereupon the vote on the bill by 
secret ballot takes place. 

The Head of the Government can likewise request that a bill, 
rejected by one of the two Chambers, be sent to the other and 
examined and voted on by this Chamber. 

When a bill, already passed by one of the two Chambers, is 
approved by the other with modifications, the new examination 



POLITICAL STRUCTURE OF THE GOVERNMENT 489 


and discussion by the Chamber to which the bill is sent back are 
limited to the modifications, whereupon the vote on the bill by 
secret ballot takes place. . . . 

149. GOVERNMENT BY DECREE 

Mussolini’s powers as the Head of the Government were 
somewhat extended by the law of January 31, 1926, concerning 
the power of the executive to promulgate decrees having the 
force of law. The practice of issuing decrees is not new in Italy. 
The provision of the Statuto that the crown may issue decrees 
and regulations for the execution of laws had been used fre- 
quently before the rise of Fascism. The law of 1926 removed 
some of the restrictions which had hitherto been understood 
to exist, and thereby transferred to the executive branch some 
of the powers of parliament. Article 1 of that law, given below, 
states three bases for royal orders, but it is understood that the 
king will act only on the advice of the Head of the Government 
in issuing them. Article 3 permits emergency decrees which will 
be effective pending the parliamentary ratification necessary to 
make them permanently binding. By delaying submission of 
these decrees to parliament until the third session after their 
publication, as the act permits, the Head of the Government 
was able to put them into force for a considerable period, en- 
tirely on his own responsibility. The Act of Oct. 8, 1938, reor- 
ganizing the Chamber of Deputies as the Chamber of Fasci 
and Corporations, alters those portions of this Act which relate 
to the ratification of decrees by the Italian Parliament. ( British 
and Foreign State Papers , CXXVII, Part 3, 755-56.) 

Article 1. After prior consultation of the Council of Ministers, 
and having heard the opinion of the Council of State, the juridi- 
cal provisions necessary to promulgate the following shall be issued 
by Royal decree: — 

( 1 ) The execution of laws. 

(2) The exercise of the faculties vested in the executive power. 

(3) The organisation and functioning of the State administra- 
tions, the regulation of their personnel, the regulation of public 
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bodies and institutes, with the exception of the communes, prov- 
inces, public charitable institutions, universities and institutes of 
higher education which possess juridical personality, even in mat- 
ters hitherto regulated by law. 

There is retained the necessity for approval, in the budget law, 
of the relative expenses, and in every case the regulations concern- 
ing judicial organisation, the competence of the judges, the or- 
ganisation of the Council of State, and of the Audit Board, as 
well as the guarantees of magistrates and other irremovable officials, 
must be established by law. 


Article 3. After consultation of the Council of Ministers, regula- 
tions with the form of law may be issued by Royal decree:— 

( 1 ) When the Government is therefore authorised by law and 
within the limits of such authorisation. 

(2) In extraordinary cases in which reasons of urgent and ab- 
solute necessity require it. The decision on the necessity and 
urgency is subject to no other authority than the political authority 
of Parliament. 

In the cases specified under No. (2) of the preceding paragraph 
the Royal decree must contain the proviso of presentation to 
Parliament for conversion into law, and must be presented, for 
the purpose of such conversion, to one of the two Chambers not 
later than the third session after its publication, failing which it 
shall lose force. 

Immediate notice of such presentation shall be published in the 
“Gazzetta Ufficiale.” 

The bill for the conversion of the decree into law shall be con- 
sidered a matter of urgency. 

In case of closure of the session, on the opening of the new 
session the bill for conversion into law is held to be again presented 
to that Chamber in which it was pending examination. When one 
of the two Chambers approve the bill, its President shall transmit 
it within 5 days to the presiding body of the other Chamber; this 
transmission is considered as presentation of the bill. 

If one of the two Chambers refuses to convert it into law, the 
President shall publish a notification to this effect in the “Gazzetta 
Ufficiale/' and the decree shall cease to have operation from the 
date of such publication. 
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If the decree is converted into law with amendments, the effect 
of such amendments dates from the publication of the law. 

If within 2 years from its publication the decree has not been 
converted into law, it shall cease to have effect as from the date of 
the expiration of this period. 

1 50. THE CHAMBER OF FASCI AND CORPORATIONS 

Speaking to the National Guild Council on November 14, 
1933, Mussolini stated his plan to abolish the Chamber of 
Deputies. This intention was affirmed several times in later 
statements. It is clear that, in a corporate state, the legislative 
body would logically have a close relationship to the all-impor- 
tant corporations. A law enacted on October 8, 1938, provides 
for the abolition of the Chamber of Deputies at the end of its 
1939 session. In its place there is instituted the Chamber of the 
Fasci and of the Corporations. As the name of the new organ 
suggests, it contains representatives of the Fascist party and of 
the Corporations. The Senate is continued as before under the 
new arrangement. 

The Act of October 8, 1938, does not affect the decree- 
making authority of the executive branch. It will necessarily 
follow, however, that the Chamber of the Fasci and the Cor- 
porations will act in place of the Chamber of Deputies in the 
matters referred to in the law below. 1 

THE CHAMBER OF FASCI AND CORPORATIONS 

Article 1. The Chamber of Deputies is to be abolished with the 
termination of the XXIX Legislature. In its place there is to be 
set up the Chamber of Fasci and Corporations. 

Article 2. The Senate of the Kingdom and the Chamber of 
Fasci and Corporations are to collaborate with the Government 
in the making of laws. 

Article 3. The Chamber of Fasci and Corporations is to be com- 
posed of the members of the National Council of the National 
Fascist Party and of the members of the National Council of 
Corporations, except as provided in Article 9. Modifications in the 

1 II Popolo d’ltalia Milano, October 8, 1938. 
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composition of the National Council of the National Fascist 
Party and of the National Council of the Corporations are to be 
made according to law. 

Article 4. The Leader (Duce) of Fascism, Head of the Govern- 
ment, of right participates in the Chamber of Fasci and Corpora- 
tions. 

All members of the Grand Council of Fascism except senators 
and the academicians of Italy are also to participate. 

Article 5. The national councillors who form the membership of 
the Chamber of Fasci and Corporations must possess the qualifica- 
tions prescribed by Article 40 of the Statute of the Kingdom, but 
the minimum age limit is fixed at 25 years, an age which must 
have been reached by the day of the oath mentioned in Article 6. 

The status of national councillor is to be established by a decree 
of the Leader (Duce) of Fascism, and Head of the Government, 
to be published in the Official Gazette of the Kingdom. 

Article 6. Before they are permitted to perform their duties, 
the national councillors must take an oath in a plenary assembly 
according to the regulations of Article 49 of the Statute of the 
Kingdom. 

Article 7. The national councillors are to enjoy the prerogatives 
already fixed for the deputies by the Statute of the Kingdom. An 
annual remuneration determined by law will be paid to the na- 
tional councillors. . . . 

Article 8. The national councillors will be released from their 
duties when the Councils which go to make up the Chamber of 
the Fasci and Corporations cease to function. 

Article 9. No one can be at the same time a National Councillor 
and a Senator or an Academician of Italy. 

Article 10. The periods of work of the Senate of the Kingdom 
and the Chamber of the Fasci and Corporations are to be divided 
into legislatures. The end of each legislature is to be fixed by royal 
decree upon the proposal of the Leader (Duce) of Fascism, Head 
of the Government. 

The decree is also to fix the date for the convocation of the 
legislative assemblies, joined together to listen to the Speech of 
the Crown with which begins each successive legislature. 

In order to perform the regular legislative duties the assemblies 
are to be periodically called together by the Leader (Duce) of 
Fascism, Head of the Government. 
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Article 11. The President and the Vice-Presidents of the Cham- 
ber of Fasci and Corporations is to appoint the other officials 
created to regulate the internal affairs of the assembly. 

Article 12. The Chamber of Fasci and Corporations will exer- 
cise its proper functions by means of the plenary Assembly, the 
General Commission of the Budget, and by the Legislative Com- 
missions. 

For special matters there may be set up other permanent and 
special commissions. 

Article 13. The Legislative Commissions are to be appointed 
by the President of the Chamber of Fasci and Corporations, to 
correspond to definite national activities. The president may con- 
vene them at any time. The president is to appoint and convene 
also the other commissions provided for in Article 12. 

Article 14. The President and the Vice-Presidents of the Cham- 
ber of Fasci and Corporations may participate in the work of the 
Commissions, in which case they are to preside over them. 

The ministers, and upon their instructions, the Under-Secreta- 
ries of State, may intervene in the work of the Commissions. 

The provisions of the present Article and those of Articles 12 
and 13 are to apply also to the Senate of the Kingdom. 

Article 15. Laws of a constitutional nature, according to Article 
12 of the Law of December 9, 1928, No. 2643, those laws indicated 
in the last paragraph of Article 1 of the Law of January 31, 1926, 
No. 100, laws of a general character, financial measures, and re- 
ports of expenditure by the state and by the autonomous agencies 
of the state, are to be discussed and voted upon by the Chamber 
of Fasci and Corporations, and by the Senate, in their respective 
assemblies after report of the respective commissions on these 
matters. 

The balloting will always take place in an open and public 
manner. 

There are also to be discussed in the manner indicated in the 
preceding paragraph those laws in which the Government asks 
for a special form of discussion; that is, either one that is proposed 
by the respective plenary assemblies or by the commission, or one 
that is authorized by the Leader (Duce) of Fascism, Head of the 
Government. 

Article 16. Laws not considered in the above Article 15 are to 
be referred to the commissions of the Chamber of Fasci and 
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Corporations and of the Senate for exclusive study or examina- 
tion. 

Laws which have been approved are to be submitted by one 
assembly to the other through the respective presidents. 

Within a month after the submission of every law* a limit which 
may be cancelled by the Leader (Duce) of Fascism, Head of the 
Government, that text which has been discussed and approved 
by the commissions of the Chamber of Fasci and Corporations and 
of the Senate is to be transmitted to the Leader (Duce) of Fascism, 
Head of the Government, who will arrange that it be submitted 
to the approval of the Sovereign and promulgated in the regular 
ways fixed by the laws. 

In the preambles of these laws there must be indicated the 
future confirmation of the commission of both assemblies. 

The regulations so published have all the force and effect of 
law. 

Article 17. The form of discussion and approval established in 
Article 16 may be followed also for the laws indicated in Article 
15, when the Leader (Duce) of Fascism, Head of the Government, 
so decrees for reasons of emergency. 

Article 18. When there exists a condition of necessity because of 
war or because of emergency measures of a financial or tax nature, 
a royal decree may suffice without observing the procedure pro- 
vided for by Article 16. 

The same procedure (i.e., royal decree) may be followed if the 
commissions have not completed their functions in the prescribed 
time. 

In these cases there are to be applied the regulations contained 
in the second and following paragraphs of Article 3 of the law of 
January 31, 1926, No. 100. 

Article 19. The corporative regulations established by the Cor- 
porations and the collective economic agreements entered upon by 
the interested associations, when, under whatever form of de- 
nomination, they (i.e., regulations) demand contributions from 
those belonging to the categories to which the regulations or the 
agreements make reference, may by the judgment of the Leader 
(Duce) of Fascism, Head of the Government, after they have 
been examined by the Central Corporative Committee, be pre- 
sented to the Chamber of Fasci and Corporations, there to be sub- 
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mitted to the examination of the appropriate legislative commis- 
sion, or, if necessary, to several commissions meeting together. 

In those cases in which the commission or the commissions 
assembled together propose changes in the text worked out by the 
Corporations, the approval of these must be referred to the plenary 
assembly of the Chamber of Fasci and Corporations. The final 
text is to be transmitted by the president of the Chamber of Fasci 
and Corporations to the Leader (Duce) of Fascism, Head of the 
Government, who will publish it, together with the proper decree 
in the official collection of the laws and decrees of the Kingdom. 

Article 20. Judicial regulations which are within the competence 
of the government, according to the terms of the law of January 
31, 1926, No. 100, when they have to do with questions of a tech- 
nical or economic nature pertaining to the specific activity of the 
Corporations, must be made, except in cases of emergency, only 
after the advice or counsel of the pertinent Corporation or by a 
Consultative committee which the Corporation has appointed. 

Article 21. All regulations contrary to those contained in the 
present law or incompatible with it are herewith abrogated. 

The drafts of these two laws will be submitted to the Council 
of Ministers called for the 7th of November, XVII, for examina- 
tion. 

151. THE GRAND COUNCIL OF THE FASCIST PARTY 

Serving as a connecting link between Mussolini, as Head of 
the Government, and the Fascist party, the Grand Council 
has come to be one of the conspicuous branches of the Italian 
Government. The law of December 9, 1928, raised the Coun- 
cil from a party organ to an agency of the state. Its duties are 
largely advisory and consultative in matters of policy, filling 
the position occupied by a cabinet in some countries. The 
Council usually contains about twenty members, all of them 
Fascists and most of them deriving their right to membership 
directly or indirectly from Mussolini. On December 14, 1929, 
the law of 1928 was amended to alter the composition of the 
Council. The act given below is that of 1928 in its amended 
form. In 1936 the Minister of Press and Propaganda was ad- 
mitted, ex officio, to the Council, and in 1937 the membership 
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of the vice-secretaries of the party in the organ was abolished. 
(European Economic and Political Survey, IV, No. 8, 
231-32.) 1 * 

ARTICLE 1 

The Fascist Grand Council is the supreme organ co-ordinating 
and uniting all the activities of the regime which arose out of the 
October Revolution of 1922. It has deliberative functions in the 
cases laid down by the Law and shall, moreover, give advice on 
every other political, economic and social question of national in- 
terest on which it may be consulted by the Chief of the Govern- 
ment. 

article 2 

The Chief of the Government, Prime Minister, Secretary of 
State is of right President of the Fascist Grand Council. He sum- 
mons the Council whenever he considers necessary and settles the 
agenda. 


article 4 

(Art. 2 of Amendment of 1929) 

The quadrumvirate of the march on Rome are members of the 
Grand Council of Fascism for an indefinite period. 

article 5 

(Art. 3 of Amendment of 1929) 

The following are ex officio members of the Grand Council for 
whole duration of their functions:— 

(1) The Presidents of the Senate of the Kingdom and the 
Chamber of Deputies. 

(2) The Ministers Secretaries of State for Foreign Affairs, the 
Interior, Justice, Finance, National Education, Agriculture and 
Forests, and Corporations. 

(3) The President of the Royal Academy of Italy. 

(4) The Secretary and the two Vice-Secretaries of the National 
Fascist Party. 

(5) The Commandant-General of the Voluntary Militia for 
National Security. 

1 Reprinted by permission of The European Economic and Political Survey, 

Paris. 
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(6) The President of the Special Tribunal for the Defence of 
the State. 

(7) The Presidents of the National Fascist Confederations and 
of the National Confederations of the Fascist Syndicates of In- 
dustry and Agriculture. 

ARTICLE 6 

The membership in the Grand Council of all persons mentioned 
in the three preceding articles shall be recognized by Royal decree, 
on the proposal of the Chief of the Government. The recognition 
may be revoked by the same means at any time. 

article 7 

(Art. 4 of Amendment of 1929) 

By decree of the Plead of the Government, persons may be 
nominated members of the Grand Council of Fascism for a period 
of 3 years and with the faculty of confirmation of appointment who 
have, as members of the Government, or secretaries of the National 
Fascist Party since 1922, or for other services, deserved well of the 
nation and of the cause of the Fascist revolution. 

Such nomination can at all times be revoked by the same pro- 
cedure. 

article 8 

The status of member of the Grand Council is compatible with 
the status of Senator and Deputy. 

ARTICLE 9 

No member of the Grand Council may be arrested, except in 
the case of a flagrant crime, or subjected to penal procedure or 
made liable to police measures without the authorization of the 
Grand Council. 

No disciplinary measure may be taken against a member of the 
Grand Council as an adherent of the National Fascist Party with- 
out the decision of the Grand Council. 

ARTICLE 10 

The work of a member of the Grand Council shall be gra- 
tuitous. 

No expense whatsoever may be requested from the State for the 
functioning of the Grand Council. 
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The sittings of the Grand Council shall be secret. Internal regu- 
lations, approved by the Grand Council, shall determine the other 
rules of its functioning. 

ARTICLE 11 

The Grand Council shall deliberate on: 

1. The list of Deputies designated according to article 5 of the 
law of March 17, 1928, No. 1019; 

2. The statutes and the political rules and directives of the Na- 
tional Fascist Party; 

3. The appointment and dismissal of the secretary, the vice- 
secretaries, the administrative secretary and other members of the 
Directory of the National Fascist Party. 

ARTICLE 12 

The Grand Council shall be consulted on all questions having a 
constitutional character. 

As constitutional questions shall always be considered projects of 
law dealing with: 

1. The succession to the Throne, the powers and prerogatives of 
the Crown; 

2. The composition and working of the Grand Council, of the 
Senate of the Kingdom and of the Chamber of Deputies; 

3. The powers and prerogatives of the Chief of the Government, 
Prime Minister, Secretary of State; 

4. The right of the Executive Power to decree judicial measures; 

5. The syndicalist and corporative regulations; 

6. The relations between the State and the Holy See; 

7. International treaties involving a change in the territory of 
the State and of the Colonies or the renunciation of title to terri- 
tories. 

article 13 

The Grand Council, on the proposal of the Chief of the Gov- 
ernment, shall draw up and keep up to date a list of names to be 
submitted to the Crown for nomination in the event of a vacancy 
in the post of Chief of the Government, Prime Minister, Secre- 
tary of State. 



POLITICAL STRUCTURE OF THE GOVERNMENT 499 


152. LOCAL GOVERNMENT 

In 1932 the Italian legislature authorized the codification of 
the numerous acts affecting local government which had been 
passed after 1915, many of them by the Fascist government 
The leg ge communale e provinciate , signed by the king on 
March 3, 1934, is the result of this effort. It is a comprehensive 
document of 427 articles, providing the present basis for 
authority in local matters. Founded upon characteristic Fascist 
doctrines, the act insures strong central control in local mat- 
ters, destroys democratic institutions, and introduces the cor- 
porate principle. The provisions of the law are summarized 
below. (H. Arthur Steiner, "The Italian Law on Communal 
and Provincial Government,” National Municipal Review , 
XXV, September, 1936, 520-27.) 1 

In the new law are basically retained, if not amplified, the gen- 
eral regulations which have made Italy perhaps the most highly 
centralized of the unitary states. So vast is the authority and power 
of the central government over local affairs, and so few are the 
autonomous subjects of local jurisdiction, that it is almost mis- 
leading to say that the line of responsibility runs upward. It is 
more correct to say that the responsibility is concentrated at the 
top and that this responsibility is administered, under complete 
supervision, by subordinate agencies. . . . 

THE COMMUNES 

In keeping with the progressive tendency, an effort is made to 
adapt the many communes of small population to a more effective 
solution of problems created by modern technology. Communes 
with a population of less than two thousand which lack facilities 
adequate for the public services may, when topographical condi- 
tions permit, be combined or added to the area of a larger com- 
mune. Upon suitable recommendation by the podesta, these com- 
binations may subsequently be dissolved. . . . 

1 Reprinted by permission of the author and of the National Municipal Re- 
view, New York. 
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The podesta, often compared to the American city manager, 
continues to be the officer responsible for communal administra- 
tion. The podesta is appointed by royal decree; the vice-podesta, 
where provision is made for him, is appointed by decree of the 
Minister of the Interior. Both serve for four years and may be 
reappointed. Either may be suspended by the prefect for non- 
observance of official duties or for reasons of public urgency. For 
the same reasons either may be removed by the appointing author- 
ity. In no case may an appeal be taken from the action of sus- 
pension or removal. Throughout the entire law liberal removal 
powers are granted, thus guaranteeing thorough administrative 
conformity. 

With a few exceptions, prospective appointees to these posi- 
tions must present diplomas attesting to their technical or magis- 
tral competence. . . . 

The dual nature of the functions performed by the podesta is 
succinctly expressed in article 50: 'The podesta administers the 
commune and is an official of the government/' As the communal 
administrator, he enjoys a variety of powers, including supervision 
of officials and employees, economic agreements, transactions, in- 
cluding communal contracts, regulation of communal property, 
hygiene, public buildings, and local police, and, in general, "all 
matters which are appropriate to the commune/' As an official of 
the government he is charged, subject to regulation of superior 
officers, with responsibility for maintaining the civil functions, 
keeping the necessary official registers, securing the public order, 
and, in general, "to discharge the duties confided in him by 
law." . . . 

Ten years ago the elective councils which formerly functioned 
within the communes were replaced by appointed councils. This 
appointive principle is retained in the new legislation. . . . 

The corporative principle which prevails on higher levels is 
especially adapted to the composition of the communal council. 
The larger economic enterprises of the commune (provided that 
they employ more than 1 per cent of the workers of the commune) 
enjoy a representation so regulated that each communal council 
will have in equal numbers representatives of the employers' and 
employees' syndical organizations. It is the responsibility of the 
prefect to determine which productive enterprises are to be rep- 
resented, and to what extent. ... 
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THE PROVINCES 

Within the provinces the chief instrumentalities of government 
consist of the prefect, the prefectoral council, the provincial ad- 
ministrative giunta, and the rectory. A brief inquiry into each must 
be made. 

“The prefect is the highest authority of the state within the 
province. He is the direct representative of the executive power/' 
Thus does article 19 describe the character of the prefectoral office, 
and the prefect continues, as in the past, to be the appointee of the 
Ministry of the Interior. He is not only the initiating, co-ordinat- 
ing, and directive leader of the province, but is in addition the 
supervisor of the national government personnel within the prov- 
ince, except for the justice, war, marine, aeronautic, and railroad 
administrations. In these affairs he is assisted by the vice-prefect. 

The prefectoral council consists of three members: the prefect, 
who presides (or the vice-prefect in his place), and two councillors. 
The powers of the council are defined by general laws, and ordi- 
narily it advises the prefect before a variety of administrative 
ordinances issued by him are placed in effect. As an administrative 
and appointive body, the council is not normally expected to re- 
strain or check the prefect, in whom the final responsibility is 
vested. 

More interesting is the role of the provincial administrative 
giunta, which will be simply described hereafter as the giunta. 
This body has a dual function— first, as an administrative body, 
and second, as a jurisdictional (quasi-judicial) body. As an adminis- 
trative organization, it consists normally of nine members: the pre- 
fect who presides (or the vice-prefect in his place), the pro- 
vincial inspector, the two members of the prefectoral council, all 
designated at the beginning of each year by the prefect, the finan- 
cial head of the province, and four members appointed for four 
years by the secretary of the National Fascist Party from persons 
who are experts in judicial, administrative, and technical mat- 
ters. . . . 

As a jurisdictional body, the giunta consists of the prefect, the 
two members of the prefectoral council, and the two senior mem- 
bers of the administrative body appointed by the party. . . . 

The administrative functions of the giunta consist primarily in 
the hearing of appeals from the actions of the local podestas and 
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councils and its approval is required for many of the decisions 
of the provincial rectory. 

A provincial rectory is created within each province to have 
general jurisdiction over those legislative matters which appertain 
to the province and which were, until their abolition ten years ago, 
within the jurisdiction of elective councils. The number of rectors 
varies with the size of the province. 

All hold office for four years, subject to reappointment. Unlike 
the communal councils, the corporative principle does not apply. 
All appointments are made by the Minister of the Interior. 

The responsible head of the rectory is the president, whose 
appointment for a term of four years comes from the Crown by 
royal decree. These appointments may be revoked at any time. A 
vice-president is also appointed in the same manner for each 
province. 

Just as the communal council is dependent upon the podesta and 
higher authorities, so with the rectory. The rectory may be sus- 
pended by the prefect, provided that the matter be referred imme- 
diately to the Minister of the Interior. The Minister of the In- 
terior may dissolve the body at any time. ... 

The normal relationship between the prefect and the president 
and rectory is analogous to the relationship between the podesta 
and the communal council. . . . 

THE “cONSORZl” 

Provision for the creation of joint administrations goes much 
further in Italian practice than in other countries, and this con- 
stitutes a highly significant aspect of the local government system. 
In the case of Italy consorzi or “unions 7 ' may be created as between 
communes, communes and provinces, and provinces. . . . 

Each consorzi thus created has an assembly (assembler con- 
sorziale ), a directive council ( consiglio direttivo) and a president. 
The representatives of the various members in the organs of the 
consorzi are nominated for the communes by the podesta, for the 
provinces by the rectory. 


CHAPTER XXV 


THE CORPORATIVE STATE 


153. A DEFINITION OF THE CORPORATIVE STATE 

T he English word “corporation” has no meaning compa- 
rable to the sense in which it is used in the Italian Fascist 
system. In Italy, a corporation is a state administrative agency, 
controlling certain economic or social interests, as agriculture 
or a phase of manufacturing. The corporative organization, 
viewed collectively, is the means by which the state regiments 
the economic life of the country and of the individual. Tire 
main objective is state power, particularly in the matter of mili- 
tary strength. The economic self-sufficiency which it seeks is 
intended to free the nation from external pressure in war. 

In 1926, the corporative principle was first given practical 
application through the establishment of syndical organiza- 
tions under government control. From that time on, the con- 
struction of the system continued piecemeal until 1934, when 
it was completed by the Corporations Act. Since 1935 the cor- 
porate state has been a reality. 

The resolution below was drafted by Mussolini and read by 
him to the Assembly of the National Council of Corporations 
on November 13, 1933. It defines the corporations and out- 
lines their sphere of activity. (Benito Mussolini, The Cor- 
porate State , 1935, p. 7.) 
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"The National Council of Corporations: 

"defines Corporations as the instrument which, under the aegis 
of the State, carries out the integral, organic and Unitarian regula- 
tion of production with a view to the expansion of wealth, politi- 
cal power, and well-being of the Italian people. 

"declares that the number of Corporations to be formed for the 
main branches of production should, on principle, be adequate to 
meet the real needs of national economy; 

"establishes that the general staff of each Corporation shall in- 
clude representatives of State administration, of the Fascist Party, 
of capital, of labour and of experts; 

"assigns to the Corporations as their specific tasks: conciliation, 
consultation (compulsory on problems of major importance) and 
the promulgation, through the National Council of Corporations 
of laws regulating the economic activities of the country; 

"leaves to the Grand Council of Fascism the decision on the 
further developments, of a constitutional and political order, which 
should result from the effective formation and practical working 
of the Corporations ” 

1 54. THE CHARTER OF LABOR 

Assuming the existence of the machinery established by the 
law of 1926, and outlining the creation at a later date of other 
agencies for the regulation of economic life, the Labor Charter 
proceeded to lay down the main principles of the corporative 
state. National integration, which appears to be the main ob- 
jective, is sought through a program hostile both to socialism 
and to economic liberalism. The charter approves of private 
initiative in industry, and advocates governmental intervention 
only when necessary in the interests of public welfare. The 
charter is intended to be not merely an enumeration of abstract 
principles but also a statement of a concrete and practical 
plan of action. In order to accomplish the purpose, detailed 
provisions are written into the document relating to the condi- 
tions of employment. (English text taken from A. L. Penna- 
chio. The Corporative State , 1927, pp. 1 50-57). 1 

1 From A. L. Pennachio, The Corporative State, The Italian Historical So- 
ciety, N. Y. Reprinted by permission of the author and the publishers. 
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Article 1. The Italian nation is an organism possessing a purpose, 
a life, and instruments of action superior to those possessed by the 
individuals or groups of individuals who compose it. The nation is 
a moral, political, and economic unity integrally embodied in the 
Fascist state. 

Art. 2. Labor in all its manifestations, whether mental, technical, 
or manual, is a social duty. It is by virtue of this fact, and by virtue 
of this fact alone, that labor falls within the purview of the State. 
When considered from a national point of view, production in its 
manifold forms constitutes a unity, its many objectives coinciding 
and being generally definable as the well-being of those who pro- 
duce, and the development of national power. 

Art. 3. Organization whether by trades or by syndicates is unre- 
stricted, but only the syndicate legally recognized by the State and 
subject to State control is empowered: 

To legally represent the particular division of employers or em- 
ployees for which it has been formed; 

To protect the interests of these as against the State or as against 
other trade organizations; 

To negotiate collective labor contracts binding upon all those 
engaged in the branch in question; 

To levy assessments and to exercise, in connection with the 
branch, specified functions of public import. 

Art. 4. The collective labor contract gives concrete expression 
to the common interest of the various elements of production (capi- 
tal and labor) by reconciling conflicting interests of employees 
and subordinating these to the higher interests of production at 
large. 

Art. 5. The Labor Court is the organ through which the State 
acts in settling labor controversies, whether these arise in connec- 
tion with observances of rules or agreements already made or in 
connection with new conditions to be fixed for labor. 

Art. 6. The trade associations legally recognized guarantee equal- 
ity before the law to employees alike. They maintain discipline 
in labor and production and promote measures of efficiency in both. 
The Corporations constitute the unifying organization of the ele- 
ments of production (capital and labor) and represent the com- 
mon interests of them all. By virtue of this joint representation, and 
since the interests of production are interests of the Nation, the 
Corporations are recognized by law as organs of the State. 
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Art. 7. The Corporative State regards private initiative in the 
field of production as the most useful and efficient instrument for 
furthering the interests of the Nation. Since private enterprise is 
a function of import to the nation, its management is responsible 
to the State for general policies of production. From the fact that 
the elements of production (labor and capital) are co-operators in 
a common enterprise, reciprocal rights and duties devolve upon 
them. The employee, whether laborer, clerk, or skilled workman, 
is an active partner in the economic enterprise, the management 
of which belongs to the employer who shoulders the responsibility 
for it. 

Art. 8. Trade associations of employers are under obligation to 
increase business, to improve quality of output, and to reduce costs 
in every possible way. The organizations representing practitioners 
of the liberal professions or of the arts, and the associations of 
state employees, work together for furthering the interests of sci- 
ence, letters and the arts, for improving the quality of production 
and for realizing the moral ideals of the corporative organization 
of the State. 

Art. 9. The State intervenes in economic production, only in 
cases where private initiative is lacking or insufficient or where 
political interests of the State are involved. Such intervention may 
take the form of supervision, of promotion, or of direct manage- 
ment. 

Art. 10. In labor controversies involving groups, there can be 
no recourse to the Labor Court until the corporation has exhausted 
its efforts for adjustment. In controversies involving individuals 
in connection with applications or interpretations of collective con- 
tracts, the trade associations are empowered to offer their media- 
tion for settlements. Jurisdiction in such controversies belongs to 
the ordinary Labor Courts supplemented by the referees appointed 
by the trade associations concerned. 

Art. 11. The trade associations are required to regulate by collec- 
tive contracts labor relations between the employers and the em- 
ployees whom they represent. The collective contract is made be- 
tween associations of primary grade, under the guidance and with 
the approval of the central organizations, with the provision that 
the association of higher grade may make substitutions in cases 
specified in the constitutions of the associations or by law. All col- 
lective labor contracts must, under penalty of voidance, contain 
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specific statements of the rules governing discipline, of trial periods, 
of the amounts and manner of payment of wages, of schedules of 
working hours. 

Art. 12. The operation of the syndicates, the mediation of the 
Corporations and the decisions of the Labor Court guarantee cor- 
respondence between wages and the normal demands of living, the 
possibilities of production and the yield from labor. The fixing of 
wages is withdrawn from any general rule and entrusted to agree- 
ments between parties in the collective contracts. 

Art. 13. Losses occasioned by business crises and by variations 
of exchange must be equitably divided between the elements of 
production (capital and labor). Statistics relating to conditions of 
production and labor, to variations of exchange, to changes in stand- 
ards of living, as issued by the various governmental departments, 
by the Central Bureau of Statistics and by the legally recognized 
trade associations, and as co-ordinated and elaborated by the Min- 
istry of Corporations, will constitute the criteria for adjusting the 
interests of the various branches of trade, and of harmonizing the 
interests of the various classes, with those of other classes, vis-a-vis 
of each other, and of the higher interests of production in general. 

Art. 14. When wages are paid on the basis of piece work and 
payments are made at intervals greater than two weeks, suitable 
weekly or bi-weekly accountings must be furnished. Night work not 
comprised in regular periodical shifts must be paid for by some 
percentage in addition to the regular daily wage. When wages are 
based on piece work, piece payments must be so fixed that the faith- 
ful worker of average productive ability may have a chance to earn 
a minimum in excess of the basic wage. 

Art. 15. The employee is entitled to a weekly holiday falling on 
Sundays. Collective contracts will apply this principle so far as it is 
compatible with existing laws, and with the technical requirements 
of the enterprise concerned; and within the same limits, they will 
aim to respect civil and religious solemnities in accord with local 
traditions. Working hours must be scrupulously and earnestly ob- 
served by employees. 

Art. 16. After a year of uninterrupted service, the employee in 
enterprises that function the year round, is entitled to an annual 
vacation with wages. 

Art. 17. In concerns functioning the year round, the employee 
is entitled, in case of discharge through no fault of his own to a 
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compensation proportioned to his years of service. Similar com- 
pensation is likewise due in case of death. 

Art. 18. Transfers of ownership of concerns offering steady work 
do not affect labor contracts, and the employees of such concerns 
retain all their rights and claims against the new proprietors. Like- 
wise the illness of an employee, not in excess of a specified duration, 
does not cancel the labor contract. Call to service in the Army or 
Navy or in the Fascist Militia (the Volunteer Militia for National 
Safety) does not constitute valid cause for dismissal. 

Art. 19. Infractions of discipline on the part of employees and 
acts disturbing to the normal functioning of a concern, are pun- 
ished, according to the seriousness of the offense, by fine, by 
suspension, or in grave cases, by immediate discharge without com- 
pensation. The cases in which the employer may impose the respec- 
tive penalties of fine, suspension, or discharge without compensa- 
tion, must be specified. 

Art. 20. The employee newly hired is subject to a trial period, 
during which there is a reciprocal right to cancel the labor contract, 
the employee in such case being entitled to wages only for the time 
of actual service. 

Art, 21. The collective labor contract extends its benefits and its 
discipline to home workers as well. Special regulations are to be 
promulgated by the State to assure proper hygienic conditions for 
home labor. 

Art. 22. The State has exclusive power to determine and control 
the factors governing employment and unemployment, since these 
are indices of the general conditions of production and labor. 

Art 23. Employment bureaus are to be managed by the Cor- 
porations through commissions having equal representation of 
employers and employees. Employers are required to practice 
selection among workers with right of choice among the various 
registrants, giving preference, however, to such as are members 
of the Fascist Party of the Fascist syndicates, and to priority of 
registration. 

Art. 24. The trade associations of workers are required to prac- 
tice selection among workers with a view to constant improvement 
in the technical skill and the moral character of personnel. 

Art, 25. The corporations must supervise the observance of the 
laws governing safety, accident prevention, and sanitation by the 
individuals subject to the central organization of associations. 
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Art. 26. Insurance is another manifestation of the principle of 
collaboration. Employers and employees must bear proportionate 
shares of such burdens. The State, working through the corpora- 
tions and trade associations, will strive to co-ordinate and unify as 
far as possible the agencies and the system of insurance. 

Art. 27. The Fascist State is working:— 

(a) for improvements in accident insurance; 

(b) for improvements and extensions of motherhood insurance; 

(c) for insurance against professional diseases and tuberculosis as 
a step toward general insurance against illness in general; 

(d) for improvements in insurance on involuntary unemploy- 
ment; 

(e) for the adoption of special forms of endowment insurance 
( dotatizie ) for young workers. 

Art. 28. Protection of the interests of employees in legal and ad- 
ministrative problems arising in connection with accident and other 
forms of social insurance devolves upon the associations which rep- 
resent them. Collective labor contracts will provide, where techni- 
cally possible, for the establishment of mutual funds for insurance 
against illness, such funds to consist of contributions from em- 
ployers and employees and to be administered by representatives 
of both classes under the general supervision of the corporations. 

Art. 29. The trade associations have the right and the duty to 
provide relief for the workers they represent whether these be mem- 
bers or non-members. Such functions of relief must be exercised di- 
rectly by committees of the associations themselves and must not 
be delegated to other institutions or corporations save for purposes 
of a general character which transcend the particular interests of the 
branch of production concerned. 

Art. 30. Training and education, especially technical training of 
the workers they represent, whether these be members or non-mem- 
bers, is one of the principal duties of the trade associations. The 
associations must lend their support to the national institutes 
which deal with recreation and free time, and to other enterprises 
of education. 

155. THE CORPORATIONS ACT 

The text of the Corporations Act of January 18, 1934, is 
given below. The law does more than provide for the creation 
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of Corporations. One may observe in it arrangements designed 
to promote economic planning, and to bring the economic 
system of the country under the close scrutiny if not the actual 
direction of the government. ( Industrial and Labor Informa- 
tion , XLIX, No. 7, 211-12.) 

Section 1. The Corporations provided for in Declaration VI of 
the Labour Charter, in the Act of 3 April 1926 No. 563, and in the 
Royal Decree of 1 July 1926 No. 1130, shall be established by De- 
cree of the Head of the Government on the recommendation of 
the Minister of Corporations after the opinion of the Central Com- 
mittee of Corporations has been heard. 

Sec. 2. The President of a Corporation shall be a Minister or 
Under-Secretary of State or the Secretary of the National Fascist 
Party; such President shall be nominated by the Head of the Gov- 
ernment, President of the National Council of Corporations. 

Sec. 3. The Decree establishing a Corporation shall determine 
the number of members to compose its Council and the number 
of members to be designated by each of the associations which are 
grouped in the Corporation. These designations are subject to the 
approval of the Head of the Government, to be given in a Decree 
on the recommendation of the Minister of Corporations. 

Sec. 4. Special sections may be established in Corporations in 
which groups of persons engaged in different branches of economic 
activity are represented; their decision shall be subject to the ap- 
proval of the Corporation. 

Sec. 5. The Head of the Government may instruct two or more 
Corporations to be jointly convened for the discussion of questions 
affecting several branches of economic activity. 

With regard to such questions, the Corporations in joint sessions 
shall have the rights conferred on each individual Corporation in 
the following provisions. 

Sec. 6. The Head of the Government may issue Decrees, on the 
recommendation of the Minister of Corporations and after the 
opinion of the Central Committee of Corporations has been heard, 
setting up Corporative Committees to regulate economic activity 
in relation to specified products, and may call on representatives 
of the occupational groups and State Departments concerned and 
of the National Fascist Party to sit thereon. The decisions of the 
above-mentioned Committees shall be subject to the approval of 
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the competent Corporations and of the General Assembly of the 
National Council of Corporations. 

Sec. 7. The associations grouped in a Corporation shall become 
self-governing in trade union matters but shall continue to belong 
to their respective Confederations in conformity with provisions 
to be issued by the Minister of Corporations. 

Sec. 8. Apart from the functions and powers conferred upon it 
by the Act of 3 April 1926 No. 563 and the Royal Decree of 1 July 
1926 No. 1130, each Corporation shall draft rales for the collec- 
tive regulation of economic relations and for centralised discipline 
in production. 

A Corporation shall perform this function on the basis of a rec- 
ommendation by the competent Ministers, or at the request of one 
of the associations grouped in it, with the approval of the Head 
of the Government. 

Sec. 9. Agreements concluded under the provisions of section 
12 of the Act of 20 March 1930 No. 206 by the trade associations 
grouped in a Corporation shall be submitted for the opinion of 
the Corporation before being approved as required under section 
11 of the present Act. 

Sec. 10. In the branch of economic activity for which it is com- 
petent, a Corporation is empowered to draw up rates, in accordance 
with the procedure laid down in the second paragraph of section 8 
above, for public utility supplies and services and for the prices 
of commodifies offered to the public under privileged condi- 
tions. 

Sec. 11. The rules, agreements and rates referred to in the pre- 
ceding sections shall be submitted to the General Assembly of the 
National Council of Corporations for its approval and become 
binding as soon as they are published by Decree of the Head of 
the Government for inclusion in the official collection of the Acts 
and Decrees of the Kingdom. 

With regard to penalties for infringement by individuals of the 
said rules, agreements and rates, the legislative provisions relating 
to collective labour agreements shall be applied. 

Sec. 12. A Corporation shall give its opinion on all questions in 
any way concerning the branch of economic activity for which it is 
established, whenever it is required to do so by the competent 
public Departments. 

The Head of the Government may issue Decrees providing that 
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the public Departments are bound to call for opinions of the com- 
petent Corporations on specified subjects. 

In the decree which establishes a Corporation, or in a subse- 
quent Decree to be inserted in the official collection of Acts and 
Decrees of the Kingdom, the Head of the Government may abolish 
the advisory committees existing in the branch of economic activity 
for which a Corporation is competent, whatever the nature of the 
provisions under which these Committees were set up. 

Sec. 13. A Corporative shall make attempts at the adjustment 
in collective labour disputes through a conciliation board composed 
of members of the Corporation itself, to be chosen by the Presi- 
dent for each particular case, having regard to the nature and object 
of each dispute. 

Sec. 14. All provisions contrary to this Act or incompatible with 
it are hereby repealed. 

156. MUSSOLINI ON THE CORPORATIVE STATE 

Mussolini has described the nature and purposes of the Cor- 
porative State several times in public addresses. These speeches 
are always enthusiastic about the corporate principle, and they 
disclose some of the theories and objectives behind the system. 
The following extracts are selected from them. (Benito Mus- 
solini, The Corporate State, 1935, pp. 26-27, 48-50, 64-67.) 

SPEECH OF NOVEMBER 14, 1933 

The statement I submitted yesterday evening outlined the Cor- 
poration as we understand it and wish to create it, and also defined 
its purposes and aims. The Corporation, it says, is created with a 
view to expanding the wealth, political power and well-being of 
the Italian people. These three objectives are conditional each on 
the other. 

Political power creates wealth, and wealth in its turn strengthens 
political action. 

I should like to call your attention to the third objective set 
forth: the well-being of the Italian people. It is essential that these 
institutions we have set up should, at a given moment, be felt and 
perceived by the masses themselves as the means by which those 
masses improve their standard of life. 
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At a given moment, the worker, the tiller of the soil, most be 
able to say for himself and to his family: If I am actually better off 
today, I owe it to the institutions created by the Fascist Revolution, 

In every national society poverty is inevitable. 

There is a percentage of people who live on the edge of society; 
but there are special institutions to look after them. That which 
ought really to distress us is the poverty of strong, capable men, 
vainly and feverishly seeking work. 

It should be our wish to make the Italian workers, who interest 
us as Italians, as workers, and as Fascists, realize that we are setting 
up institutions not only to provide a form of expression for our doc- 
trinal views, but in order that, in due course, they may yield posi- 
tive, concrete, practical and lasting results. 

SPEECH OF JANUARY 1 3, 1934, ON THE LAW 0F CORPORATIONS 

What are its features? Or rather what are the features of corpo- 
rate economy? 

Corporate economy respects the principle of private property. 
Private property completes the human personality: it is a right and 
therefore an obligation. So much so in fact that we think it should 
be viewed as a social function; not inactive property, therefore, but 
the reverse; not property which merely enjoys the produce of 
wealth, but develops, increases and multiplies this produce. 

Corporate economy also respects private initiative. It is clearly 
stated in the Labour Charter that the State shall intervene only 
when individual economy is deficient, nonexistant or insufficient. 
An obvious example is offered by the fact that only the State, with 
the powerful means at its disposal, can reclaim the Pontine 
Marshes. 

Corporate economy introduces order in the field of economy. If 
there is a phenomenon that calls for order and should be directed 
to a definite purpose, it is precisely the economic phenomenon, be- 
cause it concerns the whole population. It is not only industrial 
economy that should be regulated, but also agricultural economy 
(in easy times agriculturists have been known to go off the beaten 
track), commercial economy, banking and the arts and crafts. 

In what way should this order be enacted? Through self-disci- 
pline of the various categories concerned. 

It is only when various categories fail to come to an agreement, 
or to establish the proper balance that the State may intervene. 
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although the State always has undisputed power to do so, because 
it also represents the other aspect of the phenomenon, which is 
consumption. The nameless mass which forms the bulk of con- 
sumers, not being actually organized into regular bodies, must be 
protected by some organ voicing their collective interests. 

SPEECH OF NOVEMBER 10 , 1934, TO THE ASSEMBLY OF THE 
COUNCIL ON CORPORATIONS 

The twenty-two Corporations begin their active life today in 
each individual field and, as a collective body, operate through this 
assembly-concerned with general or political problems— which 
also begins life today and will, in due course, displace another insti- 
tution that belongs to a phase of history now superseded. 

Need it be repeated here that the Corporations are not an end 
unto themselves, but that they are instruments for the attainment 
of certain definite objects? By now, this is a well-known “fact.” 
Which, then, are the objects? From a national viewpoint, we aim 
at an organization capable of gradually and inflexibly bridging the 
gap between the maximum, minimum and zero possibilities of life. 
This is what I call a higher form of “social justice/' 

In this century one cannot accept material poverty as inevitable; 
one can merely admit the sad fatality of physiological misery. 
Dearth, artificially provoked, is an absurdity which cannot be al- 
lowed to last; in itself dearth is a clamorous denunciation of the 
shortcomings of a system. 

The past century proclaimed the equality of citizens before the 
law— a conquest carrying formidable weight— the Fascist century 
upholds, in fact consolidates, this principle, but adds another which 
is none the less fundamental: the equality of men before work, 
understood as a duty and a right, as a creative joy that broadens 
and ennobles existence, rather than mortifies or depresses it. Never- 
theless equality does not exclude but indeed requires a clear distinc- 
tion of hierarchy where functions, merits and responsibilities are 
concerned. 

From a foreign standpoint the object of the corporation is to 
increase the sum total of national forces, with a view to expansion 
in the world. 
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157. THE TWENTY-TWO CORPORATIONS AND THEIR 
COUNCILS 

The economic life of Italy is organized in twenty-two Cor- 
porations. Workers are grouped in local or communal syndi- 
cates, provided there are at least thirty persons engaged in the 
same occupation within one commune. These local syndicates 
function collectively as National Federations. The various 
Federations working in one field, such as agriculture, are fur- 
ther grouped into Confederations. Employers are also organ- 
ized on a national basis. In the Corporation, workers and em- 
ployers are brought together for the general purpose of manag- 
ing a given economic enterprise. Following is a list of existing 
Corporations, and the composition of the Councils of two of 
them. (Benito Mussolini, The Corporate State , 1935, Ap- 
pendix, pp. 239-41.) 

Eight Corporations for cycles of production embracing agricul- 
ture, industry and commerce: 

1. Corporation of Cereals 

2. Corporation of Fruit, Vegetables and Flowers 

3. Corporation of Viticulture and Wine 

4. Corporation of Sugarbeet and Sugar 

5. Corporation of Edible Oil 

6. Corporation of Livestock and Fisheries 

7. Corporation of Forestry, Lumber and Wood 

8. Corporation of Textiles 

Eight Corporations for cycles of production embracing industry 
and commerce: 

9. Corporation of Metal and Engineering 

10. Corporation of Chemical Trades 

11. Corporation of Clothing Trades 

12. Corporation of Printing, Publishing and Paper 

13. Corporation of Building Trades and Housing 

14. Corporation of Water, Gas and Electricity 

1 5. Corporation of Mining and Quarrying 

16. Corporation of Glassware and Pottery 
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Six Corporations covering occupations productive of services: 

17. Corporation of the Arts and Professions, comprising four 

sections; legal professions; medical professions; technical 
professions; the arts 

18. Corporation of Inland Transports, comprising four sec- 

tions: railways, tramways and inland navigation; trans- 
ports by motor; traffic auxiliaries; communications by 
telephone, radio-telephony 

19. Corporation of Sea and Air Transports 

20. Corporation of Plotel Industry 

21. Corporation of Credit and Insurance, comprising three 

sections: banks; savings banks and public institutions; 
insurance 

22. Corporation of Entertainments 

COMPOSITION OF THE COUNCILS 

Corporation of Cereals.— The Council consists of a President 
and 36 members as follows: 

3 representatives of the National Fascist party 
7 employers and 7 workers representing cereal growers 
1 employer and 1 worker representing threshing industries 
3 employers and 3 workers representing milling, rice-dressing, 
edible paste and confectionery 
1 employer and 1 worker representing baking industries 
3 employers and 3 workers representing commerce in cereals 
and their products 

1 representative of cooperative societies of consumers 
1 representative of agricultural experts 

1 representative of small industries (artisan) 

The total number of employers includes 3 representatives of per- 
sons managing agricultural, industrial and commercial concerns. 

* Corporation of Fruit , Vegetables and Flowers .— 1 The Council 
consists of a President and 32 members, as follows: 

3 representatives of the National Fascist party 
6 employers and 6 workers representing market gardeners, fruit 
growers and horticulturists 

2 employers and 2 workers representing canning and preserv- 

ing industries 
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2 employers and 2 workers representing citrus byproducts and 

essential oils 

3 employers and 3 workers representing commerce of fruit, 

flowers and vegetables 
1 representative of agricultural experts 
1 representative of chemical experts 
1 representative of exporters of fruit, flowers and vegetables 

The total number of employers includes 3 representatives of per- 
sons managing agricultural, industrial and commercial concerns. 

158. THE CORPORATIONS AT WORK 

Since 1935, the Corporative State in its completed form has 
been a reality. With the system put to the test, it is interest- 
ing to examine the manner in which it operates in practice. 
The extract below is a description of the functioning of the 
Corporation for Beets and Sugar, which consists of a president 
and the following fifteen members: 

Three members of the Fascist party 
Two representatives of employers and two of employees 
in the beet growing industry 

One representative of employers and one representative 
of workers in sugar— manufacturing industry 
One representative of employers and one representative 
of employees in alcohol industry 
One representative of employers and one representative 
of employees in distributing trades in sugar and alcohol 
One representative of independent agricultural experts 
One representative of independent chemical experts 

(Odon For, “The Italian Corporations at Work,” Interna- 
tional Labor Review , XXXV, 1937, pp. 657-61.) 1 
The agenda of the Corporation’s Second Session, held on 22 and 
23 October 1936, was [sic] as follows: 

1. fiscal provisions relating to sugar 

2. relations between the sugar-manufacturing and sugar-con- 

suming industries 


1 Reprinted by permission of the International Labor Review, Geneva. 
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3. control of beet-growing 

4. economic agreements for the sugar trade 

5. fuel alcohol 

In his opening speech, the Vice-President of the Corporation 
recalled the fact that all the resolutions adopted at the First Session 
had been carried into effect either by legislation or by agreements 
concluded between the associations. He also pointed out that the 
producers represented in the Corporation had succeeded in consid- 
erably increasing the output of fuel alcohol. A lively discussion 
arose in regard to the import duty on sugar. 

The Federation of Manufacturers of Sugar, Confectionery and 
Allied Products and the National Consortium of Sugar Manufac- 
turers jointly maintained that the existing import duty on sugar 
should continue to be levied for an indefinite period and that the 
amount should be fixed from year to year at a level which would 
protect producers against a probable fall in foreign prices. 

In support of this implicit request for a more substantial measure 
of tariff protection, the two organisations pointed out that it need 
not give rise to any anxiety in regard to the home market, for since 
1926 the sale price of sugar had always been regulated seasonally 
by the Government, not indeed with reference to developments in 
the foreign market but according to the opportunities for national 
production. They asked, on the other hand, that the sale price of 
sugar should be fixed, as in the past, for each season; since as is 
well known the factors entering into the cost of sugar may vary 
from crop to crop. They proposed that Italian sugar should be 
protected in Libya and Italian East Africa. . . . 

The Confederation of Agriculture was in complete agreement 
with the arguments advanced by the manufacturers. These were 
also supported by the Confederation of Agricultural Workers. . . . 

The Confederation of Industrial Workers, on the other hand, 
saw no reason for changing the existing system which afforded the 
possibility of adjusting the sugar duty at any time to fluctuations 
either in the international or in the home market. In reply to the 
manufacturers' assertion that the whole burden of previous reduc- 
tions in the price of sugar had been borne by the industry, the 
industrial workers referred on the one hand to the decrease in the 
cost of the raw materials used and in wages, and on the other to 
the advantages derived from improvements in industrial technique. 

The Confederation of Commerce likewise agreed that the exist- 
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ing practice of fixing the tariff duty on sugar annually should be 
continued, this being a means of inducing Italian manufacturers 
to lower their costs of production. The latter Confederation held 
that a further decrease in the manufacturing duty would be justi- 
fied, since the last decrease made in response to the wishes of the 
Corporation had led to a 2.46 per cent, rise in the consumption 
of sugar. This afforded sufficient evidence that the provision was a 
sound one. Finally, while agreeing to the proposal that colonial im- 
port duties on foreign sugar should be raised, the Confederation 
of Commerce proposed that the import duty levied in the colonies 
on Italian sugar should be lowered; this would protect Italian sugar 
without Increasing the cost of living in the colonies. 

The Confederation of Commercial Workers, on the other hand, 
was in favour of stabilising import duties. It recommended that 
these should be kept at a moderate level and that the whole tariff 
problem should be reviewed with reference to costs of produc- 
tion. 

The Corporation, since it had not sufficient information available 
to enable it to decide what would be a fair price for sugar, con- 
fined itself to adopting a resolution to the effect that the validity 
of the Decree then in force and expiring on 31 October concerning 
the import duty on sugar should be prolonged for a further period, 
and that the tariff regime then applying in Italy should be extended 
to Italian East Africa. The discussion of the fiscal provisions relat- 
ing to sugar was adjourned until further experience of the measure 
introduced by the Ministerial Decree of 4 July 1935 (which, as has 
been seen, lowered the duty) had afforded a more definite indica- 
tion as to what line should be followed in future. 

The Corporation, however, did not close the discussion on this 
subject when it adopted the resolution mentioned above. On the 
contrary, it opened a further debate which is perhaps the most im- 
portant that has so far taken place in a Corporation. While all the 
organisations belonging to it agree as to the necessity and expedi- 
ency of according sufficient protection to the sugar industry, the 
Corporation has asked for an opportunity to investigate all the 
conditions affecting the production of sugar in order that it may 
determine the extent of that protection. . . . 

In this connection, the representatives of the industrial workers 
laid stress on the need for control throughout the sugar industry, 
and submitted a resolution which, in substance, subsequently took 
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the form of a decision to set up a Technical Committee on sugar- 
production costs. 

The representative of the beet growers did not in principle object 
to investigations into price-fixing, provided these were confined to 
the 1937-1938 season. He suggested, however, that if the beet crop 
were to be increased, the price of the commodity would have to be 
known in good time. 

The representative of the National Consortium of Sugar Manu- 
facturers did not think that, for the time being, any effective action 
could be expected from the Corporative Committee dealing with 
production, costs and sale prices. 

Mr. Lantini, Minister of Corporations and President of the Beet 
and Sugar Corporation, then summed up the views expressed in the 
course of the discussion regarding the powers and duties to be as- 
signed to the proposed Corporative Committee. Pie referred to the 
suggestion made by the workers' representatives that this Commit- 
tee should be requested to consider among other things the rela- 
tions between sugar manufacturers and the sugar-using industries. 
He proposed that the Technical Corporative Committee should be 
asked to investigate relations between the various branches of the 
sugar industry and the sugar trade as a whole. 

This comprehensive proposal made by the Minister was then 
unanimously adopted in the following form: 

In view of the important part played by the sugar-producing 
industry in the economic system as a whole, due regard being had 
to the special conditions under which that industry operates; 

And whereas it is necessary to reduce costs of production to the 
lowest possible level in order to secure the maximum increase in 
the consumption of a commodity which is of so great a nutritive 
value and is capable of considerable further development, whether 
in respect of direct consumption or of the consumption of com- 
modities of which sugar is one of the principal ingredients; 

The Corporation proposes that a Corporative Committee, in 
the meaning of section 6 of the Act of 5 February 1934 (No. 163), 
be appointed to regulate economic activities relating to the produc- 
tion of sugar. 
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159. LAW REFORMING THE NATIONAL COUNCIL OF 
CORPORATIONS 

The National Council of Corporations, which is the high- 
est deliberative organ of the corporative system, was altered 
by the law of October 8, 1938. The text of that law is given 
below, 1 

THE NATIONAL COUNCIL OF CORPORATIONS 

Article 1. The National Council of Corporations is composed of: 

(a) The members of the Central Corporative Committee 

(b) The active councillors of the Councils of the Corpora- 

tions, which are described in the first paragraph of Arti- 
cle 3. 

Art. 2. The Central Corporative Committee is composed of: 

(a) The Ministers and Undersecretaries of State 

(b) The Vice-Secretaries and the Administrative Secretary of 

the National Fascist Party 

(c) The representatives of the National Fascist Party in the 

corporations, who act as vice-presidents therein 

(d) The presidents of the Syndicated Confederations of Em- 

ployers, of employees, of members of the professions or 
trades, and of the President of the National Fascist 
Unit (Body) on Cooperation. 

Art. 3. The Councils of the Corporations are composed of active 
Councillors named to represent the National Fascist party, the 
Professional Associations, and the National Fascist Unit (Body) 
on Cooperation, to the number provided for every corporation. 

A part of the Councils of Corporations is to be formed from 
assembled councillors who are to have a deliberative vote, and 
who are to be appointed upon the nomination of the professional 
associations and of the other groups or units, to the number pro- 
vided for every corporation. The Corporations thus composed 
are to exercise the functions pertaining to them in accordance 
with regulations now in force. 

Art. 4. The head of the government, in order to carry out the plans 
of corporative action with respect to problems of production and 


1 II Popolo d’ Italia Milano , October 8, 1938. 
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to the ends of corporative regulation, may summon to a general 
assembly of the corporations 

( i ) the members of the National Council of Corporations and 
(2) the councillors added to the Councils of the individual Cor- 
porations. 

Art. 5. The Government of the King is authorized under the rules 
of integrations— art. 3, no. 1 of the law of Jan. 31, 1926, no. 100, 
—to carry out the present law and to proceed to the revision of 
the law of March 20, 1930, no. 206, on the National Council of 
Corporations and of the law of February 5, 1934, no. 163, on the 
Corporations; . . . 


CHAPTER XXVI 


POLITICAL AND SOCIAL PROBLEMS 


l 6 o. PUBLIC OPINION AND PROPAGANDA 

F ascist and communist dictatorships have constantly util- 
ized propagandist activities to strengthen the foundations 
of their authority. Newspapers, the radio, the cinema, pe- 
riodicals, and other vehicles of opinion, if left unfettered, may 
voice criticism and lead to organized opposition. Under the 
control of the state, however, they strengthen the arm of the 
regime in power, winning support by persuasive means and 
obviating the need for more ruthless methods. 

Italian propagandist activities have been particularly thor- 
ough. Soon after the March on Rome in 1922, they were be- 
gun in a moderate way, to be improved rapidly after 1924. 
Even now changes in technique are constantly being intro- 
duced. The system as it operates today is described in the 
following article. (Arnold J. Zurcher, “State Propaganda in 
Italy,” in Propaganda and Dictatorship, Harwood L. Childs 
[Ed.], 1936, pp. 36-53.) 1 

In mobilizing the dictatorship over opinion, the Fascists directed 
their attention first of all to the daily press. The process of co- 
ordinating this institution began with the famous decree of the 

1 Reprinted by permission o£ the author and of the Princeton University 
Press, Princeton, N. J. 
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summer of 1924 by which prefects were authorized to confiscate 
issues of newspapers which contained false, tendentious or mislead- 
ing information, or information calculated to inspire class hatred or 
bring the government into contempt. Two years later a licensing 
system was formally introduced. Every daily journal in Italy was 
required to secure permission to publish from the royal procura- 
tor. . . . 

In order still further to extend control of the press, Fascism pro- 
ceeded to regiment the journalists. The free press associations of 
the liberal period were all dissolved by October 26, 1925. Two 
months later, it was decreed that journalism was henceforth to be a 
quasi-public profession, like medicine or law, to be practised only 
by those whose names appeared on registers approved by the gov- 
ernment. . . . 

Controlled in this manner, the Fascist press has become the most 
monotonous and servile in Europe. All vitality and independence 
have vanished and it has been transformed into an instrument to 
be used by the government for educational, moral and political 
purposes. From Piedmont to Calabria, it plays the tune favored 
at the moment by the authorities. Editors and compositors wait 
upon the press instructions which come at regular intervals from 
the Press Bureau of the head of the government at Rome. Press 
directions issue also from the party press bureaus and occasionally, 
it is rumored, from the Palazzo Venezia itself. . . . 

The lowly cinema is another instrument in the control of which 
the Fascist propagandist has become particularly interested. An in- 
stitute known as UUnione Cinematografica Educativa, or more 
familiarly, as LUCE , was created in 1926 to produce films and offi- 
cial photographs. The films serve as short topics in Italy's 3,800 
moving picture houses, each of which is required by law to show 
such a film as part of the daily program. LUCE also has a monopoly 
of all the cinema and photographic activity of the government de- 
partments. The subjects of the films produced by LUCE include 
national and international events of importance, the activities of 
Fascism, Italian enterprise abroad, agrarian, industrial, cultural, 
tourist, military and hygienic subjects. . . . 

Still a third medium of communication especially favored by 
Fascism for propaganda is the radio. Unlike press or cinema, this 
medium did not have to be taken over from private owners and 
co-ordinated with the regime for it has belonged to the govern- 
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ment from the beginning. At present, broadcasting rights have 
been transferred to a quasi-public corporation known as the Ente 
Italiano per le Au dizioni Radiofoniche which, in 1927, secured a 
concession for twenty-five years from the Minister of Communica- 
tions. This company, successor to an earlier concessionaire, the 
Unione Radiofonica Italiana , is authorized to issue stock up to ten 
million lira to Italian citizens and corporations, and is required 
by its charter to use principally Italian talent in its broadcasts. . . . 

Despite the favor shown it, radio has not been a particularly 
effective propaganda medium. In part this has been due to inade- 
quate and improperly developed broadcasting and reception facili- 
ties. As late as 1929, the Ente had only six major broadcasting 
stations, the principal one being a sixty-kilowatt station at 
Milan. . . . 

Another active propagandist organization among Italian workers 
is the Opera Nazionale Dopolavoro, or Fascist Leisure Time Or- 
ganization, established in 1925 ostensibly to dispense cultural, hy- 
gienic and material benefits to its membership. Its primary purpose 
is best revealed by Signor Achille Starace, Secretary of the Fascist 
party, who states that Dopolavoro was organized to “educate the 
individual morally and physically always in the supreme interest of 
the national society/ 7 Its various local institutes have grown from 
somewhat more than a thousand in 1926 to almost eighteen thou- 
sand in 1932 and its membership has increased to more than one 
and one-half millions. . . . 

Although not the most pernicious effect of the propagandist 
upon the public schools of Italy, certainly the most startling 
is the Fascist revision of the Italian textbook. As early as 1928 it 
was decreed that textbooks in history, economics and law and the 
elementary readers should thenceforth accord with the “historical, 
juridical and economic requirements established since October 28, 
1922, 77 the date of the “March on Rome. 77 To carry out the decree, 
a commission was appointed to examine existing books and issue 
an approved list. . . . 

To secure an even more direct and comprehensive control over 
the training of Italian youth, Fascism has supplemented its public 
school system with an elaborate national youth organization known 
as the Opera Nazionale Balilla . At present it consists of the Balilla 
proper for boys between the ages of eight and fourteen, the Avan - 
g uardisti for boys between fifteen and eighteen, the Piccole Italiane 
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for girls from eight to fourteen and the Giovani Italiane for girls 
from fifteen to eighteen. . . . 

These youth organizations, like the schools, fall within the juris- 
diction of the Ministry of Education, their president being one 
Renato Ricci, an Undersecretary of that Ministry. Elementary 
school teachers are usually the recruiting officers for Balilla and 
Avanguardisti; Fascist Militiamen serve as instructors and leaders. 
The ranks of the boys' organizations have the names of units of 
the classical Roman army. Both girls and boys wear uniforms and 
observe a military discipline; and occasionally even the most youth- 
ful are trained with ordnance. 

Despite their monopoly of the sources of information and of the 
means of instruction, the strategists of Fascist propaganda have not 
forgotten the arts of persuasion. Of first importance to their reper- 
toire is the Fascist mythos, the articles of faith and doctrine to 
which Fascist apologists have more or less consistently adhered 
during the past dozen years. These have included the consumma- 
tion of Italian autarchy through such policies as agrarianism, recla- 
mation, electrification and protection for industry, the perfection 
of the institutional features of Fascism such as the corporate state, 
and the increase of national power through military preparedness, 
increased fecundity, decreased emigration, colonization and diplo- 
matic prestige. 

The articles of faith and doctrine are exploited in every form of 
pedagogical, literary and oratorical activity, and they serve for 
premise, proof or text as necessity may require. The autarchy cam- 
paign resolves itself into "battles of wheat" and "battles of rice," 
into vast drainage schemes and irrigation projects and "back-to-the- 
land movements." It justifies the rise in price levels and the lower- 
ing of wage scales. . . . 

A favorite tactic of the Fascist propagandist is to assert formida- 
ble and theatrical claims and imply thereby supreme confidence in 
himself and the regime. It is a part of that strategy of bluff which 
he has used so successfully on the international stage. The strategy 
is equally effective when used internally. . . . 

l6l. FASCISM AND THE CHURCH 

When Mussolini came into power in 1922, relations be- 
tween the Church and State were already strained. Since 
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1870, when the temporal powers of the pope were brushed 
aside in the movement for Italian unification, the popes had 
isolated themselves from Italian politics. The law of Papal 
Guarantee (1871) was not acceptable to the Church and 
never received papal recognition. For fifty-nine years the 
popes were self-made prisoners in the Vatican, refusing to set 
foot on Italian soil. As dictator, Mussolini was anxious to have 
the support of the church in Italy, and therefore entered into 
negotiations with the pope to settle their outstanding prob- 
lems. A political treaty, a concordat, and a financial agree- 
ment were concluded in 1929. Extracts from these documents 
are given below. While these treaties recognize the pope as a 
temporal sovereign over 106 acres of land and in other ways 
solve problems which had been outstanding, they have not 
ended the conflict of Church and State in Italy. The last ex- 
tract describes some of the more recent aspects of the prob- 
lem. ( British and Foreign State Papers, CXXX, Part I, 791- 
814.) 

A. THE POLITICAL TREATY 

Article 1. Italy recognises and reaffirms the principle embodied 
in article i of the statute of the Kingdom dated the 4th March, 
1848, according to which the Roman Catholic Apostolic religion 
is the sole religion of the State. 

Art. 2. Italy recognises the sovereignty of the Holy See in the 
international domain as an attribute inherent in its nature and in 
conformity with its traditions and the requirements of its mission 
in the world. 

Art. 3. Italy recognises the full ownership and the exclusive and 
absolute dominion and sovereign jurisdiction of the Holy See over 
the Vatican, as at present constituted, together with all its appur- 
tenances and endowments; by this means is created the Vatican 
City for the special purposes and under the conditions prescribed 
by the present treaty. The boundaries of the said City are indicated 
in the plan forming annex I to the present treaty, of which it forms 
an integral part. . . . 

Art. 4. The sovereignty and exclusive jurisdiction over the Vati- 
can City, which Italy recognises as appertaining to the Holy See, 
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precludes any intervention therein on the part of the Italian Gov- 
ernment and any authority other than that of the Holy See. . . . 

B. THE FINANCIAL AGREEMENT 

Article 1 . Italy undertakes to pay to the Holy See, upon the ex- 
change of ratifications of the treaty, the sum of 750,000,000 Italian 
lire, and at the same time to hand over to the Holy See Italian 
5 per cent. Consolidated Bearer Stock, with coupon payable on the 
30th June next, to the nominal value of 1,000,000,000 Italian lire. 

Art. 2. The Holy See declares that it accepts the foregoing in 
final settlement of its financial relations with Italy arising out of 
the events of 1870. . . . 

C. THE CONCORDAT 

Article 1. In accordance with article 1 of the treaty, Italy shall 
assure to the Catholic Church the free exercise of spiritual power 
and the free and public exercise of worship, as well as of its juris- 
diction in ecclesiastical matters, in accordance with the provisions 
of the present concordat. Where it is necessary Italy shall afford 
to ecclesiastics the protection of her authorities for the acts of their 
spiritual ministry. 

Having regard to the sacred character of the Eternal City, the 
Episcopal See of the Supreme Pontiff, the centre of the Catholic 
world and the goal of pilgrimages, the Italian Government shall 
adopt measures to prevent in Rome all that may conflict with that 
character. 

Art. 2. The Holy See shall communicate and correspond freely 
with the bishops, the clergy and the whole Catholic world without 
any interference on the part of the Italian Government. 

Similarly, so far as concerns their pastoral ministry, the bishops 
shall communicate and correspond freely with their clergy and 
with all the faithful. . . . 

Art. 19. The selection of archbishops and bishops shall apper- 
tain to the Holy See. 

Before proceeding to the appointment of an archbishop or dio- 
cesan bishop or coadjutor cum jure succession^, the Holy See shall 
communicate to the Italian Government the name of the person 
selected in order to ensure that the latter have no objections of a 
political nature to such appointment. . . . 
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Art, 36. Instruction in Christian doctrine according to the form 
accepted by Catholic tradition is regarded by Italy as the founda- 
tion and crown of public instruction. She therefore agrees that the 
religious teaching now given in the public elementary schools shall 
be further developed in the secondary schools according to a pro- 
gramme to be settled between the Holy See and the State. 

This instruction shall be given by means of teachers and pro- 
fessors, priests or members of religious orders, approved by the 
ecclesiastical authorities, with assistance from lay teachers and pro- 
fessors, who shall for that purpose be furnished with a certificate 
of qualification issued by the ordinary of the diocese. 

The revocation of this certificate by the ordinary shall forthwith 
deprive the teacher of the capacity to teach. 

Only text-books approved by the ecclesiastical authorities shall 
be used for such religious teaching in the public schools. 

D. CURRENT RELATIONS OF CHURCH AND STATE 

(Max Ascoli, 'The Roman Church and Political Action/' 
Foreign Affairs , XIII, April, 1935, 447-49.) 1 

By the Lateran Treaties the Church obtained far more than it 
would have been reasonable for her to demand in negotiations with 
previous Italian governments, but this time she could offer the 
recognition not only of the Kingdom of Italy but of the new Fascist 
state. ... It would be idle to repeat here the long enumeration 
of what the Church gained. What is more important to note is 
that the Church obtained more in the legal documents than in 
actuality. It became a law of the state that marriages among Catho- 
lics be celebrated and ruled according to the Canon Law; the 
Church was thus given a powerful instrument for exerting her 
influence upon Catholic families. Religious education was extended 
to the secondary schools and entrusted to the Church. Those who 
were or had been members of the clergy were left under the juris- 
diction of the Church, with different legal rights from those of the 
other citizens. This difference becomes a heavy impairment of the 
rights of unfrocked priests, who are forbidden to teach or to be in 
any way in contact with the public as state civil servants. There is 
even an article which guarantees the enforcement on Italian soil of 
disciplinary sentences upon those subject to Catholic discipline. 


1 Reprinted by permission of the author and of Foreign Affairs , New York. 
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Many of these legal obligations have not received literal enforce- 
ment. Many professors who formerly were priests still teach in the 
universities or in the secondary schools. The Church's influence 
on the family and on the education of young people is far from 
being untrammeled. But the special situation of the clergy and 
other Church privileges have received formal recognition. In other 
words, the Church has been given a note which she will sometime 
cash. Since the days of Constantine, she has known how to treasure 
legal documents showing her right over kingdoms and territories: 
now she can also hoard legal rights over occupations and functions 
for future use. A few clods of earth suffice today to give a visible 
symbol to sovereignty, as the Vatican City proves; but the real 
fight tomorrow will turn on the control of occupations and func- 
tions. In an era of exasperated nationalism the Church has per- 
haps offered a solution for the evanescence of sovereignty in sym- 
bols, such as the theorists of pluralism never dreamt of. 

On the other hand, by giving the Church pledges which have 
been partially observed, Mussolini has followed a policy in which 
he has been consistent since 1925. He wants to store up under- 
ground all the forces which endanger the Italian state, so that a 
strong authoritarian government will be necessary for a long time. 

. . . The Church has been given rights to influence the family 
and the educational system and to organize an incorruptible, all- 
pervasive clergy; but against the Church the Fascist government 
has erected the barrier of the last as if: as if the Fascist state were 
a liberal state hundreds of miles distant from the Vatican City (to 
use Mussolini's words), as if the two protagonists were not face to 
face, one of them enriched in prestige and in legal rights, the other 
ready to prevent by violence the literal enforcement of its own 
laws. A few weeks after signing the Vatican treaties, Mussolini 
created, with his forceful public opposition to clerical aspirations, 
the last barrier between Italy and the Vatican. It is a thin, sharp 
frame, and stands because it is buttressed by his physical person. 

But the sharp dissent of the summer of 1931 burst out, with 
Fascist violence against Catholic institutions, followed by the harsh 
indictment of Pius XI against Fascist paganism, then the sudden 
silencing of the quarrel, and finally the agreement of September 2, 
1931, in which the Catholic Action was allowed to organize “recre- 
ative and educational meetings with religious purposes." 

The quarrel of 1931 was perhaps even more significant than the 
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Lateran Treaties. The Fascist state and the Vatican realized that 
they were obliged to be silent, patient and peaceful. Close as they 
are, the hand of the one is too near the throat of the other. As in 
the period of the Law of the Guarantigie, and even more than then, 
forms and appearances have to be respected. Catholics have to go 
slowly and carefully, avoiding setting up anything resembling a po- 
litical party line; the Fascist god is a jealous one. 

162. ECONOMIC SELF-SUFFICIENCY 

The main objective of the corporative state is economic self- 
sufficiency. By regimenting Italy’s economic activities, Mus- 
solini expects to provide encouragement to weak industries 
and to start the production of commodities ordinarily im- 
ported. Substitutes are sought for goods whose production at 
home is impossible or expensive. The end in view is, of course, 
state power. 

While five-year plans have not been inaugurated in Italy, 
a steady drive toward self-sufficiency has been in motion for 
more than a decade. Endowed with little natural wealth, Italy’s 
problem is difficult and challenging. The extract below is 
taken from a speech by Mussolini to the National Assembly 
of Corporations, on May 15, 1937. In it he discussed the 
achievements claimed thus far. Although it assumes the op- 
timistic tone characteristic of the addresses of the dictators, it 
admits that there are serious obstacles to complete self-suffi- 
ciency. (Benito Mussolini, The Corporate State , 1935, PP* 
88-100.) 

1 Comrades, 

How do we stand with regard to that design for regulating Italian 
economy, which I traced in my speech of the 23rd of March XIV 
in this hall, and to which I refer those who, in the meantime, may 
possibly have forgotten it? The design tended and tends towards 
one aim and end alone, that of the maximum economic autonomy 
of the nation; a necessary premise and a fundamental guarantee of 
its political independence and of its strength. 

Let us proceed, therefore, to a bird’s-eye view, in order to see 
how much remains to be done. 
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We will begin with the subsoil, and especially with solid fuels. 
Coal of fine quality has not yet been found in Italy. But there are 
some hundreds of millions of tons of excellent coal which can and 
must replace in very many ways coal from abroad. The coal which 
the A. C. A, I. is mining in the valleys of Istria and Sardinia has 
met with general favour. The production of this year alone will ex- 
ceed a million tons; but we are aiming at reaching— and we shall 
reach at least four million tons; that is, one third of the total 
yearly consumption which is estimated at between ten and twelve 
million tons. 

In this sector, even if we electrify all the railways, we shall prob- 
ably not reach complete self-sufficiency. But we need not feel 
anxiety as to this; because there will always be one nation, or many 
nations, ready to supply our remaining requirements as regards 
coal. 

From coal we will pass to iron. Let me remark that our metal 
industries rely too much on scrap-iron from abroad, which comes 
to us chiefly from the Western nations; or which, indeed, does not 
come to us at all, or only at prohibitive prices, according to the 
humour of the moment prevailing in those countries. 

A metal industry which depends for 50 per cent, of its raw mate- 
rials on other people’s scrap-iron is an artificial industry which will 
break down at the very moment when it is most needed. It is 
enough to recall that in 1935 more than a million tons of scrap-iron 
were imported; and that the amount fell to 400,000 tons in 1936. 

To comfort ourselves, I will add that the national output of iron 
is increasing. From 551,000 tons in 1935 we have risen to 900,000 
tons in 1936, and we shall reach 1,100,000 tons this year. This 
means that the metal industry is advancing towards self-sufficiency; 
that is, it is making the maximum use of the national resources in 
iron. ... 

Our resources in iron are relatively modest if we compare them 
with the resources of other nations, but they are sufficient for our 
needs over a long period of time, even if the actual production 
is doubled, as it will be. 

To the minerals we must add pyrites. In 1937 a production of 

900.000 tons is foreseen, which will give 500,000 tons of iron, at 
50 per cent. During the great war, Italy was self-sufficient as regards 
manganese for 30,000 tons. In 1934 we had descended to about 

7.000 tons. 
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The A. M. M. I. lias recommended its researches, and its usual 
monthly report informs me that in the island of San Pietro and 
on the western coast of Sardinia there is a notable quantity of 
manganese. Ten workshops have been erected and a plant capable 
of extracting 350 tons daily, which will subsequently increase to 
from 1000 to 1500 tons. This latter figure will cover the larger part 
of the national requirements. 

The work of seeking for and extracting nickel in the upper valleys 
of the Novara province is exceedingly difficult. Roads, overhead 
cables and tunnels have all been made at a level of over 2,000 
metres. The results are such as to justify the construction at Varallo 
Sesia of a first plant for treating this metal. 

Copper is being worked in the “S. A. Duchessa” area in Sar- 
dinia, but it is too soon to pronounce on the results. 

On the other hand, we are certain as regards tin. The mines of 
Montemannu in Sardinia, and above all those of Monte Valerio 
in the province of Leghorn will soon give us complete self-suffi- 
ciency for our needs both in peace and in war. 

Our resources in bauxite and leucite are unlimited. Thus we 
can supply the national need for aluminium, and also export it. 

The production of aluminium has passed from 14,000 tons to 
20,000 tons. The same may be said for lead and zinc. 

Together with this last, magnesium may become a typically 
Italian metal. The Italian resources in magnesium are practically 
inexhaustible. 

With regard to liquid fuels, since last year a novelty has appeared 
on the scene. The creation of the National Institution for the 
Hydrogenization of Fuel, a semi-private semi-governmental con- 
cern, to which I referred previously. This Company is constructing 
at Bari and at Leghorn two large plants which will treat Albanian 
oil and lignite by an extremely up-to-date technical process. 

Sig. Benni assures me that "by the second half of 1938, we shall 
have attained complete autonomy in oil and lubricants/' 

I said last year that we should soon have national cellulose. The 
factories at Mantua, Tolmezzo and Foggia are already operating; 
others are planned. 

It is possible to reduce the import of cellulose to zero, and it 
must therefore be done. 

For the production of rubber, we propose to cultivate guayle. 
But experiments in producing synthetic rubber are already so far 
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advanced that a company of the governmental-private type is on the 
point of securing, also in this field, complete self-sufficiency. 

The march towards this supreme objective has been rapid and 
decisive as regards textiles. We have arrived at national textiles. 
Shortsightedness, diffidence, scepticism, and certain doubtful ma- 
noeuvres of persons interested have all vanished after the exhibition 
at Forli, which will be followed by the Exhibition in Rome. The 
Italian optimism of experimentalists and industrials has triumphed 
under the stimulus of duty toward the nation and of necessity. 

In a world such as the present one, armed to the teeth, to lay 
down the weapon of self-sufficiency would signify tomorrow, in 
case of war, to put oneself at the mercy of those who possess every- 
thing necessary to make war without limits of time or consumption. 

Self-sufficiency is therefore a guarantee of that peace which we 
fervently desire; and it is a hindrance to the eventual aggressive 
intentions of richer countries. Anyone who has run the risk of 
being strangled by war knows what to think and what to do. 

With regard to this question, no hesitation is admissible because 
it would be fatal. 

It is a question of rendering secure the life, the future and the 
power of that great people which is the Italian people. 

163. AGRICULTURE UNDER FASCISM 

It must be remembered that Italy is overwhelmingly an 
agricultural country. Forty-six per cent of all Italian wage 
earners live on the land. Yet Italy has great difficulty in feed- 
ing her forty-four millions of population, for her area is small 
(119,745 square miles) and her soil has been depleted by con- 
stant cultivation. Nevertheless, driven by the economic na- 
tionalism of the Fascist regime, agriculture in Italy has striven 
mightily to do its part to free the country from dependence 
upon foreign sources of food. In 1925 began the famous “bat- 
tle of wheat/' an effort to increase the production of that com- 
modity to meet domestic requirements. This concentration 
upon the production of wheat has disturbed the agricultural 
economy of the country by changing land uses and by reduc- 
ing the production of livestock. Land reclamation has been a 
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major concern. Some aspects of these problems are discussed 
in the selection below. (Basil Davidson, “Agriculture under 
Fascism/" Contemporary Review , CLIV, 1938, 197-204.) 1 

Foreign observers of the “battle for grain " which for eight years 
was fought ostensibly to release Italy from the “slavery" of imports, 
have found its merits debatable. The battle has now taken another 
lease of conflict in line with the self-sufficiency drive: on the gen- 
eral position of agriculture its effects remain highly important. 
Ghino Valenti, a classic Italian agriculturist, respected by both 
Fascists and dissenters, wrote in 1914 that healthy equilibrium 
would be established in Italian agriculture when the wheat area of 
4,700,000 hectares then being sown, and producing 50 million 
quintals, was reduced to 3% million hectares yielding with im- 
proved technique 70 million quintals, the land thus freed being 
given over to stock-raising. This, he thought, would provide the 
Italians with their needs and enable them to export “the special 
products of Italy's soil and climate." In 1920, perhaps in view of 
the greater population, Valenti enlarged the area he thought should 
be under wheat to about 4 million hectares; and Signor Serpieri 
recorded himself in agreement. In 1936, eleven years after the in- 
itiation of the “battle," an area of 5,137,000 hectares produced only 
61 million quintals, admittedly a bad harvest, but proving that to 
give Italy her average annual needs (calculated by Serpieri at some 
85 million quintals) it must be possible to reap in a good year up 
to 100 million quintals. Nineteen thirty-seven is claimed to have 
produced on an area not less than that of 1936 80 millions, feted 
as a bumper harvest; and yet in November last a decree made it 
binding on all bakers to use a standard 10 per cent of maize with 
their bread, and officially inspired publications spoke openly of the 
leguminous materials also used. A tentative estimate would put 
the proportion of wheat flour used in commercially baked bread 
to-day at 70 per cent, perhaps rather less. And in no year has Italy 
been able to dispense with imported wheat. This is enough to show 
that the “battle" is nothing like won, nor can be won without a 
large extension of area under plough. 

By dint of coercion backed up with propaganda for improved 
technique (fertilisers, selected seed, sowing in rows, machinery, 
competitions) annual production has indeed been increased. In 


1 Reprinted by the permission of the Contemporary Review , London. 
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the years 1910-14 an average area of 4,760,260 hectares yielded an 
average annual harvest of 48,700,000 quintals or 10.2 quintals per 
hectare. For the years 1932-36 these figures had increased to 5,027,- 
000 hectares producing 71,625,000 quintals, or 14.3 quintals per 
hectare. By high tariff protection the internal price of wheat has 
been maintained far above the general world level, something the 
working man knows all about. Estimates of the public money spent 
on promoting the “battle” vary from 125 millions of lire to 225 
millions. . . . 

Upon the numbers of Italian livestock the “battle” has had a 
disastrous effect, particularly on sheep stocks, which none of the 
various livestock commissions and high intentions embarked upon 
by Government has been able to avert. Writers for thirty years 
have been lamenting Italy's poverty in livestock, and things had 
commenced a little to improve before the initiation of the “battle.” 
Since then they have been rapidly worsening. From the early years 
of the century there has been a slight increase in the per capita 
consumption of meat, but it still bulks very small in the daily 
ration— in 1929 a Fascist writer calculated it at 5% per cent. An 
illuminating example of the conditions which now obtain can be 
seen in Puglia. Until some years ago some half-million sheep had 
winter pasture on the hills around Foggia, moving for the summer, 
since grass will not grow in Puglia after the middle of June, to the 
heights of the western Abruzzi. To-day those sheep have disap- 
peared and wheat is being grown around Foggia while the lonely 
pastures in the Abruzzi, fit for no other employment, lie unused. 
“The battle for grain is a policy only of to-day,” a small landowner 
in the south of Italy remarked to me; “it has neither justification 
in the past nor any future. Its only excuse is political.” . . . 

The emphasis on immediate political needs extends beyond the 
“battle for grain” to that other magnum opus , the boniSca inte- 
grate, best translated as land reclamation. The parliaments of 
united Italy which carried on the good work of drainage and irri- 
gation in process since the Middle Ages did not always spend their 
money to the best advantage; still they put under cultivation large 
tracts of once useless land. Reclamation has been in the forefront 
of the Fascist land policy and a vast amount of good work has been 
executed, albeit at a vast cost. Apart from fine performances such 
as the improvement of the Campagna romana and the settling of 
the Pontine Marshes, land has been reclaimed in most provinces 
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of Italy, with or without the active co-operation of local land- 
owners. The Mussolini Act of 1928 provided for 4.3 thousand mil- 
lion lire being spent by the Government and a further 2.7 thousand 
million lire by landowners (under threat of expropriation), in the 
next fourteen years. Enthusiasm flew to fever-heat. Forecasts pre- 
dicted colossal results. The whole of Italy would smile with bumper 
crops in ten years' time. Alas, the fourteen years which were at 
first declared all the time necessary for reclaiming the whole of 
Italy, soon lengthened into many decades. It became clear that 
far larger sums than those ear-marked would be needed. Until 
1935, however, a very large sum of money from public and private 
sources was spent on reclamation; by then it was admitted that this 
was a work of long and laborious expenditure. . . . 

The Fascists declare themselves ready to be judged on their land 
policy by the results of land reclamation and the “battle for grain"; 
if one cannot find these results consonant with good farming or 
good economics, still the criticism should take notice of the un- 
questionably good work done in quieter fields. It is unfortunate that 
such high figures for reclamation should have been aimed at in 
the early years. “Mistaken people have said that agriculture needs 
credit," wrote Valenti in 1914, “while they ought to have said that 
it needs capital, which is a very different thing." No longer is there 
any private capital available. The “battle for grain" has done a great 
deal of harm and good only so far as yields have been increased on 
the restricted wheat lands of the north. Although the regime has 
recognised that a basic problem its land policy is called on to solve 
is how to absorb the day-labourer into the ranks of the peasantry 
possessing land or tenancy, the land-hunger of the bxacciante re- 
mains unfed— except that his voice is no more heard in the land. 
His wages have been diminishing for years; otherwise he is in much 
the same condition as he always was. If he is a better Fascist to-day 
it is because his hopes are centred on Abyssinia. 

A policy of to-day which leaves the morrow to fate is implicit 
in the hurried reclamation expenditure and admitted in the “battle 
for grain"; it has received emphatic support in the self-sufficiency 
campaign. Tightening corporative organisation and stricter disci- 
plining of production for political ends leaves an Italian agricultural 
economy, isolated within itself, to develop not according to the 
canons of good farming which will make the best of home and 
foreign markets, but to struggle impoverished for products better 
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and more cheaply grown elsewhere. Italian agriculture, in short, 
is conscripted for the crisis of to-day. 

164. FOREIGN POLICY 

Under the Fascist dictatorship Italy has become more active 
in European and world diplomacy. On several occasions her 
vigorous policies have alarmed the world and made a general 
war appear imminent. There is little reason to believe, how- 
ever, that Italy wants war, for a war is always a threat to a dic- 
tator’s position and to the work of domestic reorganization 
which he is compelled to undertake. 

For every nation there are certain conditions— geography, 
economic position, population pressure, or history— which fix 
the major lines of its foreign policy. For Italy her position in 
the Mediterranean, her large population living within a small 
territory which is lacking in essential resources, her proximity 
to large and powerful neighbors, and the failure of her govern- 
ment to obtain new territories at the Paris Conference of 
1919, furnish the background for the specific policies pursued. 
The following article is a discussion of some of these factors 
by a former Italian foreign minister. (Dino Grandi, “The For- 
eign Policy of the Duce,” Foreign Affairs, July, 1934, pp. 553- 
6-f) 1 

A. THE BASES' OF ITALIAN FOREIGN POLICY 

The situation created by those who made the peace terms in 
Paris is such that a detailed review is superfluous. Public opinion 
all over the world is beginning to ask how statesmen could have 
parcelled out immense colonial territories without any regard for 
the only one of the Allies for whom the pressure of population was 
creating a vital and urgent problem. How could statesmen, when 
distributing colonial mandates, have seen fit to entrust these to 
Great Britain, France, Japan, Belgium, South Africa, New Zealand 
and Australia— and none to Italy? Why, at the risk of deeply 
offending the Italian people, did they choose to create so many 


1 Reprinted by permission of Foreign Affairs, New York. 
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artificial difficulties and obstacles to Italy's national aspirations? 
Why, in short, should Italy, who had been a loyal member of the 
victorious alliance in the war, have deliberately been thwarted and 
made discontented . . . ? 

Coming into power in October 1922, Mussolini was faced by two 
exigencies of foreign policy: the need to rouse the European Powers 
to a sense of Italian realities, to a recognition of the new creative 
forces inherent in the national rebirth; and the necessity of incor- 
porating the Italian question in the vaster and more general prob- 
lem of a revision of the principles upon which the peace settlement 
had been founded. 

One episode of Mussolini's foreign policy has often been mis- 
understood both in the United States and in England. Indeed, my 
American and English friends have always advised me not to talk 
about it. I frequently bring it up, however, because I believe in the 
eloquence of examples. I refer to the Corfu episode. There is a 
sentimental aspect to this incident, and apparently that is the only 
one which struck the imagination of most people: namely, the 
guns of a great naval Power were trained against a lesser one. This 
fact is certainly not new in history, nor can it be suggested that 
Mussolini invented the procedure. Not unnaturally, however, every 
time it occurs it arouses a reaction of public feeling. But the real 
importance of the Corfu incident was quite different. The Duce, 
by the concrete example of the Corfu expedition, called Europe's 
attention to the respect due the new Italy and to the reawakened 
energies of the Italian people. That is to say, it called attention 
to a fact that had been ignored at the Paris Conference. . . . 

The League of Nations exists at Geneva; but despite all the trust 
we may place in it, and all the good will with which we uphold it, 
it is a fact that the League now stands on the defensive; and all 
the efforts made for a reduction of armaments have led to no 
results. . . . 

The general function of Italy in the balance of Europe is perhaps 
better understood now in France. 

This function is dictated to Italy by her geographical position 
and her Mediterranean interests. With her natural frontiers, Italy 
has no dreams of continental conquests; but she must be safe in the 
continent to which she is attached and on the seas that surround 
her. This security can only be guaranteed by the equilibrium of 
European forces. Italy's freedom is compromised the moment this 
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balance is disturbed. Thus Italy cannot be other than adverse to 
the formation of military alliances, political blocs, and closed sys- 
tems, which seem to translate into present reality an old civic law 
of Manu, "Tour neighbor is your enemy, but your neighbor's neigh- 
bor is your friend. . . 

From the North Sea to the Danubian Basin there exists today 
an uninterrupted chain of political and diplomatic guarantees. . . . 
The preservation of this chain is an essential condition of European 
collaboration. . . . 

But Italy also has her own problems to solve, and ones no less 
formidable than those of safety, liberty, or the resumption of eco- 
nomic relations with neighboring countries. Ours is a vital prob- 
lem that involves our very existence and our future, a future of 
peace, tranquillity and work for a population of 42 million souls, 
which will number 50 million in another fifteen years. Can this 
population live and prosper in a territory half the size of that of 
Spain and Germany and lacking raw materials and natural re- 
sources to meet its vital needs, pent up in a closed sea beyond 
which its commerce lies, a sea the outlets of which are owned by 
other nations, while yet others control the means of access— the 
Caudine Forks of her liberty, safety, and means of livelihood— the 
while all the nations of the world are raising barriers against the 
development of trade, the movement of capital, and emigration, 
denationalizing whoever crosses their frontiers to enter, I do not 
say their own homes, but even their protectorates and colo- 
nies? . . . 

B. MUSSOLINI ON FOREIGN AFFAIRS 

The following speech was made by Mussolini on November 
1, 1936, at Milan. In it he outlined with characteristic brusque- 
ness some of his attitudes on international issues. 1 

Black Shirts of Milan: By means of the speech which I am about 
to make to you and for which I ask, and you will give me, a few 
dozen minutes of your attention, I intend to lay down the position 
of Fascist Italy with regard to its relations with other peoples in 
this so turgid and disquieting moment. 

1 Speech of Mussolini, Milan, November 1, 1936, International Concilia- 
tion, No. 326, January, 1937, pp. 122-26. Reprinted by permission of Inter- 
national Conciliation, New York. 
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The high level of your political education allows me to lay before 
you these problems which elsewhere are debated in so-called par- 
liaments or after so-called democratic banquets. 

I shall be extremely brief, but I add that every one of my words 
has been weighed. 

If one wishes to clarify the European atmosphere it is first nec- 
essary to clear the table of all illusions, of all commonplaces, of all 
conventional lies that still constitute relics of the great shipwreck 
of Wilsonian ideology. 

One of these illusions that is already flat is the illusion of dis- 
armament. No one wishes to disarm first, and for all to disarm 
together is impossible and absurd. And still, when the conference 
for disarmament meets in Geneva, the illusion functions in full. 
The result is a mountain of bombastic oratory. On this mountain 
is concentrated for some days all the glare of the projectors of 
world publicity. Then, at a certain moment, out from the moun- 
tain comes a tiny mouse, which finally is lost in a labyrinth of pro- 
cedure which for fertile invention has no precedent in history. 

For us Fascisti, in the habit of examining with cool eye the reality 
of life and of history, another illusion we reject is that which passed 
by the name of collective security. Collective security never existed, 
does not exist, and will never exist. A virile people provides within 
its own borders its collective security and refuses to confide its des- 
tiny to uncertain hands of third persons. 

Another platitude which it is necessary to reject is indivisible 
peace. Indivisible peace could have only this meaning: indivisible 
war. But peoples refuse, and justly so, to fight for interests that do 
not concern them. 

The very League of Nations is based upon an absurdity which 
consists of the criterion of absolute juridical parity among all States; 
whereas the States are different from one another, at least from the 
viewpoint of their historic responsibility. 

For the League of Nations the dilemma is expressed in very clear 
terms, either to reform itself or to perish. 

Since it is extremely difficult for the League to reform itself, as 
far as we are concerned it can perish in peace. 

In addition to these four countries bordering Italy, a great coun- 
try recently aroused vast sympathy from the masses of the Italian 
people: I speak of Germany. 

The meetings at Berlin had as a result an understanding between 
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the two countries on definite problems, some of which aw par- 
ticularly troublesome these days. 

But these understandings which have been consecrated and duly 
signed— this Berlin-Rome protocol— is not a barrier, but is rather 
an axis around which all European States animated by the will for 
collaboration and for peace may collaborate. 

It is no wonder if we today raise the banner of anti-bolshevism. 
This is our old banner! 

We were born under this sign! We have fought against this, 
enemy! We have conquered him through our sacrifices of bloodl 

This is because what is called bolshevism and communism is 
today— listen well to me— only super-capitalism of a State carried 
to its most ferocious extreme. It is not, therefore, the negation of a 
system, but the development and sublimation of this system, and 
the time has come to put an end to it. This might be by opposing 
Fascism and democracy to it. Truly, one can say that this, our great 
Italy, is still the great unknown. 

I have concerned myself up to this point with the Continent. 
But Italy is an island. It is necessary for Italians little by little to 
take on an insular mentality, because it is the only method for 
taking all problems of naval defense of the nation in their true light. 

Italy is an island which emerges from the Mediterranean. 

This sea— I address myself here also toward the English, who 
perhaps at this moment are listening by radio— this sea for Great 
Britain is a highroad, one of the many highroads or, rather, short 
cuts through which the British Empire reaches its outlying territory 
more rapidly. 

Let it be said between parentheses that when the Italian Ne~ 
grelli projected the cutting of the Isthmus of Suez he was consid- 
ered— above all, in England— as scatterbrained. 

If the Mediterranean is for others a highroad, for us Italians it is* 
life. 

We have said a thousand times, and I repeat before this magnifi- 
cent multitude, that we do not intend to menace this road, we do 
not intend to interrupt it. But we demand on the other hand that 
our rights and vital interests be also respected. There are no other 
alternatives. 

Milan Comrades, let us turn to our own affairs: Marching orders, 
for the fifteenth year of Fascism are the following: Peace with all,, 
with those near and afar. Armed peace! 
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Therefore, our program of armaments for land, sea, and shy will 
be regularly developed. 

C. MEDITERRANEAN INTERESTS 

No area matches the Mediterranean in importance to Italian 
diplomacy. Italian access to world markets is chiefly through 
this sea. Fascist expansionist tendencies have been most evi- 
dent along the shores of the Mediterranean, in Libya, and in 
the Near East. The acquisition of Abyssinia enhances the im- 
portance of the area as a route to this new colony. Italian inter- 
vention in the Spanish Civil War may be explained, in part, 
as an effort to gain strength in that part of the sea where France 
and England are most powerful. The extract below, by an 
Italian Fascist, explains further this concern of Italian foreign 
policy. (His Excellency Gioucchino Volpe, "Italian Interests 
and Policy in the Mediterranean/' International Conciliation , 
No. 336, January, 1938, pp. 27-32.) 1 

Italy may be said to be purely Mediterranean. This Mediter- 
ranean character, furthermore, is accentuated by the Alps, separat- 
ing Italy from the rest of Europe. Italy's early civilization came 
from the countries of the Mediterranean; it is toward the Medi- 
terranean that her activity has always been directed. Rome had 
not yet reached the Alps when she was already installed in Sicily, 
in the Orient, in Carthage, and in Spain. It is because the Romans 
were a Mediterranean people and had brought about the unity of 
Mediterranean civilization that Rome won her most beautiful lau- 
rels. It is a matter of legitimate pride to Italians that they have 
cooperated more perhaps than any other people in preserving for 
the Mediterranean its character of a European sea, in antiquity, in 
the Middle Ages, and in modern times. No country is so closely 
bound and subordinated to the Mediterranean as is Italy— neither 
Spain nor France nor England, which, however, has there its prin- 
cipal highway to India. . . . 

The Mediterranean interests of Italy, we repeat again, are based 
upon our security in that Sea and on the possibility of expansion 
of our labor in competition with others but not to the detriment 


1 Reprinted by permission of International Conciliation , New York. 
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of others. At the same time was developed our effort at home to 
realize in greater measure the possibilities of our country, of our 
modest mineral resources, of the labor capacity of our people, and 
of the creative force of our scientists, an effort which has only been 
possible thanks to social peace and to the corporative organization. 
That, Mussolini has said, was the kind of war that we preferred. 
That shows clearly that we wish by peaceful means to provide for 
the fundamental needs of the population which has now reached 
45,000,000. It was also to assure our international freedom. 

D. THE DEMAND FOR EMPIRE 

During the Ethiopian War, Dr. August Rosso, Italian Am- 
bassador to the United States, made a speech at Boston, in 
the course of which he gave the following defense of Italy's 
policy of expansion. (Dr. August Rosso, 'Italy's Conflict with 
Ethiopia," International Conciliation , No. 315, December, 

x 935 ^ PP- 55 °- 5 2 *) 1 

If "imperialism" be interpreted as a selfish desire for more and 
more territory, I deny most emphatically that my country is mo- 
tivated by this sort of imperialistic spirit. 

But I am ready to admit that Italy wants to live, to work, to 
progress. In short, to expand. 

It was only historical necessity that the nations of Europe ex- 
panded in the vast African continent. Spaniards, Portuguese, 
French, British, Dutch, Belgians, and Germans: all these nations 
expanded in Africa. And European expansion meant . . . well, It 
meant exploitation of course, but it meant also progress and civili- 
♦ zation. Each step was met by cries of "imperialism," but the march 
went on, as an historical necessity. It was, as a distinguished Ameri- 
can columnist has said, "the march of cosmic events.” And nobody 
can deny that Morocco, Algeria, the Congo, the Sudan, or South 
Africa are today more civilized and more content, better governed 
and better organized, and certainly more productive than they were 
before their contacts with "imperialistic" nations. 

In view of these precedents we feel justified in asking why Italy 
should not have the same fight to grow and to expand. 

There can be no denial of the fact that we need expansion. Over 

1 Reprinted by permission of International Conciliation , New York. 
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forty-four million people are compressed within a territory less than 
half the size of your State of Texas, and not as rich in natural re- 
sources. Expansion for us is not a policy invented by Mussolini. It 
is a need— an actual and physical need of the Italian nation, and a 
need which Mussolini is trying to satisfy in order to keep the living 
standard of the Italian people at least at its present level; in order 
to prevent the restless forces of anarchy and bolshevism exploiting 
the hardships of an economic life which only the sound discipline 
of fascism has been able to make endurable. 

As a matter of historical fact, the economic and demographic 
pressure in Italy coincided with the closing of almost all doors to 
Italian emigration. 

It coincided too, with the recrudescence of commercial policies 
so militant in character as to close a substantial portion of the out- 
lets in both hemispheres for the products of Italian labor. The 
need for markets has driven countries, before our day, to press for- 
ward with programs of colonial expansion, seeking spheres of influ- 
ence and creating eventually virtual protectorates. 

Affected as we were by the commercial and demographic policies 
of other countries, what could be more natural than that we should 
try to accomplish two very desirable objectives at one and the same 
time: first, termination of an intolerable situation that had harassed 
us for years, and seemed to have no solution but the ultimate sanc- 
tion of force; and, secondly, the creation of a market which could 
not compensate for the markets we had lost, but at least might fur- 
nish us with much needed raw materials— those raw materials with 
regard to which we earnestly invited the Great Powers— already in 
1920 and not infrequently afterwards— to take a farsighted and con- 
structive point of view. 

Two comparatively small strips of the arid coast of North East 
Africa were, practically, all that we possessed; and these colonies, 
confronted with formidable climatic and physical difficulties, could 
hope to survive only in the measure that normal and wholesome 
commercial intercourse with the adjacent hinterland might be 
established. 

165. THE ROME-BERLIN AXIS 

There are several factors of common interest in the foreign 
policies of Fascist Italy and Nazi Germany. In substantial 
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agreement on political doctrines, both have assumed a strong 
anti-communist attitude. It was for this reason that Italy ad- 
hered to the Anti-Communist Pact of 1936 between Germany 
and Japan. Still more important is the fact that Germany and 
Italy are both “revisionist” powers, dissatisfied with the status 
quo and eager to expand their territories. 

The Rome-Berlin Axis was founded upon these common in- 
terests. It was founded upon understandings and conversa- 
tions concluded late in 1936. It has been strained at times by 
situations which involved conflicting interests of the two pow- 
ers. The German annexation of Austria in opposition to 
Italian Central European and Balkan ambitions created cool- 
ness between the two powers. Tire Nonaggression Pact be- 
tween Germany and Russia in 1939 raised some doubt as to 
the status of the Axis, although its existence was affirmed. 

The mutual obligations which have been assumed by the . 
two countries were finally crystallized in a treaty of friendship 
and alliance signed in May, 1939. In spite of its provisions, 
Italy did not go to war as an ally of Germany in September, 
1939. The text of the agreement follows. 1 

Pact of Friendship and Alliance 
between Germany and Italy 

The German Reich Chancellor and His Majesty the King of 
Italy and Albania, Emperor of Ethiopia, hold the time to have 
come to strengthen the friendly and homogeneous relationship be- 
tween National-Socialist Germany and Fascist Italy through a sol- 
emn pact. 

Now that a bridge for mutual help and support has been created 
through the common frontier fixed for all time, both Governments 
testify anew to the policy, which in its principle and aims has 
already been agreed upon by them, and which has proved success- 
ful for the promotion of the interests of the two countries as well 
as for the securing of peace in Europe. Firmly united through the 
inner affinity of their Weltanschauung and the comprehensive soli- 
darity of their interests, the German and Italian nations are deter- 


1 News in Brief , May-June, 1939. 
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mined in future also to act side by side and with united forces for 
the securing of their living space and the maintenance of peace. 

Along this path, marked out for them by history, Germany and 
Italy, in the midst of a world of unrest and destruction, want to 
serve the task of maintaining the principles of European civiliza- 
tion. 


In order to settle these principles in treaty form, the German 
Chancellor has appointed the Reich Foreign Minister, Joachim 
von Ribbentrop, and His Majesty, the King of Italy and Albania, 
Kaiser of Ethiopia, the Minister for Foreign Affairs, Count Ga~ 
leazzo Ciano di Cortellazzo, as plenipotentiary powers, who have 
agreed upon the following articles: 

ARTICLE i 

The contracting parties will remain in standing contact with 
each other in order to come to an understanding on all questions 
touching common interests of the European situation as a whole. 

ARTICLE II 

Should the common interests of the contracting parties be en- 
dangered by international events of any kind whatsoever, they will 
immediately enter into discussions over the measures to be taken 
for the protection of these interests. 

If the security or vital interests of one of the contracting parties 
be threatened from outside, the other will give the threatened 
party full political and diplomatic support in order to set aside 
this threat. 

ARTICLE III 

If, contrary to the wishes and hopes of the contracting parties, 
it should happen that one of them is involved in hostilities with 
another Power or Powers, the other contracting party will come 
immediately to its side as ally and support it with all its military 
forces on land, sea, and in the air. 

ARTICLE IV 

In order to secure the speedy execution of the alliance obliga- 
tions undertaken in Article 3, the Governments of the two con- 
tracting parties will intensify their collaboration in the military 
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field, and the field of war economy. In the same way the two Gov- 
ernments will, from time to time, reach agreement on other meas- 
ures necessary for the practical execution of this Pact. For this 
purpose standing commissions will be set up which will be under 
the direction of the two Foreign Ministers. 

ARTICLE V 

The contracting parties undertake now that in the event of a 
war conducted in common they will conclude an armistice and 
peace only in full agreement with each other. 

ARTICLE VI 

The two contracting parties are aware of the significance which 
attaches to their own relations to the States with which they have 
friendly relations. They are resolved to maintain these relations 
in future and to shape accordingly the harmonious interests 
through which they are bound with these Powers. 

ARTICLE VII 

This pact comes into force immediately upon signature. The two 
contracting parties have agreed that the first period of its validity 
should be fixed at 10 years. In due time, before the expiry of this 
period, they will reach agreement over the extension of the validity 
of the pact. 

As document of this the plenipotentiaries have signed this Pact 
and set their seal to it. 

Completed in duplicate form, in German and Italian, both have 
the same validity. 

Berlin, May 22, 1939. 

XVII Year of the Fascist Era. 

(signed) Joachim von Riebentrop 
( signed) Galeazzo Ciano 
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THE COMMUNIST STATE 


l66. THE THEORETICAL BASIS OF COMMUNISM 

R ussian communism finds its theoretical basis in the work 
of Karl Marx (1818-83), a German revolutionary leader, 
economist and founder of the dominant socialist philosophy 
of modern times. Marx's theories center around two prin- 
ciples. The first is that labor is the real source of all value or 
wealth. Tire second is that capitalist societies, in their present 
forms, are the embodiments of a constant struggle between 
two antagonistic classes— the bourgeoisie and the proletariat. 

Marx explained, with regard to his first principle, that while 
labor is the real source of all value, the laborer in a capitalist 
society gets only a part of the wealth he creates— a wage, just 
sufficient for subsistence. The remainder of the wealth created 
by labor— which Marx called surplus value— is pocketed by the 
capitalist as profit. These “thefts of labor” can only be pre- 
vented, according to Marx, by placing the means of produc- 
tion in the hands of the exploited class. 

This economic analysis also supplies the basis for the theory 
of the class struggle. The interests of the bourgeoisie and the 
proletariat are inevitably antagonistic. In the end, “the laws 
of capitalism” by which the rich get richer and fewer and the 
poor become poorer and more numerous, will bring about 
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conditions so intolerable that the proletariat will eventually 
arise and destroy its oppressor. 

These theories are developed in the following extracts. 
(Karl Marx, Value, Price and Profit , pp. 77-81; and Karl Marx 
and Friedrich Engels, Manifesto of the Communist Party , 
passim .) 1 


A. THE PRODUCTION OF SURPLUS VALUE 

Now suppose that the average amount of the daily necessaries 
of a laboring man require six hours of average labor for their pro- 
duction. Suppose, moreover, six hours of average labor to be also 
realized in a quantity of gold equal to 3s. Then 3s. would be the 
Price, or the monetary expression of the Daily Value of the man's 
Laboring Power . If he worked daily six hours he would daily pro- 
duce a value sufficient to buy the average amount of his daily 
necessaries, or to maintain himself as a laboring man. 

But our man is a wages laborer. He must, therefore, sell his 
laboring power to a capitalist. If he sells it at 3s. daily, or 18s. 
weekly, he sells it at its value. Suppose him to be a spinner. If he 
works six hours daily he will add to the cotton a value of 3s. daily. 
This value, daily added by him, would be an exact equivalent for 
the wages, or the price of his laboring power, received daily. But 
in that case no surplus value or surplus produce whatever would go 
to the capitalist. Here, then, we come to the rub. 

In buying the laboring power of the workman, and paying its 
value, the capitalist, like every other purchaser, has acquired the 
right to consume or use the commodity bought. You consume or 
use the laboring power of a man by making him work, as you con- 
sume or use a machine by making it ran. By buying the daily or 
weekly value of the laboring power of the workman, the capitalist 
has, therefore, acquired the right to use or make that laboring 
power work during the whole day or week. The working day or the 
working week, has, of course, certain limits, but those we shall 
afterwards look more closely at. 

For the present I want to turn your attention to one decisive 
point. 


1 Reprinted by permission of Charles H. Kerr Company, Chicago. 
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The value of the laboring power is determined by the quantity 
of labor necessary to maintain or reproduce it, but the use of that 
laboring power is only limited by the active energies and physical 
strength of the laborer. The daily or weekly value of the laboring 
power is quite distinct from the daily or weekly exercise of that 
power, the same as the food a horse wants and the time it can carry 
the horseman are quite distinct. The quantity of labor by which 
the value of the workman's laboring power is limited forms by no 
means a limit to the quantity of labor which his laboring power is 
apt to perform. Take the example of our spinner. We have seen 
that, to daily reproduce his laboring power, he must daily repro- 
duce a value of three shillings, which he will do by working six 
hours daily. But this does not disable him from working ten or 
twelve or more hours a day. But by paying the daily or weekly value 
of the spinner's laboring power the capitalist has acquired the right 
of using that laboring power during the whole day or week. He will, 
therefore, make him work say, daily, twelve hours. Over and above, 
the six hours required to replace his wages, or the value of his 
laboring power, he will, therefore, have to work six other hours , 
which I shall call hours of surplus labor , which surplus labor will 
realize itself in a surplus value and a surplus produce. If our spin- 
ner, for example, by his daily labor of six hours, added three shil- 
lings' value to the cotton, a value forming an exact equivalent to his 
wages, he will, in twelve hours, add six shillings' worth to the cot- 
ton, and produce a proportional surplus of yarn. As he has sold his 
laboring power to the capitalist, the whole value or produce created 
by him belongs to the capitalist who will, therefore, realize a value 
of six shillings, because, advancing a value in which six hours of 
labor are crystallized, he will receive in return a value in which 
twelve hours of labor are crystallized. By repeating this same proc- 
ess daily, the capitalist will daily advance three shillings and daily 
pocket six shillings, one half of which will go to pay wages anew, 
and the other half of which will form surplus value , for which the 
capitalist pays no equivalent. It is this sort of exchange between 
capital and labor upon which capitalistic production, or the wages 
system, is founded, and which must constantly result in reproduc- 
ing the working man as a working man, and the capitalist as a 
capitalist. 
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R. THE THEORY OF THE CLASS STRUGGLE 

The history of all hitherto existing society is the history of class 
struggles. 

Freeman and slave, patrician and plebeian, lord and serf, guild- 
master and journeyman, in a word, oppressor and oppressed, stood 
in constant opposition to one another, carried on an uninterrupted, 
now hidden, now open fight, a fight that each time ended, either 
in a revolutionary reconstitution of society at large, or in the com- 
mon min of contending classes. 

In the earlier epochs of history, we find almost everywhere a 
complicated arrangement of society into various orders, a manifold 
gradation of social rank. In ancient Rome we have patricians, 
knights, plebeians, slaves; in the Middle Ages, feudal lords, vassals, 
guild-masters, journeymen, apprentices, serfs; in almost all of these 
classes, again subordinate gradations. 

The modern bourgeois society that has sprouted from the ruins 
of feudal society, has not done away with class antagonisms. It has 
but established new classes, new conditions of oppression, new 
forms of struggle in place of the old ones. 

Our epoch, the epoch of the bourgeoisie, possesses, however, 
this distinctive feature: It has simplified the class antagonisms. 
Society as a whole is more and more splitting up into two great 
hostile camps, into two great classes directly facing each other- 
bourgeoisie and proletariat. 

From the serfs of the Middle Ages sprang the chartered burghers 
of the earliest towns. From these burgesses the first elements of 
the bourgeoisie were developed. 

The discovery of America, the rounding of the Cape, opened up 
fresh ground for the rising bourgeoisie. The East-Indian and 
Chinese markets, the colonisation of America, trade with the colo- 
nies, the increase in the means of exchange and in commodities 
generally, gave to commerce, to navigation, to industry, an impulse 
never before known, and thereby, to the revolutionary element in 
the tottering feudal society, a rapid development. 

The feudal system of industry, in which industrial production 
was monopolised by closed guilds, now no longer sufficed for the 
growing wants of the new markets. The manufacturing system took 
its place. The guild-masters were pushed aside by the manufactur- 
ing middle class; division of labour between the different corporate 
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guilds vanished in the face of division of labour in each single 
workshop. 

Meantime the markets kept ever growing, the demand ever ris- 
ing. Even manufacture no longer sufficed. Thereupon, steam and 
machinery revolutionised industrial production. The place of manu- 
facture was taken by the giant, modern industry, the place of the 
industrial middle class, by industrial millionaires— the leaders of 
whole industrial armies, the modern bourgeois. . . . 

Modern industry has converted the little workshop of the patri- 
archal master into the great factory of the industrial capitalist. 
Masses of labourers, crowded into the factory, are organised like 
soldiers. As privates of the industrial army they are placed under 
the command of a perfect hierarchy of officers and sergeants. Not 
only are they slaves of the bourgeois class, and of the bourgeois 
state; they are daily and hourly enslaved by the machine, by the 
over-looker, and, above all, by the individual bourgeois manufac- 
turer himself. The more openly this despotism proclaims gain to 
be its end and aim, the more petty, the more hateful and the more 
embittering it is. . . . 

But with the development of industry the proletariat not only 
increases in number; it becomes concentrated in greater masses, its 
strength grows, and it feels that strength more. The various in- 
terests and conditions of life within the ranks of the proletariat are 
more and more equalised, in proportion as machinery obliterates all 
distinctions of labour and nearly everywhere reduces wages to the 
same low level. The growing competition among the bourgeois, and 
the resulting commercial crises, make the wages of the workers ever 
more fluctuating. The unceasing improvement of machinery, ever 
more rapidly developing, makes their livelihood more and more 
precarious; the collisions between individual workmen and indi- 
vidual bourgeois take more and more the character of collisions 
between two classes. Thereupon the workers begin to form com- 
binations (trade unions) against the bourgeoisie; they club to- 
gether in order to keep up the rate of wages; they found permanent 
associations in order to make provision beforehand for these occa- 
sional revolts. Here and there the contest breaks out into riots. . . . 

Of all the classes that stand face to face with the bourgeoisie 
today, the proletariat alone is a really revolutionary class. The other 
classes decay and finally disappear in the face of modern industry; 
the proletariat is its special and essential product. ... 
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Hitherto, every form of society has been based, as we have 
already seen, on the antagonism of oppressing and oppressed classes. 
But in order to oppress a class, certain conditions must be assured 
to it under which it can, at least, continue its slavish existence. 
The serf, in the period of serfdom, raised himself to membership 
in the commune, just as the petty bourgeois, under the yoke of 
feudal absolutism, managed to develop into a bourgeois. The 
modern labourer, on the contrary, instead of rising with the prog- 
ress of industry, sinks deeper and deeper below the conditions of 
existence of his own class. He becomes a pauper, and pauperism de- 
velops more rapidly than population and wealth. And here it be- 
comes evident, that the bourgeoisie is unfit any longer to be the 
ruling class in society, and to impose its conditions of existence 
upon society as an over-riding law. It is unfit to rule because it is 
incompetent to assure an existence to its slave within his slavery, 
because it cannot help letting him sink into such a state, that it 
has to feed him, instead of being fed by him. Society can no longer 
live under this bourgeoisie; in other words, its existence is no longer 
compatible with society. ... 

The Communists fight for the attainment of the immediate 
aims, for the enforcement of the momentary interests of the work- 
ing class; but in the movement of the present, they also represent 
and take care of the future of that movement. . . . 

In short, the Communists everywhere support every revolution- 
ary movement against the existing social and political order of 
things. 

In all these movements they bring to the front, as the leading 
question in each case, the property question, no matter what its 
degree of development at the time. 

Finally, they labour everywhere for the union and agreement 
of the democratic parties of all countries. 

The Communists disdain to conceal their views and aims. They 
openly declare that their ends can be attained only by the forcible 
overthrow of all existing social conditions. Let the ruling classes 
tremble at a Communist revolution. The proletarians have noth- 
ing to lose but their chains. They have a world to win. 

Workingmen of all countries, unite! 
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167. THE DICTATORSHIP OF THE PROLETARIAT 

Lenin, more than any other socialist thinker of recent times, 
gave the theories of Marx a definitely revolutionary cast. He 
took the position that a socialist state could be established only 
by the forcible abolition of the bourgeoisie and the seizure of 
power by the proletariat. The character of the proletarian 
state is described briefly in the following passage from his best- 
known book. (V. I. Lenin, The State and Revolution, pp. 
40-44.) 1 

But, if the question of the state is raised, if parliamentarism is 
to be regarded as one institution of the state, what then, from the 
point of view of the tasks of the proletariat in this realm, is to be 
the way out of parliamentarism? How can we do without it? . . . 

To destroy officialdom immediately, everywhere, completely— 
this cannot be thought of. That is a Utopia. But to break up at 
once the old bureaucratic machine and to start immediately the 
construction of a new one which will enable us gradually to re- 
duce all officialdom to naught— this is no Utopia, it is the experi- 
ence of the Commune, it is the direct and urgent task of the revolu- 
tionary proletariat. 

Capitalism simplifies the functions of “state” administration; it 
makes it possible to throw off “commanding” methods and to re- 
duce everything to a matter of the organisation of the proletarians 
(as the ruling class), hiring “workmen and managers” in the name 
of the whole of society. 

We are not Utopians, we do not indulge in “dreams” of how 
best to do away immediately with all administration, with all sub- 
ordination; these Anarchist dreams, based upon a lack of under- 
standing of the task of proletarian dictatorship, are basically foreign 
to Marxism, and, as a matter of fact, they serve but to put off the 
Socialist revolution until human nature is different. No, we want 
the Socialist revolution with human nature as it is now, with 
human nature that cannot do without subordination, control, and 
“managers.” 

But if there be subordination, it must be to the armed vanguard 


1 Reprinted by permission of International Publishers, New York. 
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of all the exploited and the labouring— to the proletariat. The 
specific “commanding" methods of the state officials can and must 
begin to be replaced— immediately, within twenty-four hours— by 
the simple functions of “managers" and bookkeepers, functions 
which are now already within the capacity of the average city 
dweller and can well be performed for “workingmen's wages." 

We organise large-scale production, starting from what capital- 
ism has already created; we workers ourselves, relying on our own 
experience as workers, establishing a strict, an iron discipline, sup- 
ported by the state power of the armed workers, shall reduce the 
r 61 e of the state officials to that of simply carrying out our instruc- 
tions as responsible, moderately paid “managers" (of course, with 
technical knowledge of all sorts, types and degrees). This is our 
proletarian task, with this we can and must begin when carrying 
through a proletarian revolution. Such a beginning, on the basis of 
large-scale production, of itself leads to the gradual creation of a 
new order, an order without quotation marks, an order which has 
nothing to do with wage slavery, an order in which the more and 
more simplified functions of control and accounting will be per- 
formed by each in turn, will then become a habit, and will finally 
die out as special functions of a special stratum of the population. 

A witty German Social-Democrat of the 'seventies of the last 
century called the post-office an example of the socialist system. 
This is very true. At present the post-office is a business organised 
on the lines of a state capitalist monopoly. Imperialism is gradu- 
ally transforming all trusts into organisations of a similar type. 
Above the “common" workers, who are overloaded with work and 
starving, there stands here the same bourgeois bureaucracy. But 
the mechanism of social management is here already to hand. Over- 
throw the capitalist, crush with the iron hand of the armed workers 
the resistance of these exploiters, break the bureaucratic machine of 
the modern state— and you have before you a mechanism of the 
highest technical equipment, freed of “parasites," capable of being 
set into motion by the united workers themselves who hire their 
own technicians, managers, bookkeepers, and pay them all, as, 
indeed, every “state" official, with the usual workers' wage. Here is 
a concrete, practicable task, immediately realisable in relation to 
all trusts, a task that frees the workers of exploitation and makes 
use of the experience (especially in the realm of the construction of 
the state) which the Commune began to reveal in practice. 
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To organise the whole national economy like the postal system, 
in such a way that the technicians, managers, bookkeepers as well 
as all officials, should receive no higher wages than “workingmen’s 
wages,” all under the control and leadership of the armed pro- 
letariat— this is our immediate aim. This is the kind of state and 
economic basis we need. This is what will produce the destruction 
of parliamentarism, while retaining representative institutions. 
This is what will free the labouring classes from the prostitution of 
these institutions by the bourgeoisie. 

168. COMMUNISM AND WORLD REVOLUTION 

Communism has always looked to the establishment of an 
international community founded upon the dictatorship of 
the proletariat of all countries. Its appeal has been made to the 
workers of all lands. The first international workingmen’s as- 
sociation, commonly known as the First International, was 
formed in 1864 and broke up in 1876. The second Interna- 
tional was formed in 1889. It failed when the World War 
effectively destroyed international unity among socialists. The 
Third International grew out of the successful establishment 
of a communist regime in Russia in 1917. While the officials 
of the Russian government deny association with the Third 
International, it cannot be denied that the Soviet regime is 
very much interested in the work which the International 
carries on. The expulsion of Trotsky and his followers from 
the Politburo in 1926 marked the beginning of an era during 
which the consolidation of socialism within Russia has been 
emphasized at the expense of the promotion of world revo- 
lution. 

The first extract under this heading is a discussion by Lenin 
of the duties of members of the International. The second is 
a Manifesto issued by the Communist International. Stalin’s 
views on the subject are presented in the third extract, taken 
from a letter written by him. 


560 


RUSSIA 


A. DUTIES OF THE MEMBERS OF THE COMMUNIST 
INTERNATIONAL 1 

The second congress of the communist international adopts the 
following conditions for membership in the communist interna- 
tional; published by the Workers Library, New York. 

1. The daily propaganda and agitation must bear a truly Com- 
munist character and correspond to the program and all the de- 
cisions of the Third International. All the organs of the press that 
are in the hands of the Party must be edited by reliable Com- 
munists who have proved their loyalty to the cause of the prole- 
tarian revolution. The dictatorship of the proletariat should not be 
spoken of simply as a current hackneyed formula; it should be 
advocated in such a way that its necessity should be apparent to 
every rank-and-file working man and woman, each soldier and 
peasant, and should emanate from the facts of everyday life sys- 
tematically recorded by our press day after day. 

The periodical and non-periodical press and all Party publishing 
organizations must be wholly subordinate to the Central Com- 
mittee of the Party, irrespective as to whether the Party as a whole, 
at the given moment, is legal or illegal. That publishing organiza- 
tions, abusing their autonomy, should pursue a policy that does 
not completely correspond to the policy of the Party, cannot be 
tolerated. 

In the columns of the newspapers, at public meetings, in the 
trade unions, in the co-operative societies— wherever the adherents 
of the Third International gain access, they must systematically 
and mercilessly denounce not only the bourgeoisie, but also its 
assistants, the reformists of every shade. 

2. Every organization desiring to belong to the Communist In- 
ternational must steadily and systematicaly remove from all re- 
sponsible posts in the Labor movement in the Party organization, 
editorial boards, trade unions, parliamentary factions, co-operative 
societies, municipalities, etc., all reformists and followers of the 
“Center,” and have them replaced by Communists even at the cost 
of replacing at the beginning, “experienced” leaders by rank-and- 
file workingmen. 

3. The class struggle in almost all the countries of Europe and 
America is entering the phase of civil war. Under such conditions 

1 Reprinted by permission of the Workers Library, New York. 
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the Communists can have no confidence in bourgeois law. They 
must everywhere create a parallel illegal apparatus, which at the 
decisive moment could assist the Party in performing its duty to the 
revolution. In all countries where, in consequence of martial law 
or exceptional laws, the Communists are unable to carry on all 
their work legally, a combination of legal and illegal work is abso- 
lutely necessary. 

4. The obligation to spread Communist ideas includes the par- 
ticular necessity of persistent, systematic propaganda in the army. 
Wherever such propaganda is forbidden by exceptional laws, it 
must be carried on illegally. The abandonment of such work would 
be equivalent to the betrayal of revolutionary duty and is incom- 
patible with membership in the Third International. 

5. It is necessary to carry on systematic and steady agitation in 
the rural districts. The working class cannot consolidate its victory 
without the backing of at least part of the agricultural laborers and 
the poorest peasants, and without having neutralized, by its policy, 
a part of the rest of the rural population. 

6. Every party that desires to belong to the Third International 
must expose, not only open social patriotism, but also the falsity 
and hypocrisy of social-pacifism; it must systematically demon- 
strate to the workers that without the revolutionary overthrow of 
capitalism, no international arbitration courts, no disarmament, 
no “democratic” reorganization of the League of Nations will save 
mankind from new imperialist wars. 

7. The Parties desiring to belong to the Communist Interna- 
tional must recognize the necessity of a complete and absolute 
rupture with reformism and the policy of the “Center,” and they 
must carry on propaganda in favor of this rupture among the broad- 
est circles of the party membership. Otherwise a consistent Com- 
munist policy is impossible. 

The Communist International unconditionally and peremptorily 
demands that this split be brought about with the least delay . The 
Communist International cannot reconcile itself to the fact that 
such avowed reformists, as Turatti, Kautsky, Hilferding, Hillquit, 
Longuet, MacDonald, Modigliani, and others should be entitled 
to consider themselves members of the Third International. This 
would make the Third International resemble, to a considerable 
degree, the late Second International. . . . 

9. Every party that desires to belong to the Communist Inter- 
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national must carry on systematic and persistent Communist work 
in the trade unions, in workers' and industrial councils, in the 
co-operative societies, and in other mass organizations. Within 
these organizations it is necessary' to create Communist groups, 
which by means of practical and stubborn work must win over the 
trade unions, etc., for the cause of Communism. These cells should 
constantly denounce the treachery of the social-patriots and the 
vacillations of the “Center,” at every step. These Communist 
groups should be completely subordinate to the Party as a 
whole. . . . 

11. The parties desiring to belong to the Third International 
must overhaul the membership of their parliamentary factions, 
not only verbally but in reality, to subordinate them to the Central 
Committee of the Party, and demand from every Communist 
member of parliament that he devote his entire activities to the 
interests of really revolutionary propaganda and agitation. 

12. Parties belonging to the Communist International must be 
built up on the principle of democratic centralism. At the present 
time of acute civil war, the Communist Party will only be able 
fully to do its duty when it is organized in the most centralized 
manner, if it has iron discipline, bordering on military discipline, 
and if the Party center is a powerful, authoritative organ with 
wide powers, possessing the general trust of the party member- 
ship. 

13. The Communist parties of those countries where the Com- 
munists' activity is legal shall make periodical cleanings (re-regis- 
tration) of the members of the Party organizations, so as to sys- 
tematically cleanse the party from the petty-bourgeois elements 
who inevitably attach themselves to it. 

14. Every party that desires to belong to the Communist Inter- 
national must give every possible support to the Soviet Republics 
in their struggle against all counter-revolutionary forces. The Com- 
munist parties should carry on a precise and definite propaganda to 
induce the workers to refuse to transport munitions of war in- 
tended for enemies of the Soviet Republics, carry on legal or illegal 
propaganda among the troops, which are sent to crush the workers' 
republics, etc. 

15. The parties which up to the present have retained their old 
Social-Democratic programs must in the shortest possible time 
overhaul these programs and draw up a new Communist program 
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in conformity with the special conditions of their respective coun- 
tries and in accordance with resolutions of the Communist Inter- 
national. As a rule, the program of every party that belongs to the 
Communist International must be ratified by the next Congress 
of the Communist International or by the Executive Committee. 
In the event of the Executive Committee of the Communist In- 
ternational failing to ratify the program of a particular party, that 
party has the right to appeal to the Congress of the Communist 
International. 

16. All decisions of the Congresses of the Communist Interna- 
tional as well as the decisions of its Executive Committee are 
binding on all parties affiliated to the Communist International. 
The Communist International, operating in the midst of most 
acute civil war, must have a far more centralized form of organi- 
zation than that of the Second International. At the same time, 
the Communist International and its Executive Committee must, 
of course, in all their activities, take into consideration the di- 
versity of the conditions under which the various parties have to 
work and fight, and should issue universally binding decisions only 
on questions on which the passing of such decisions is possible. 

17. In connection with all this, all parties desiring to join the 
Communist International must change their names. Every party 
that desires to join the Communist International must bear the 
name: Communist Party of such-and-such country (Section of the 
Third Communist International). This question as to name is 
not merely a formal one, but a political one of great importance. 
The Communist International has declared a decisive war against 
the entire bourgeois world and all the yellow, Social-Democratic 
parties. Every rank-and-file worker must clearly understand the 
difference between the Communist Parties and the old official 
“Social-Democratic” or “Socialist” parties which have betrayed the 
cause of the working class. 

18. All the leading Party Organs of the press in all countries must 
publish all the chief documents of the Executive Committee of 
the Communist . International. . . . 

21. Members of the Party who reject the conditions and theses 
of the Communist International, on principle, must be expelled 
from the party. 

This applies also to the delegates to the special Party Con- 
gresses. 
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B. MANIFESTO OF THE SIXTH WORLD CONGRESS OF THE 
COMMUNIST INTERNATIONAL 1 

To the Workers of the World! To All Workers and Peasants! 
To All Oppressed Colonial Peoples! To the Soldiers and Sailors of 
the Capitalist Armies and Navies! 

Comrades, Fellow Workers! 

The sixth congress of the communist international, the repre- 
sentative of the revolutionary workers all over the world, of all 
nations, peoples and races, appeals to you from Moscow, the red 
capital of the new world, to prepare yourselves for a struggle 
against the ever more insolent forces of capitalism. 

The master of the world, capital, which exploits the labor power 
of the workers in the most brutal fashion, which sucks out their 
strength, which turns the proletarian into a unit of capitalist tech- 
nique, which wears out its proletarian slaves in the process of 
production, which places the most wonderful discoveries of science 
in the service of the golden calf, which introduces ever more com- 
plicated and splendid machines, which introduces to an ever-in- 
creasing extent the conveyor and flings millions of workers on to 
the streets, which gives them stones instead of bread, capital is 
now marching into the struggle against the rights and freedom of 
the working class. It is pressing the standard of living of the 
workers down ever lower, raising the bloody sword of the white 
terror and preparing for a new world war under the cloak of lying 
and bombastic phrases of world peace. . . . 

The “civilized” robbers, the bloodhounds of the general staffs, 
the swindlers of secret diplomacy, the bank magnates and the 
trust kings who are carrying on a criminal war in China, bombard- 
ing Chinese towns, occupying Chinese territory, robbing the Chi- 
nese people of the means of existence and destroying its most 
active sons, preparing attacks upon each other, organizing their 
forces for a common action against the Soviet Union, arming them- 
selves to the teeth, on land, on the sea and in the air, who are 
using science to prepare the most barbarous, destructive and in- 
human war which will stifle the workers with poison gas and slaugh- 
ter them in great agony with artificially injected sickness, who con- 
duct “monkey trials” against the teachings of Darwin, the most 


1 International Press Correspondence , December 31, 1928. 
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prominent contributor to science in the nineteenth century, who 
issue laws against “dangerous ideas," who murdered Sacco and 
Vanzetti in the electric chair, such a horrible atrocity that millions 
held their breath in anxiety only to groan for vengeance and curse 
the murderers, these civilized robbers, with their scholastic and 
non-scholastic lackeys, are raising a howl about the barbarism of 
the bolsheviks and about their own “love of peace." 

The history of humanity has never known anything so hypo- 
critical and sanctimonious, so lying and disgusting as the present 
ideology of modem “pacifist" imperialism, whose foreign political 
tasks consist in the most criminal, most barbarous, most counter- 
revolutionary, most destructive form of warfare ever known. The 
more furious the armament race becomes, the more energetic be- 
come the official and unofficial agents of imperialism in their 
howls of “peace" and in the production of “peace pacts" and in 
the organization of conferences and discussions, in the elaboration 
of projects and proposals of “peace." ... 

From the standpoint of the class interests of the proletariat it 
is more than ever necessary today for the workers to realize their 
class independence and to realize that their interests are diametri- 
cally opposed to the interests of the capitalists and the capitalist 
states. A proletarian counter-attack is the only possible answer to 
the insolent attacks of capitalism, to the inhuman exploitation of 
labor power, to the unemployment, to the policy of dissolving the 
working class organizations and to the fascist terror. And in this 
period the high priests of the social democratic parties, who have 
shamelessly betrayed all the old traditions of the class struggle 
and who tread the elementary pride of the proletariat into the 
dust, in this period they preach the collaboration of the classes, 
"'industrial peace" and “economic democracy." Peace and democ- 
racy under the iron-shod heel of trust capitalism! “Industrial peace" 
in economy and coalition with the bourgeoisie in politics, that is 
the treacherous sum of social democratic wisdom. 

From the standpoint of the class interests of the proletariat it is 
more than ever necessary at the present time to expose every war- 
like action of the bourgeoisie, to draw the attention of the masses 
to the danger of war and to sound the alarm. 

The communist international appeals to all workers and to all 
toilers to close their ranks still more firmly, to fight for the unity 
of the whole working class, to fight for the unity of the workers 
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with the peasants and to fight for the alliance of the workers with 
the oppressed colonial peoples in the struggle against the exploita- 
tion and oppression of the class enemy. 

The sixth world congress of the communist international 
adopted an international programme which is binding equally for 
all sections. For the first time since the existence of the revolution- 
ary working class movement, the working class will have a docu- 
ment in its hand whose passages are law for the millions of organ- 
ized workers in all countries and amongst all races and nations of 
the globe. This document is not one of peaceful grovelling before 
the bourgeoisie; it is not a document making for dishonorable peace 
with the bourgeoisie. It is not a declaration of pharisaical degen- 
erate and treacherous unity with the bourgeoisie, a unity which 
means nothing but the desertion of the ranks of the proletariat for 
the camp of the enemy, desertion, treachery and renegacy. This 
programme is the guiding star of millions of exploited and op- 
pressed toilers in the struggle against the oppressors, in the struggle 
of the proletarian masses, in the struggle of the white, black and 
yellow toilers in the tropics, in the farthest corners of the earth, 
in the plantations, in the factories, in the mines and on the rail- 
ways, in the woods and in the desert, in the large towns and in 
the country, everywhere where the class-struggle is being carried 
on. It is the programme of the unity of the working class and of a 
life and death fight with the bourgeoisie. It is the programme of 
the inevitable world dictatorship of the proletariat. . . . 

The communist international appeals to all toilers, and in par- 
ticular to the industrial workers, to take up the struggle for every 
inch of ground that has been won, to fight against the offensive 
of capitalism, to fight against the ruthless exploitation of capital- 
ism, to fight against the enslavement of the proletariat, to fight 
against the policy of the imperialists and against imperialist war. 
The communist international appeals to all workers and to all 
oppressed peoples devotedly to defend the Chinese revolution, 
whose heroes and martyrs have fallen under the axe of the execu- 
tioner. The communist international appeals to all honest prole- 
tarians to form a wall of iron around the Soviet Union against 
which imperialism is raising the sword of war. The communist 
international appeals for increased watchfulness and for a direct 
fight against the pacifist lies and pacifist deception. The communist 
international appeals for a complete break with the bourgeoisie and 
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for the unity of the ranks of the workers in a ruthless struggle 
against the class enemies of the proletariat. 

Against the social democratic unity with the bourgeoisie— for the 
class unity of the proletarians! 

Against social imperialism— for the heroic support of our brothers 
in the colonies! 

Against pacifist lies— for the devoted fight against imperialist 
war! 

Against reformism and fascism— for the proletarian revolution! 

Long live the proletarian dictatorship in the Soviet Union! 

Long live the proletarian world revolution! 

c. stalin's views on world revolution 
(Printed in The Slavonic Review , XVI, 1937-38, 713-18.) 1 

LETTER OF IVANOV TO STALIN 

Dear Comrade Stalin, I ask you urgently to elucidate for me the 
following question. Here on the spot, and even in the regional 
committee of the Young Communist League, there is a twofold 
conception of the final victory of Socialism in our country— that 
is, people confuse the first group of contradictions with the second. 
In your works on the destinies of Socialism in the Soviet Union 
there is question of two groups of contradictions, internal and 
external. . . . 

While in the seminar for staff propagandists in the regional 
committee of the Young Communist League, I said, basing myself 
on your works, that the final victory of Socialism can only be on a 
world scale, but the regional committee workers— U rozhenko (first 
secretary of the regional committee) and Kazelkov (propaganda 
instructor)— treat my statement as a Trotskyist sortie. 

I began quoting to them your works on this subject, but Uroz- 
henko suggested that I should shut the three-volume edition, say- 
ing that “comrade Stalin was speaking in 1926, whereas we are 
now in 1938; then we did not have the final victory, but now we 
have, and there is no need at all for us to think about interven- 
tion and restoration”; he said further that “now we have the final 
victory of Socialism and complete security from intervention and 
the restoration of Capitalism.” Thus I have been held up as a 


1 Reprinted by permission of The Slavonic Review, London. 
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supporter of Trotskyism and dismissed from propaganda work, 
and the question of my remaining in the Young Communist 
League has been raised. 

I ask you, comrade Stalin, to explain to me: Have we, or have 
we not yet, the complete victory of Socialism? Perhaps I have not 
yet discovered the additional contemporary material on this prob- 
lem, in view of the changes in the situation. 

I also regard as anti-Bolshevist comrade Urozhenko's statement 
to the effect that comrade Stalin's works on this subject have be- 
come somewhat obsolete. And were the regional committee work- 
ers right in holding me for a Trotskyist? That is for me a great 
insult and injury. 

I ask you, comrade Stalin, to accede to my request and to send 
your answer to Ivan Filippovich Ivanov, ist Zasemsky Village 
Soviet, Manturovo District, Kursk Region. 

stalin's reply to ivanov 

You are, of course, right, comrade Ivanov, and your opponents, 
that is, comrades Urozhenko and Kazelkov, are wrong. 

And here are the reasons. 

There is no doubt that the question of the victory of Socialism 
in one country— in this particular case in our country— has two dif- 
ferent aspects. 

The first aspect of the question of the victory of Socialism in 
our country concerns the problem of the mutual relations of classes 
within our country. That is the domain of internal relations. Can 
the working class of our country overcome its contradictions with 
our peasantry and establish an alliance and co-operation with it? 
Can the working class of our country, in alliance with our peas- 
antry, defeat the bourgeoisie of our country, take away its land, 
factories, mines, etc., and build up by its own forces a new class- 
less society, a thoroughgoing Socialist society? 

Such are the problems involved in the first aspect of the ques- 
tion of the victory of Socialism in our country. 

Leninism gives an affirmative answer to those problems. Lenin 
teaches that “we have all that is necessary for building up a 
thoroughgoing Socialist society." ... 

The second aspect of the question of the victory of Socialism in 
our country concerns the problem of the mutual relations of our 
country with other countries, with capitalist countries, the prob- 
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lem of the mutual relations of the working class of our country 
with the bourgeoisie of other countries. This is the domain of 
external , international relations. Can the victorious Socialism of 
one country, which has for its environment a number of strong 
capitalist countries, regard itself as absolutely secure from the 
danger of military aggression (intervention) and, consequently, 
from attempts to re-establish capitalism in our country? Can our 
working class and our peasantry, by their own forces, without 
serious help from the working class of the capitalist countries, de- 
feat the bourgeoisie of other countries just as they defeated their 
own? In other words, is it possible to regard the victory of Social- 
ism in our country as final, that is, as secure from the danger of a 
military aggression and of attempts to re-establish capitalism, pro- 
vided the victory of Socialism has been achieved in one single 
country and the capitalist surroundings still continue to exist? 

Such are the problems involved in the second aspect of the 
question of the victory of Socialism in our country. 

Leninism gives a negative answer to these problems. Leninism 
teaches that "the final victory of Socialism, in the sense of com- 
plete security from the restoration of bourgeois conditions, is possi- 
ble only on an international scale" (see the well-known resolution 
of the 14th Conference of the All-Union Communist Party). This 
means that the serious help of the international proletariat is that 
force without which the problem of the final victory of Socialism 
in one country cannot be solved. This does not, of course, imply 
that we must sit with our arms folded and await help from outside. 
On the contrary, the help on the part of the international prole- 
tariat must be combined with our efforts towards reinforcing the 
defences of our country, reinforcing the Red Army and the Red 
Navy, and mobilising the whole country in the struggle against 
military aggression and attempts at restoring bourgeois conditions. 

This is what Lenin says on the subject: 

"We live not only in a State, but in a system of States, and the 
existence of the Soviet Republic next to a number of imperialist 
States for a long time is unthinkable. In the end either the one or 
the other will have the better of it. Until that end comes, a series 
of most terrible conflicts between the Soviet Republic and the 
bourgeois States is inevitable. This means that the ruling class, the 
proletariat, if it wants to and will rule, must prove this also by its 
military organisation." . . . 
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It follows that this question comprises two different problems: 
(a) the problem of the internal relations of our country, that is 
the problem of overcoming our own bourgeoisie and building up 
thoroughgoing Socialism; and (b) the problem of the external rela- 
tions of our country, that is the problem of the complete security of 
our country from the dangers of military intervention and restora- 
tion. The first problem has already been solved by us, because our 
bourgeoisie has already been liquidated and Socialism has already 
been built in essentials. We call this the victory of Socialism or, 
to be more exact, the victory of socialist construction in one coun- 
try. We could say that this victory was final if our country were 
situated on an island and had not been surrounded by a number 
of other, capitalist, countries. But since we live not on an island 
but in a ''system of States/' a considerable number of which are 
hostile to the country of Socialism, thus creating a danger of in- 
tervention and restoration, we say openly and honestly that the 
victory of Socialism in our country is not yet complete. From this 
it follows, however, that the second problem is not yet solved and 
will have to be solved. Moreover, the second problem cannot be 
solved in the same way in which the first problem was solved," that 
is, by the unaided efforts of our country alone. The second problem 
can be solved only by combining a serious effort of the interna- 
tional proletariat with a still more serious effort of the whole of 
our Soviet people. It is necessary to strengthen and consolidate the 
international proletarian ties between the working class of the 
U.S.S.R. and the working class of the bourgeois countries; it is 
necessary to organise the political aid of the working class of the 
bourgeois countries to the working class of our country in the 
event of a military aggression against our country, just as to or- 
ganise all kind of help on the part of the working class of our coun- 
try to the working class of the bourgeois countries; it is necessary 
to do our utmost to fortify and consolidate our Red Army, Red 
Navy, Red Air Force, and Chemical and Air Defence ( Osoaviak - 
him). It is necessary to keep our entire people in a state of mobi- 
lised readiness in the face of the danger of a military aggression, so 
that no "chance" and no tricks on the part of our external enemies 
could take us unawares. 

From your letter it is evident that comrade Urozhenko pro- 
fesses different views which are not exactly Lenin's. He appears to 
assert that "we have now the final victory of Socialism and a 
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complete security from intervention and restoration of capitalism/' 
There can be no doubt that comrade Urozhenko is radically wrong. 
Such an assertion on the part of comrade Urozhenko can only be 
explained by a misunderstanding of the surrounding reality and 
by an ignorance of the elementary principles of Leninism, or else 
by the empty boasting of a conceited young official. If it is true 
that "we have complete security from intervention and restoration 
of capitalism/' do we then need a strong Red Army, Red Navy, 
Red Air Force, or a strong Osoaviakhim , do we need the strengthen- 
ing and consolidation of the international proletarian ties? Would 
it not be better to turn the milliards spent on the reinforcement 
of the Red Army to some other purpose while reducing the Red 
Army to a minimum or disbanding it altogether? . . . 

As regards the fact that you, comrade Ivanov, have been dis- 
missed from propaganda work and that the question of your mem- 
bership of the Young Communist League has been raised, you 
need have no fears on this score. . . . 

Now you can judge whether a certain passage from the Prob- 
lems of Leninism on the subject of the victory of Socialism in one 
country has become obsolete. I myself should very much like to 
see it become obsolete and to see such unpleasant things as capital- 
ist surroundings, the danger of military aggression, the danger of 
restoration of capitalism, etc., disappear from the world. But un- 
fortunately those unpleasant things still exist. 
ist February , 1938, 

(Sgd.) I. Stalin. 

169. THE RETREAT FROM UTOPIA 

The leaders of the revolution intended to reconstruct the 
life of Russia along pure Marxian lines. In practice, however, 
practical problems and difficulties have necessitated a com- 
promise with capitalist doctrines. Many of the provisions of 
the constitution of 1936 could not be incorporated into the 
fundamental law of a bourgeois society without serious dis- 
turbance to its life. The following extract discusses some Rus- 
sian developments which reveal "retreats from Utopia.” 
("Twenty Years of Bolshevism/' by a correspondent of The 
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London Times , International Conciliation , No. 335, 1937; 
reprinted from The London Times, July 5, 6, and 7, 1937.) 1 

When Lenin seized power in Russia in November, 1917, his 
views on the nature of the State were unimpeachably Marxist. 
The State, being in its very essence an instrument for the op- 
pression of one class by another, was therefore an evil which could 
have no place in the classless Communist society. In order to win 
the victory which would lead to the establishment of the classless 
society, the proletariat must seize the State machine and turn it 
against their old oppressors, the bourgeoisie. But the State would 
remain (for such was its nature) an instrument of class oppression; 
and it would be used as such by the triumphant proletariat to crush 
the bourgeoisie. This was, however, only a transitional period. The 
dictatorship of the proletariat, wrote Lenin, was "not an organiza- 
tion of order, but an organization of war." Once the bourgeoisie 
had been extinguished or rendered impotent, the State would be- 
come a meaningless institution (since there would be nobody left 
to oppress), and would, in the classic formula of Marx and Engels, 
"wither away/" 

In 1917 this Utopian conception, taken over straight from Marx 
and Engels, was an integral part of Lenin's creed. There is no evi- 
dence that his faith in it was ever shaken, though in his last years 
he once admitted that the transitional period before the State 
finally disappeared might be "a whole historical epoch." And the 
odd thing is that this conception still figures in the official creed 
of the Soviet rulers today. It is one of the most curious of con- 
temporary paradoxes that M. Stalin, who has constructed the most 
powerful and most arbitrary State machine yet known in history, 
is compelled from time to time (though more and more rarely 
nowadays) to affirm that his real aim is the abolition of the State. 
The formula invented for the last Party Congress does not lack 
ingenuity. "The highest possible development of the power of the 
State with the object of preparing the conditions for the dying out 
of the State" is now M. Stalin's declared policy. The highest possi- 
ble development of the State is the practice, the dying out of the 
State is the theory; and what is the good of dialectical materialism 
if it cannot prove in case of need that black means white and 
white black? The withering away of the State plays much the same 


1 Reprinted by permission of International Conciliation , New York. 
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role in Soviet dogma as the Second Advent in Christian theology. 
It occupies an essential place in every confession of faith. But since 
the days of the primitive Church the prospect has not been re- 
garded as imminent or allowed to affect day-to-day practice. 

Things in the Soviet Union have not gone quite so easily as that. 
It has become of late increasingly difficult, even in a country where 
the suppression of free thought is carried to the pitch of perfection, 
to disguise the fact that this "highest possible development of the 
power of the State” has knocked Marxism sideways. The State, 
it is true, retains the ownership and control of industrial produc- 
tion. But in this respect the Soviet State has only carried to its 
logical conclusion a development which has also made gigantic 
strides in many capitalist countries. If (as Engels acutely observed) 
the taking over of industries by the State is socialism, then Na- 
poleon, who nationalized the tobacco industry in France, must 
count as one of the founders of socialism. In that sense M. Stalin 
may be permitted to rank with Napoleon. In any other sense his 
claim to be regarded as a Socialist requires careful scrutiny. 

The "principle of socialism,” we are authoritatively informed 
by the new Soviet Constitution approved last December, is "From 
each according to his ability, to each according to his work.” Be- 
tween socialism thus defined and capitalism there seems to be no 
more than a hair's breadth. After all, the capitalist only takes from 
the worker "according to his ability” (la plus belle Me ne pent 
do nner que ce qu’elle a), and asks for nothing better than to pay 
him "according to his work,” unless the trade unions, more effec- 
tive in democratic countries than in Soviet Russia, obstruct the 
adoption of this "Socialist” criterion. 

Of the prevalence of such "socialism” in contemporary Russia 
there is no doubt. Examples have been given in the preceding arti- 
cle of the immense differentiation of wages and salaries in the 
Soviet Union. The right of inheritance has been restored; deposits 
in savings banks and investment in State loans (with lottery draw- 
ings) are being effectively encouraged; and private incomes de- 
rived from "work and savings” are specifically protected by the new 
Constitution. The creation of privileged grades, whose loyalty to 
the regime can be counted on, may be either a deliberate part of 
M. Stalin's policy or a natural consequence of the industrial revo- 
lution— or both. 

"Side by side with the great majority, exclusively bond slaves to 
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labor, there arises a class freed from directly productive labor, 
which looks after the general affairs of society, the direction of 
labor, State business, law, science, art, etc/' 

This description, from the pen of Engels, of the rise of capitalism 
applies word for word to what is now going on in the Soviet Union. 
The existence in Soviet Russia of “exploitation" in the Marxist 
sense can only be denied on the unlikely hypothesis that the will 
of M. Stalin and the will of the worker are one and the same and 
that the worker is therefore exploiting himself. But if M. Stalin 
chooses to apply the label of socialism to a system which exhibits 
so many of the most characteristic symptoms of capitalism, none 
of his compatriots will dare to say him nay. 

The capitalist observer need not be disconcerted to discover that 
Soviet socialism is, after all, only capitalism writ large. But what of 
the sincere and intelligent Russian Marxist who remembers the 
slogans of the glorious revolution of 1917? Trotsky is known today 
in Soviet Russia, not as Lenin's principal coadjutor, but as the first 
and most wicked of counter-revolutionaries; and to be found in 
possession of any of his writings is a capital offense. But how many 
Russians are there who, whether consciously influenced by Trotsky 
or not, believe with him that the revolution has been “betrayed" 
by M. Stalin and his bureaucracy? Is there, in this sense, a “Trot- 
skyist opposition?" The question is difficult to answer. 

The treason trials of August and January signally failed to prove 
the existence of a “Trotskyist conspiracy." But it is hard not to 
believe that many thousands of “old Bolshevists" perceive today 
that the system evolved by M. Stalin is something very different 
from the system for which the Bolshevists fought in 1917, and that 
the present regime, instead of moving towards the promised land 
of a classless society with no privileges and with distribution “to 
each according to his needs," is working night and day to establish 
and maintain a system based on precisely contrary premises. M. 
Stalin, who may have an uneasy Marxist conscience, clearly sus- 
pects the existence of such a body of opinion; and thousands of un- 
advertised arrests, in addition to the notorious ones, have been 
made in the past ‘two years in the attempt to eradicate this source 
of disloyalty to the regime. 
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170. THE CONSTITUTION 

F ollowing the policy inaugurated in 1933 of enlisting 
greater popular co-operation and support, the government 
announced in February, 1935, its intention of securing the 
adoption of a more democratic Constitution. A committee 
under the chairmanship of Stalin worked on the document 
for many months. At an extraordinary session of the All- 
Union Congress, the Constitution was approved on Decem- 
ber 5, 1936, with great cheering and enthusiasm but with 
no debate. Tire document contains many interesting fea- 
tures, particularly those which relate to secret popular elec- 
tions, an independent judiciary, property, and freedom of 
speech. 

There has been a difference of opinion, outside of Russia, 
as to how democratic the Russian Government has become 
under this Constitution. Most of the forms of democracy have 
been introduced, but opposition political parties are not yet 
tolerated. Consequently the political regime which has been 
dominant in Russia is not likely to be weakened under the new 
constitutional arrangements. ( Constitution of the Union of 
Soviet Socialist Republics , 1936, Co-operative Publishing So- 
ciety, U.S.S.R.) 
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Chapter I 

THE ORGANISATION OF SOCIETY 

Article i. The Union of Soviet Socialist Republics is a socialist 
state of workers and peasants. 

Art. 2. The political foundation of the U.S.S.R. are the So- 
viets of Toilers' Deputies, which developed and grew strong as a 
result of the overthrow of the power of the landlords and capitalists 
and the winning of the dictatorship of the proletariat. 

Art. 3. All power in the U.S.S.R. belongs to the toilers of town 
and country as represented by the Soviets of Toilers' Deputies. 

Art, 4. The economic foundation of the U.S.S.R. is the social- 
ist system of economy and the socialist ownership of the imple- 
ments and means of production firmly established as a result of 
the liquidation of the capitalist system of economy, the abolition 
of private property in the implements and means of production 
and the abolition of exploitation of man by man. 

Art. 5. Socialist property in the U.S.S.R. bears either the form 
of state property (property of the whole people) or the form of 
co-operative and collective farm (kolkhoz) property (property of 
individual collective farms and property of co-operative associa- 
tions). 

Art. 6. The land, mineral deposits, waters, forests, mills, fac- 
tories, mines, railways, water and air transport, banks, means of 
communication, large state-organised agricultural enterprises such 
as state farms (sovkhoz), machine and tractor stations and the 
like, as well as municipal enterprises and the principal dwelling 
house properties in the cities and industrial localities, are state 
property, that is, the property of the whole people. 

Art. 7. Public enterprises in collective farms and co-operative 
organisations, with their livestock and implements, products 
raised or manufactured by the collective farms and co-operative 
organisations, as well as their public structures, constitute the pub- 
lic, socialist property of the collective farms and co-operative or- 
ganisations. 

Every collective farm household, in addition to its basic income 
from the public collective farm enterprise, has for its own use a 
plot of land attached to the house and, as personal property, an 
auxiliary establishment on the plot, a house, produce animals and 
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poultry, and minor agricultural implements-in accordance with 
the statutes of the agricultural artel. 

Art. 8. The land occupied by collective farms is secured to them 
for their free use for an unlimited time, that is, forever. 

Art. 9. Alongside the socialist system of economy, which is the 
predominant form of economy in the U.S.S.R., the law permits 
small private economy of individual peasants and handicraftsmen 
based on their personal labour and precluding the exploitation of 
the labour of others. 

Art. 10. The right of personal property of citizens in their in- 
come from work and in their savings, in their dwelling houses and 
auxiliary household economy, their domestic furniture and utensils 
and objects of personal use and comfort, as well as the right of 
inheritance of personal property of citizens, are protected by law. 

Art. 11. The economic life of the U.S.S.R. is determined and 
directed by the state plan of national economy for the purpose of 
increasing the public wealth, of steadily raising the material and 
cultural level of the toilers, and of strengthening the independence 
of the U.S.S.R. and its power of defence. 

Art. 12. In the U.S.S.R. work is the obligation and honourable 
duty of every able-bodied citizen, in accordance with the principle: 
“He who does not work, neither shall he eat.” 

In the U.S.S.R. the principle of socialism is realised: “From 
each according to his ability, to each according to the work per- 
formed.” 

Chapter II 

TI-IE ORGANISATION OF THE STATE 

Art. 13. The Union of Soviet Socialist Republics is a federated 
state, formed on the basis of the voluntary association of the 
following Soviet Socialist Republics possessing equal rights: 

The Russian Socialist Soviet Federated Soviet Republic 

The Ukrainian Soviet Socialist Republic 

The Belorussian Soviet Socialist Republic 

The Azerbaijan Soviet Socialist Republic 

The Georgian Soviet Socialist Republic 

The Armenian Soviet Socialist Republic 

The Turkman Soviet Socialist Republic 

The Uzbek Soviet Socialist Republic 
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The Tadzhik Soviet Socialist Republic 
The Kazakh Soviet Socialist Republic 
The Kirghiz Soviet Socialist Republic 

Art. 14. The jurisdiction of the Union of Soviet Socialist Re- 
publics, as represented by its highest organs of power and organs 
of state administration, covers: 

a) Representation of the Union in international relations, con- 
clusion and ratification of treaties with other states; 

b) Questions of war and peace; 

c) Admission of new republics into the U.S.S.R.; 

d) Supervision over the observance of the Constitution of the 
U.S.S.R. and ensuring that the Constitutions of the Union Re- 
publics conform with the Constitution of the U.S.S.R.; 

e) Ratification of alterations of boundaries between Union Re- 
publics; 

f ) Ratification of the formation of new Territories and Regions 
and also of new Autonomous Republics within the Union Re- 
publics; 

g) Organisation of the defence of the U.S.S.R. and the direc- 
tion of all the armed forces of the U.S.S.R.; 

h) Foreign trade on the basis of state monopoly; 

i) Safeguarding the security of the state; 

j) Determining the plans of national economy of the U.S.S.R.; 

k) Approbation of the unified state budget of the U.S.S.R. as 
well as of the taxes and revenues which go to form the Union, Re- 
publican and local budgets; 

l ) Administration of the banks, industrial and agricultural estab- 
lishments and enterprises and trading enterprises of all-Union im- 
portance; 

m) Administration of transport and communications; 

n) Direction of the monetary and credit system; 

0) Organisation of state insurance; 

p) Contracting and granting loans; 

q) Determining the basic principles of land tenure and tenure 
of mineral deposits, forests and waters; 

r) Determining the basic principles in the spheres of education 
and public health; 

s) Organisation of a uniform system of national economic ac- 
counting; 

t) Determining the principles of labour legislation; 
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u) Legislation governing the judicial system and judicial pro- 
cedure; criminal and civil codes; 

v) Laws governing citizenship of the Union; laws governing the 
rights of foreigners; 

w) Passing of amnesty acts for the entire Union. 

Art. 15. The sovereignty of the Union Republics is restricted 
only within the limits set forth in Article 14 of the Constitution of 
the U.S.S.R. Outside of these limits, each Union Republic exer- 
cises state power independently. The U.S.S.R. protects the sov- 
ereign rights of the Union Republics. 

Art. 16. Each Union Republic has its own Constitution, which 
takes into account the specific features of the Republic and is 
drawn up in full conformity with the Constitution of the U.S.S.R. 

Art. 17. To every Union Republic is reserved the right freely 
to secede from the U.S.S.R. 

Art. 18. The territory of the Union Republics may not be 
altered without their consent. 

Art. 19. The laws of the U.S.S.R. have equal force in the terri- 
tory of all Union Republics. 

Art. 20. In the event of a discrepancy between a law of a Union 
Republic and the law of the Union, the all-Union law prevails. 

Art. 21. Single Union citizenship is established for all citizens 
of the U.S.S.R. 

Art. 22-29. [Enumeration of the territorial units in the U.S.S.R.]. 

Chapter III 

THE HIGHEST ORGANS OF STATE POWER 
OF THE UNION OF SOVIET SOCIALIST 
REPUBLICS 

Art. 30. The highest organ of state power of the U.S.S.R. is the 
Supreme Soviet of the U.S.S.R. 

Art. 31. The Supreme Soviet of the U.S.S.R. exercises all rights 
vested in the Union of Soviet Socialist Republics in accordance 
with Article 14 of the Constitution, in so far as, by virtue of the 
Constitution, they do not come within the jurisdiction of organs 
of the U.S.S.R. which are accountable to the Supreme Soviet of 
the U.S.S.R., i.e., the Presidium of the Supreme Soviet of the 
U.S.S.R., the Council of People's Commissars of the U.S.S.R 
and the People's Commissariats of the U.S.S.R. 
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Art. 32. The legislative power of the U.S.S.R is exercised ex- 
clusively by the Supreme Soviet of the U.S.S.R. 

Art. 33. The Supreme Soviet of the U.S.S.R. consists of two 
Chambers: the Soviet of the Union and the Soviet of Nationalities. 

Art. 34. The Soviet of the Union is elected by the citizens of the 
U.S.S.R. according to electoral areas on the basis of one deputy 
for every 300,000 of the population. 

Art. 35. The Soviet of Nationalities is elected by the citizens of 
the U.S.S.R. according to Union and Autonomous Republics, 
Autonomous Regions and national areas on the basis of twenty- 
five deputies from each Union Republic, eleven deputies from each 
Autonomous Republic, five deputies from each Autonomous Re- 
gion and one deputy from each national area. 

Art. 36. The Supreme Soviet of the U.S.S.R. is elected for a term 
of four years. 

Art. 37. The two Chambers of the Supreme Soviet of the 
U.S.S.R., the Soviet of the Union and the Soviet of Nationalities, 
have equal rights. 

Art. 38. The Soviet of the Union and the Soviet of Nationalities 
enjoy equal right to initiate legislation. 

Art. 39. A law is considered adopted if passed by both Chambers 
of the Supreme Soviet of the U.S.S.R., by a simple majority in 
each. 

Art. 40. Laws adopted by the Supreme Soviet of the U.S.S.R. 
are published in the languages of the Union Republics over the 
signatures of the Chairman and Secretary of the Presidium of the 
Supreme Soviet of the U.S.S.R. 

Art. 41. Sessions of the Soviet of the Union and the Soviet of 
Nationalities begin and terminate simultaneously. 

Art. 42. The Soviet of the Union elects a Chairman of the Soviet 
of the Union and two Vice-Chairmen. 

Art. 43. The Soviet of Nationalities elects a Chairman of the 
Soviet of Nationalities and two Vice-Chairmen. 

Art. 44. The Chairmen of the Soviet of the Union and of the 
Soviet of Nationalities preside over the meetings of the respective 
Chambers and are in charge of the procedure of these bodies. 

Art. 45. Joint sessions of both Chambers of the Supreme Soviet 
of the U.S.S.R. are presided over alternately by the Chairman of 
the Soviet of the Union and the Chairman of the Soviet of Na- 
tionalities. 
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Art. 46. Sessions of the Supreme Soviet of the U.S.S.R. are con- 
vened by the Presidium of the Supreme Soviet of the U.S.S.R. 
twice a year. 

Extraordinary sessions are convened by the Presidium of the 
Supreme Soviet of the U.S.S.R. at its discretion or on the demand 
of one of the Union Republics. 

Art. 47. In the event of disagreement between the Soviet of the 
Union and the Soviet of Nationalities the question is referred for 
settlement to a conciliation commission established on a parity 
basis. If the conciliation commission fails to arrive at an agreed 
decision, or if its decision fails to satisfy one of the Chambers, 
the question is considered for a second time by the Chambers. 
Failing an agreed decision of the two Chambers, the Presidium of 
the Supreme Soviet of the U.S.S.R. dissolves the Supreme Soviet 
of the U.S.S.R. and appoints new elections. 

Art. 48. The Supreme Soviet of the U.S.S.R. at a joint sitting 
of both Chambers elects the Presidium of the Supreme Soviet of 
the U.S.S.R., consisting of the Chairman of the Presidium of the 
Supreme Soviet of the U.S.S.R., eleven Vice-Chairmen, the Secre- 
tary of the Presidium and twenty-four members of the Presidium. 

The Presidium of the Supreme Soviet of the U.S.S.R. is account- 
able to the Supreme Soviet of the U.S.S.R. for all its activities. 

Art. 49. The Presidium of the Supreme Soviet of the U.S.S.R.: 

a) Convenes the sessions of the Supreme Soviet of the U.S.S.R.; 

b) Interprets existing laws of the U.S.S.R., promulgates orders; 

c) Dissolves the Supreme Soviet of the U.S.S.R. in conformity 
with Article 47 of the Constitution of the U.S.S.R. and appoints 
new elections; 

d) Conducts a popular canvass (referendum) on its own initia- 
tive or on the demand of one of the Union Republics; 

e) Annuls such decisions and orders of the Council of People’s 
Commissars of the U.S.S.R. and the Councils of People’s Com- 
missars of the Union Republics as do not conform to law; 

f) In the intervals between sessions of the Supreme Soviet of 
the U.S.S.R., dismisses and appoints People’s Commissars of the 
U.S.S.R., on the recommendation of the Chairman of the Council 
of People’s Commissars of the U.S.S.R., subject to subsequent 
confirmation by the Supreme Soviet of the U.S.S.R.; 

g) Awards decorations and titles of honour of the U.S.S.R.; 

h) Exercises the right of pardon; 
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i) Appoints and dismisses the High Command of the armed 
forces of the U.S.S.R.; 

j) In the intervals between sessions of the Supreme Soviet of 
the U.S.S.R., proclaims a state of war in the event of armed attack 
on the U.S.S.R., or whenever required to fulfil international treaty 
obligations concerning mutual defence against aggression; 

k) Proclaims general or partial mobilisation; 

l) Ratifies international treaties; 

m) Appoints and recalls plenipotentiary representatives of the 
U.S.S.R. to foreign states; 

n) Accepts the credentials and letters of recall of diplomatic 
representatives of foreign states accredited to it. . . . 

Arts. 50-56. [Enumerates minor functions of the Supreme Coun- 
oil.] 

Chapter IV 

THE HIGHEST ORGANS OF STATE POWER 
OF THE UNION REPUBLICS 

Art. 57. The highest organ of state power of a Union Republic 
is the Supreme Soviet of the Union Republic. 

Art. 58. The Supreme Soviet of a Union Republic is elected by 
the citizens of the Republic for a term of four years. 

The rates of representation are determined by the Constitutions 
of the Union Republics. 

Art. 59. The Supreme Soviet of a Union Republic is the sole 
legislative organ of the Republic. 

Arts. 60-63. [Functions of the Supreme Soviet of a Union Re- 
public.] 

Chapter V 

THE ORGANS OF STATE ADMINISTRATION 
OF THE UNION OF SOVIET SOCIALIST 

REPUBLICS 

Art. 64. The highest executive and administrative organ of state 
power of the Union of Soviet Socialist Republics is the Council of 
People's Commissars of the U.S.S.R. 

Art. 65. The Council of People's Commissars of the U.S.S.R. is 
responsible to the Supreme Soviet of the U.S.S.R. and accountable 
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to it; and in the intervals between sessions of the Supreme Soviet it 
is responsible and accountable to the Presidium of the Supreme 
Soviet of the U.S.S.R. 

Art. 66. The Council of People's Commissars of the U.S.S.R. 
issues decisions and orders on the basis and in pursuance of the 
laws in operation, and supervises their execution. 

Art. 67. Decisions and orders of the Council of People's Com- 
missars of the U.S.S.R. are binding throughout the entire territory 
of the U.S.S.R. 

Art. 68. The Council of People's Commissars of the U.S.S.R.: 

a) Co-ordinates and directs the work of the all-Union and 
Union-Republican People's Commissariats of the U.S.S.R. and of 
other economic and cultural institutions under its jurisdiction; 

b) Adopts measures to carry out the plan of national economy 
and the state budget and to strengthen the credit and monetary 
system; 

c) Adopts measures for the maintenance of public order, for 
the protection of the interests of the state, and for safeguarding 
the rights of citizens; 

d) Exercises general control in the sphere of relations with for- 
eign states; 

e) Determines the annual contingent of citizens to be called up 
for military service and directs the general organisation and de- 
velopment of the armed forces of the country; 

f) Forms, whenever necessary, special committees and Central 
Boards under the Council of People's Commissars of the U.S.S.R. 
for matters concerning the development of economy, culture and 
defence. 

Art. 69. The Council of People's Commissars of the U.S.S.R. 
has the right, in respect to those branches of administration and 
economy which come within the jurisdiction of the U.S.S.R., to 
suspend decisions and orders of the Councils of People's Com- 
missars of the Union Republics and to annul orders and instruc- 
tions of People's Commissars of the U.S.S.R. 

Art. 70. The Council of People's Commissars of the U.S.S.R. 
is fomiecl by the Supreme Soviet of the U.S.S.R. and consists of: 

The Chairman of the Council of People's Commissars of the 
U.S.S.R. 

The Vice-Chairmen of the Council of People's Commissars 
of the U.S.S.R. 
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The Chairman of the State Planning Commission of the 
U.S.S.R. 

The Chairman of the Commission of Soviet Control 
The People's Commissars of the U.S.S.R. 

The Chairman of the Committee of Agricultural Stocks 

The Chairman of the Committee of Arts 

The Chairman of the Committee of Higher Education 

Arts. 71-75. [Procedures of People's Commissars.] 

Art. 76. The Union-Republican People's Commissariats direct 
the branches of state administration entrusted to them as a rule 
through the medium of identically named People's Commissariats 
of the Union Republics; under their immediate direction they have 
only a definite and limited number of enterprises according to a 
list confirmed by the Presidium of the Supreme Soviet of the 
U.S.S.R. 

Art. 77. The following People's Commissariats are all-Union 
People's Commissariats: 

Defence 
Foreign Affairs 
Railways 

Postal and Electrical Communications 
Water Transport 
Heavy Industry 
Defence Industry 

Art. 78. The following People's Commissariats are Union-Re- 
publican People's Commissariats: 

Food Industry 
Light Industry 
Timber Industry 
Agriculture 

State Grain and Livestock Farms 

Finance 

Internal Trade 

Internal Affairs 

Justice 

Public Health 

Arts. 79-93. [Descriptions of organs of state administration of 
the Union Republics.] 
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Chapter VIII 

THE LOCAL ORGANS OF STATE POWER 

Art. 94. The organs of state power in territories, regions, autono- 
mous regions, areas, districts, cities and rural localities ( stanitsa . , 
village, hamlet, kishlak , aul) are the Soviets of Toilers' Deputies. 

Art. 95. The Soviets of Toilers' Deputies of territories, regions, 
autonomous regions, areas, districts, cities and rural localities 
(stanitsa, village, hamlet, kishlak , aul ) are elected by the toilers 
in the respective territories, regions, autonomous regions, areas, 
districts, cities or rural localities for a term of two years. 

Art. 96. The rates of representation for Soviets of Toilers' Depu- 
ties are determined by the Constitutions of the Union Repub- 
lics. . . . 

Arts. 97-98. [Duties of Soviets of Toilers' Deputies.] 

Art. 99. The executive and administrative organs of the Soviets 
of Toilers' Deputies of the territories, regions, autonomous re- 
gions, areas, districts, cities and rural localities are the Executive 
Committees elected by them, consisting of a Chairman, Vice- 
Chairmen, Secretary and members. 

Arts. 100-101. [Duties of Executives of Toilers' Soviets.] 

Chapter IX 

THE COURTS AND THE PROCURATOR'S OFFICE 

Art. 102. Justice in the U.S.S.R. is administered by the Su- 
preme Court of the U.S.S.R., the Supreme Courts of the Union 
Republics, the Territorial and Regional courts, the courts of the 
Autonomous Republics and Autonomous Regions, area courts, 
special courts of the U.S.S.R. established by decision of the Su- 
preme Soviet of the U.S.S.R., and the People's Courts. 

Art. 103. In all courts cases are tried with the assistance of 
people's assessors, except in cases specially provided for by law. 

Art. 104. The Supreme Court of the U.S.S.R. is the highest 
judicial organ. The Supreme Court of the U.S.S.R. is charged with 
the function of supervising the judicial activities of all the judicial 
organs of the U.S.S.R. and of the Union Republics. 

Arts. 105-110. [Election and organisation of the Courts.] 

Art. 111. In all courts of the U.S.S.R. cases are heard in public. 
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unless otherwise provided by law, and the accused is guaranteed 
the right of defence. 

Art. 112. Judges are independent and subject only to the law. 

Art. 113. Highest supervision over the strict execution of the 
laws by all People's Commissariats and institutions subordinated 
to them, as well as by official persons and by citizens of the 
U.S.S.R., is vested in the Procurator of the U.S.S.R. . . . 

Art. 114-117. [Describe prosecutor's office.] 

Chapter X 

THE FUNDAMENTAL RIGHTS AND DUTIES OF CITIZENS 

Art. 118. Citizens of the U.S.S.R. have the right to work, i.e., 
the right to guaranteed employment and payment for their work 
in accordance with its quantity and quality. 

The right to work is ensured by the socialist organisation of 
national economy, the steady growth of the productive forces of 
Soviet society, the preclusion of the possibility of economic crises, 
and the abolition of unemployment. 

Art. 119. Citizens of the U.S.S.R. have the right to rest and 
leisure. 

The right to rest and leisure is ensured by the reduction of the 
working day to seven hours for the overwhelming majority of the 
workers, the institution of annual vacations with pay for workers 
and other employees and the provision of a wide network of sana- 
toria, rest homes and clubs for the accommodation of the toilers. 

Art. 120. Citizens of the U.S.S.R. have the right to mainte- 
nance in old age and also in case of sickness or loss of capacity to 
work. 

This right is ensured by the wide development of social in- 
surance of workers and other employees at state expense, free 
medical service, and the provision of a wide network of health 
resorts for the accommodation of the toilers. 

Art. 121. Citizens of the U.S.S.R. have the right to education. 

This right is ensured by universal, compulsory elementary edu- 
cation; by the fact that education, including higher (university) 
education is free of charge; by the system of state scholarships for 
the overwhelming majority of students in the higher schools; by 
instruction in schools being conducted in the native language, and 
by the organisation of free vocational, technical and agronomic 
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training for the toilers in the factories, state farms, machine and 
tractor stations and collective farms. 

Art. 122. Women in the U.S.S.R. are accorded equal rights 
with men in all spheres of economic, state, cultural, social and 
political life. 

The possibility of exercising these rights of women is ensured 
by affording women equally with men the right to work, payment 
for work, rest and leisure, social insurance and education, and by 
state protection of the interests of mother and child, maternity 
leave with pay, and the provision of a wide network of maternity 
homes, nurseries and kindergartens. 

Art. 123. The equality of the rights of citizens of the U.S.S.R., 
irrespective of their nationality or race, in all spheres of economic, 
state, cultural, social and political life, is an indefensible law. 

Any direct or indirect restriction of the rights of, or, conversely, 
the establishment of direct or indirect privileges for citizens on 
account of their race or nationality, as well as the advocacy of 
racial or national exclusiveness or hatred and contempt, is punish- 
able by law. 

Art. 124. In order to ensure to citizens freedom of conscience, 
the church in the U.S.S.R. is separated from the state, and the 
school from the church. Freedom of religious worship and freedom 
of anti-religious propaganda is recognised for all citizens. 

Art. 125. In conformity with the interests of the toilers, and in 
order to strengthen the socialist system, the citizens of the U.S.S.R. 
are guaranteed by law: 

a) freedom of speech; 

b) freedom of the press; 

c) freedom of assembly and of holding mass meetings; 

d) freedom of street processions and demonstrations. 

These rights of the citizens are ensured by placing at the dis- 
posal of the toilers and their organisations printing presses, stocks 
of paper, public buildings, the streets, means of communication 
and other material requisites for the exercise of these rights. 

Art. 126. In conformity with the interests of the toilers, and in 
order to develop the organisational initiative and political activity 
of the masses of the people, citizens of the U.S.S.R. are ensured 
the right to unite in public organisations— trade unions, co-opera- 
tive associations, youth organisations, sport and defence organisa- 
tions, cultural, technical and scientific societies; and the most 
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active and politically conscious citizens in the ranks of the work- 
ing class and other strata of the toilers unite in the Communist 
Party of the U.S.S.R. which is the vanguard of the toilers in their 
struggle to strengthen and develop the socialist system and which 
represents the leading core of all organisations of the toilers, both 
public and state. 

Art. 127. The citizens of the U.S.S.R. are guaranteed inviolabil- 
ity of person. No person may be placed under arrest except by 
decision of court or with the sanction of a procurator. 

Art. 128. The inviolability of the homes of citizens and secrecy 
of correspondence are protected by law. 

Art. 129. The U.S.S.R. grants the right of asylum to foreign 
citizens persecuted for defending the interests of the toilers or for 
their scientific activities or for their struggle for national liberation. 

Art. 130. It is the duty of every citizen of the U.S.S.R. to abide 
by the Constitution of the Union of Soviet Socialist Republics, to 
observe the laws, to maintain labour discipline, honestly to per- 
form public duties, and to respect the rules of socialist human in- 
tercourse. 

Art. 131. It is the duty of every citizen of the U.S.S.R. to safe- 
guard and fortify public, socialist property as the sacred and in- 
violable foundation of the Soviet system, as the source of the 
wealth and might of the country, as the source of the prosperous 
and cultural life of all the toilers. 

Persons encroaching upon public, socialist property are enemies 
of the people. 

Art. 132. Universal military service is a law. 

Military service in the Workers' and Peasants' Red Army is an 
honourable duty of the citizens of the U.S.S.R. 

Art. 133. To defend the fatherland is the sacred duty of every 
citizen of the U.S.S.R. Treason to the country— violation of the 
oath, desertion to the enemy, impairing the military power of the 
state, or espionage— is punishable with all the severity of the law 
as the worst of crimes. 

Chapter XI 

THE ELECTORAL SYSTEM 

Art. 134. Members of all Soviets of Toilers' Deputies— of the 
Supreme Soviet of the U.S.S.R., the Supreme Soviets of the Union 
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Republics, the Soviets of Toilers' Deputies of the Territories and 
Regions, the Supreme Soviets of the Autonomous Republics, the 
Soviets of Toilers' Deputies of Autonomous Regions, area, district, 
city and rural ( stanitsa , village, hamlet, kishlak , aul) Soviets of 
Toilers' Deputies— are elected by the electors on the basis of uni- 
versal, equal and direct suffrage by secret ballot. 

Art. 135. Elections of deputies are universal: all citizens of the 
U.S.S.R. who have reached the age of 18, irrespective of race or 
nationality, religion, standard of education, domicile, social origin, 
property status or past activities, have the right to vote in the elec- 
tion of deputies and to be elected, with the exception of the insane 
and persons convicted by court of law to sentences including depri- 
vation of rights. 

Art. 136. Elections of deputies are equal: every citizen is entitled 
to one vote; all citizens participate in elections on an equal footing. 

Art. 137. Women have the right to elect and be elected on equal 
terms with men. 

Art. 138. Citizens serving in the Red Army have the right to 
elect and be elected on equal terms with all other citizens. 

Art. 139. Elections of deputies are direct: all Soviets of Toilers' 
Deputies, from rural and city Soviets of Toilers' Deputies up to and 
including the Supreme Soviet of the U.S.S.R. are elected by the 
citizens by direct vote. 

Art. 140. Voting at elections of deputies is secret. 

Art. 141. Candidates are nominated for election according to 
electoral areas. 

The right to nominate candidates is ensured to public organisa- 
tions and societies of toilers: Communist Party organisations, trade 
unions, co-operatives, youth organisations and cultural societies. 

Art. 142. It is the duty of every deputy to report to the electors 
on his work and on the work of the Soviet of Toilers' Deputies, 
and he is liable to be recalled at any time in the manner established 
by law upon decision of a majority of the electors. . . . 

Chapter XIII 

THE PROCEDURE FOR AMENDING THE CONSTITUTION 

Art. 146. The Constitution of the U.S.S.R. may be amended 
only by decision of the Supreme Soviet of the U.S.S.R. adopted by 
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a majority of not less than two-thirds of the votes cast in each of 
its Chambers. 


171. THE COMMUNIST PARTY AND THE SOVIET GOVERNMENT 

The relation of the Communist party to the Soviet govern- 
ment in Russia and its role in guiding and controlling the 
policies of that government are brought out in Stalin’s reply 
to the question addressed to him by the First American Labor 
Delegation: “Is it correct to say that the Communist party 
controls the Russian government?” (Joseph Stalin, Leninism , 
1930, pp. 48-50.) 1 

It all depends upon what is meant by control. In capitalist 
countries they have a rather curious conception of control. I know 
that a number of capitalist governments are controlled by big 
banks, notwithstanding the existence of “democratic” parliaments. 
The parliaments assert that they alone control the government. 
As a matter of fact, the composition of the governments is pre- 
determined, and their actions are controlled by the great financial 
consortiums. Who does not know that there is not a single capital- 
ist “Power” in which the cabinet can be formed in opposition to 
the will of the big financial magnates? It is sufficient to exert 
financial pressure to cause cabinet ministers to fall from their posts 
as if they were stunned. This is real control exercised by banks over 
governments in spite of the alleged control by parliament. If such 
control is meant, then I must declare that the control of the gov- 
ernment by money-bags is inconceivable and absolutely excluded 
in the U.S.S.R., if only for the reason that banks have been na- 
tionalized long ago and the money-bags have been ousted. Perhaps 
the delegation did not mean control, but the guidance exercised 
by the Party in relation to the government. If that is what the dele- 
gation meant by its question, then my reply is: Yes, our Party does 
guide the government and the Party is able to guide the govern- 
ment because it enjoys the confidence of the majority of the work- 
ers and the toilers generally, and it has the right to guide the organs 
of the government in the name of this majority. 


1 Reprinted by permission of the International Publishers, New York. 
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In what is the guidance of the Government by the worker's Party 
in the U.S.S.R. expressed? 

First of all it is expressed in that the Communist Party strives, 
through the Soviets and their Congresses, to secure the election 
to the principal posts in the Government of its own candidates, its 
best workers, who are loyal to the cause of the proletariat and pre- 
pared truly and faithfully to serve the proletariat. This it succeeds 
in doing in the overwhelming majority of cases because the workers 
and peasants have confidence in the Party. . . . 

Secondly, the Party supervises the work of the administration, 
the work of the organs of power; it rectifies their errors and de- 
fects, which are unavoidable; it helps them to carry out the deci- 
sions of the government and strives to secure for them the support 
of the masses. It should be added that not a single important deci- 
sion is taken by them without the direction of the Party. 

Thirdly, when the plan of working is being drawn up by the 
various Government organs, in industry or agriculture, in trade or 
in cultural work, the Party gives general leading instructions de- 
fining the character and direction of the work of these organs in 
the course of carrying out these plans. 

The bourgeois Press usually expresses “astonishment” at this 
“interference” by the Party in the affairs of the Government. But 
this “astonishment” is absolutely hypocritical. It is well known that 
the bourgeois Parties in capitalist countries “interfere” in the affairs 
of the Government and guide the Government, and, moreover, 
that in these countries this guidance is concentrated in the hands 
of a narrow circle of individuals connected in one way or another 
with the big banks, and because of that they strive to conceal the 
part they play in this from the people. 

172. THE RUSSIAN ELECTORAL LAW 

The Constitution of 1936 permits all citizens of the U.S.S.R. 
from eighteen years of age, irrespective of nationality, religion, 
education, property, and social origin, to vote, except persons 
who are insane or those condemned by a court with loss of 
franchise (Art. 135). Men and women enjoy the right to vote 
and hold office on equal terms (Art. 137). The election pro- 
cedure must insure secrecy to voters (Art. 134). 
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In order to carry out these provisions of the Constitution an 
electoral law was promulgated on July 9, 1937. It regulates the 
conduct of elections, dealing with such matters as the registra- 
tion of voters, electoral wards, electoral commissions, nomina- 
tion of candidates, and voting procedure. Extracts from the 
law follow. (“Soviet Legislation,” The Slavonic Review, XVI, 
1937-3 8 , 458-67.) 1 

LISTS OF ELECTORS 

Article 7. The lists of electors are compiled in the towns by the 
municipal council of workers' deputies, and in towns with district 
divisions— by the district council; in rural districts— by the village 
(stanitsa, village, hamlet, kishlak , aul) council of workers 7 deputies. 

Art. 8. In the lists are included all citizens possessing the right of 
vote and domiciled (permanently or temporarily) within the ter- 
ritory of the Council, at the time of drawing up the lists, and 
having attained 18 years of age. . . . 

THE CONSTITUTION FOR ELECTIONS TO THE COUNCIL OF THE 
UNION AND THE COUNCIL OF NATIONALITIES 

Art. 20. On the basis of Art. 34 of the Constitution of the 
U.S.S.R. the Council of the Union is elected by the citizens of the 
U.S.S.R. in constituencies. 

Art. 21. A constituency for elections to the Council of the 
Union is formed on the principle of a population of 300,000 to the 
constituency. Each constituency for elections to the Council of the 
Union sends one member. 

Art. 22. On the basis of Art. 35 of the Constitution of the 
U.S.S.R. the Council of Nationalities is elected by the citizens of 
the U.S.S.R. in constituencies. A constituency for elections to the 
Council of Nationalities is formed on the principle: 25 constituen- 
cies in each Republic of the Union, 11 constituencies in each 
Autonomous Republic, 5 constituencies in each Autonomous Re- 
gion and 1 constituency in each National District. Each constitu- 
ency for elections to the Council of Nationalities sends one mem- 
ber. . . . 


1 Reprinted by permission of The Slavonic Review, London. 
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ELECTORAL WARDS 

Art. 25. For the receipt of the voting papers and the counting 
of votes, the area of towns and districts forming a constituency is 
divided into electoral wards, which are common for elections both 
to the Council of the Union and the Council of Nationalities. 

Art. 26. The electoral wards in the towns are determined by the 
municipal Councils of workers' deputies; in towns with regional 
divisions— by regional Councils of workers' deputies; in rural dis- 
tricts— by district Councils of workers' deputies. . . . 

ELECTORAL COMMISSIONS 

Art. 34. The central electoral commission for elections to the 
Supreme Council of the U.S.S.R. is composed of representatives 
of public organisations and workers' associations, and is confirmed 
by the Presidium of the Supreme Council of the U.S.S.R. simul- 
taneously with the publication of the date of the polling-day. 

Art. 35. The central electoral commission consists of a chairman, 
deputy chairman, secretary and 12 members. 

Art. 36. The Central electoral commission: 

(a) supervises the correct execution throughout the territory of 
the U.S.S.R. during the process of elections of the "Act on the 
Order and Procedure of Elections to the Supreme Council of the 
U.S.S.R."; 

(b) examines complaints against unlawful proceedings of the 
electoral commissions and pronounces final decisions on such com- 
plaints; 

(c) determines the shape of the ballot boxes, the form of the 
"certificate of the right to vote," the shape and colour of the vot- 
ing papers and their envelopes, the form of the lists of electors, the 
form of the protocols for the counting of votes, the form of the 
certificates of election; 

(d) registers the deputies elected to the Supreme Council; 

(e) hands over to the mandatory commissions of the Council of 
the Union and of the Council of Nationalities the record of the 
elections. 

Art. 37. Union, Autonomous Republican, Autonomous Regional 
District electoral commissions are set up in every Union and 
Autonomous Republic, Autonomous Region and National Dis- 
trict. . . . 
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THE PROCEDURE OF NOMINATION OF CANDIDATES 

Ait. 56. The right to nominate candidates to the Supreme Coun- 
cil to the U.S.S.R. belongs to public organisations and workers' 
associations on the basis of Ait. 141 of the Constitution of the 
U.S.S.R.; Communist Party organisations, Trade Unions, Co- 
operatives, Youth organisations, cultural societies and other legally 
registered organisations. 

Art. 57. The right to nominate candidates is exercised both by 
the central organs of public organisations and workers' associa- 
tions and by their republican, territorial, regional and district 
organs, also by general meetings of workers and employees in con- 
cerns, by Red Army men— Army units— and by general meetings of 
peasants in collective farms, and workers and employees on state 
farms. 

Art. 58. Candidates cannot be members of Divisional electoral 
commissions for election to the Council of the Union and the 
Council of Nationalities, nor of District electoral commissions in 
the Division in which they are nominated as candidates. 

Art. 59. Not later than 30 days before polling-day, all public 
organisations or workers' associations which nominate candidates 
for election to the Supreme Council of the U.S.S.R. must register 
the candidates either in the Divisional electoral commission for 
elections to the Council of the Union, or in the Divisional electoral 
commission for elections to the Council of Nationalities respec- 
tively. 

Art. 60. The Divisional electoral commissions for elections to 
the Council of the Union or the Council of Nationalities respec- 
tively must register all candidates for election to the Supreme 
Council of the U.S.S.R. nominated by public organisations and 
workers' associations in conformity with the Constitution of the 
U.S.S.R. and the Act on the Order and Procedure of Elections to 
the Supreme Council of the U.S.S.R. ... 

Art. 65. The surname, name, patronymic, age, occupation, Party 
status of each registered candidate for election to the Supreme 
Council of the U.S.S.R. and the name of the organisation by which 
he was nominated, are published respectively either by the Divi- 
sional electoral commission for election to the Council of the 
Union or by the Divisional electoral commission for election to the 
Council of the Union or by the Divisional electoral commission for 
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elections to the Council of Nationalities, not later than 25 days 
before polling-day. ... 

PROCEDURE OF VOTING 

Art. 71. Elections to the Supreme Council of the U.S.S.R. take 
place on a single day— the same for the entire U.S.S.R. 

Art. 72. Polling-day for the Supreme Council of the U.S.S.R. 
is fixed by the Presidium of the Supreme Council of the U.S.S.R. 
in conformity with Art. 54 of the Constitution of the U.S.S.R., not 
later than 2 months before the date of elections. Polling takes place 
on a holiday. 

Art. 73. Daily during the last 20 days before the elections, the 
District electoral commission publishes or otherwise widely adver- 
tises to the electors the date and place of the elections. 

Art. 74. Voting takes place on polling-day between 6 a. m. and 
12 midnight. 

Art. 75. From 6 a. m. on polling-day the chairman of the District 
electoral commission, in the presence of the other members, exam- 
ines the ballot-boxes and verifies the legally drawn-up registers of 
electors, after which he closes and stamps the ballot-boxes with 
the seal of the commission and invites the electors to proceed with 
the voting. 

Art. 76. Each elector votes personally, arriving for the purpose 
at the polling station, the voting being performed by dropping the 
voting papers in a sealed envelope into the ballot-box. 

Art. 77. At the polling station a special room is allotted for fill- 
ing in the voting papers, in which no person, including members 
of the District electoral committee, is allowed to be present during 
the voting, except the voters; should several voters be admitted 
simultaneously for filling in the voting papers, the room must be 
provided with partitions or screens, according to the number of 
persons admitted. 

Art. 78. A voter presenting himself at the polling-station must 
present to the secretary of the District electoral commission either 
passport, collective farm book, trade union certificate or any other 
certificate of identity; and after verification on the list of electors 
and checking off on the list of electors, the voter receives the voting 
paper and envelope of the approved form. 

Art. 79. Voters presenting themselves at the polling-station with 
a “certificate of the right to vote/' according to Art. 15 of the pres- 
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ent Act on the Order and Procedure of Elections to the Supreme 
Council of the U.S.S.R., are registered by the District electoral 
commission on a special list, which is added to the list of electors. 

Art. 80. In the room reserved for filling in the voting papers, the 
voter leaves on each voting paper the name of the candidate he 
wishes to elect, striking out the rest; having sealed the voting paper 
in an envelope, the voter proceeds to the room where is sitting the 
District electoral commission and places the envelope with the 
voting paper in the ballot-box. 

Art. 81. Voters incapable, owing to illiteracy or any physical 
disablement, of themselves filling-in the voting papers, have the 
right to invite another voter into the voting-room to fill-in their 
voting paper. 

Art. 82. Election canvassing at the polling-station during the 
polling is prohibited. 

Art. 83. The Chairman of the commission is responsible for the 
maintenance of order at the polling-station, and his orders are com- 
pulsory for all present. 

Art. 84. At 12 midnight the chairman of the District electoral 
commission declares polling to be ended, and the commission pro- 
ceeds to the opening of the ballot-boxes. 


173. THE SUPREME COUNCIL 

Under the Constitution of 1922 the Central Executive 
Committee, or Tzii, was the representative body of the So- 
viet Union. Its work was largely perfunctory, for it could not 
legislate freely. It could only approve policies adopted by the 
Communist leaders. Under the new Constitution the legisla- 
tive body is known as the Supreme Council. It consists of two 
chambers, the Soviet (Council) of the Union and the Soviet 
(Council) of Nationalities. Both are elected by the people, but 
the Nationalities Soviet is representative of the autonomous 
republics which make up the Russian federation. According 
to the constitution this new parliament is the “highest organ 
of state power in the U.S.S.R.,” and possesses “exclusively” 
the “power to legislate.” 

The extract below is an account of the first election of the 
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Supreme Council, which occurred on December 12, 1937, and 
a description of the first session that convened on January 12, 
1938. As the article shows, the exact position which the Su- 
preme Council will fill in the new constitutional system is still 
uncertain. ( The Slavonic Review , XVI, 1937-38, 718-22.) 1 

The first general elections under the new Soviet Constitution 
were held on 12 December, 1937, when 569 deputies for the Soviet 
of the Union and 574 deputies for the Soviet of Nationalities were 
balloted and elected. The two Soviets together will constitute the 
new Supreme Soviet, with a total membership of 1,143 deputies. 
Each deputy in the Soviet of the Union represents 300,000 of the 
population; the Soviet of Nationalities consists of 25 deputies for 
each Union Republic, 11 for each autonomous republic, 5 for each 
autonomous district and 1 for each national district. 

The elections unquestionably constituted the big event of the 
year, even overshadowing the twentieth anniversary of the October 
Revolution. While differing from elections in countries where the 
party system operates, the Soviet elections nevertheless offered 
opportunity for the population to express themselves for or against 
the single list of unopposed candidates which stood before the 
country, of course under the conditions of political dictatorship. 
In two districts only were there more than one candidate, and here 
the candidates declared themselves as not opposing each other, but 
as all standing for the Stalin socialist programme. All candidates 
represented the "Party and non-Party Block. . . ” 

All persons of sane mind, 18 years or older, were entitled to vote. 
Out of the total population of 169,000,000 there were 94,138,159 
who registered as voters, and 91,113,153 who actually voted, viz., 
96 per cent. Of this number 89,844,271 (98.6 per cent.) voted for 
candidates in the Soviet of the Union, and 89,003,169 (97.8 per 
cent.) for candidates in the Soviet of Nationalities. First reports 
stated that faulty ballots numbered 61,784, and that ballots with 
names scratched totalled 134,914; later the number of scratched 
ballots was reported to be 1,334,124, and more than 2,000,000 
votes were invalidated in other ways. Of the 1,143 deputies, 855 
are members of the Communist Party, 288 are non-Party. One 
hundred and eighty-four are women. . . . 

In the Union Soviet there were 247 workers, 130 peasants, 169 


1 Reprinted by permission of The Slavonic Review, London. 
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office workers or soviet intelligentsia; in the Soviet of Nationalities, 
218 workers, 200 peasants, 156 office workers and intelligentsia. 
Taking the two houses together, 908 of the 1,145 deputies were 
persons holding official positions in the government apparatus, 
235 were not in government service; 870 were members of the 
Communist Party. Of the 569 deputies in the Union Soviet, only 
183 were 41 years or older; in the other house, only 129 were 41 
or older. 

The first joint session took place on the 15th, when changes 
in the Constitution were voted. Articles 22, 23, 26, 28 and 29 were 
altered to adjust administrative divisions in the territory of the 
U.S.S.R. There were added, art. 49, giving to the Praesidium, viz., 
the permanent organ, the right to "declare martial law in separate 
districts or in the whole U.S.S.R. to preserve public order and the 
safety of the state”; art. 77, to establish three new state commis- 
sariats, viz., Machine Construction, Navy and Grain Collection, 
constituted since the adoption of the Constitution; articles 70, 78 
and 83, to make adjustments in the structure of the executive 
organ of government. 

On the 17th followed the long-awaited election of the President, 
Vice-Presidents and members of the Praesidium of the Supreme 
Council. Contrary to some expectations, Kalinin was elected Presi- 
dent, and Stalin simply elected one of the 24 members. At this 
session, Molotov, as President of the Soviet of People's Commis- 
saries, presented the resignation of this body, in accordance with 
art. 70, to permit the election of the new Sov. Nar. Korn, by the 
Supreme Council. Thereupon followed three significant speeches 
criticising the work of certain of the resigning commissaries, after 
which the Council gave a vote of confidence in Molotov and in- 
structed him to propose the membership of a new government, to 
be approved by the Council. 

The speeches of Zhdanov, Bagirov and Kossior were the only 
points in the whole Congress upon which a difference of opinion 
among the deputies might have developed, and even here the 
criticisms so plainly reflected the present general mood that no 
parliamentary debate could be expected. 

The only danger spot was foreign affairs, and probably Soviet 
citizens, as well as the world abroad, wondered if Litvinov would 
survive the criticism, coming as it did so soon after the purge in his 
Commissariat, which cost a number of diplomats and high officials 
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their lives or their posts. Consequently, when Molotov took the 
floor at the joint session on the 19th to present his cabinet list, 
interest was especially high. He admitted that the Government 
had not adequately dealt with the matter of consulates until just 
recently. With astonishing boldness, he declared that “several for- 
eign consuls have been occupied with inadmissible affairs of hos- 
tile, anti-Soviet espionage, and of a wrecking character/' and named 
consulates which had been closed or were proposed for closing. 
As regards Manchukuo, he more diplomatically stated that “we 
shall certainly carry through the measures required of us/' Simi- 
larly, regarding France, he contented himself with giving an assur- 
ance that “the necessary instructions would be given to the Com- 
missary for Foreign Affairs." The other criticisms were easily dealt 
with, by an intimation of a change of the officials in charge. Thus 
ended the interpellation, and the only “debate" of the Congress. 
Molotov thereupon presented his list of People's Commissaries, 
the names being unanimously approved as read by show of hands, 
the manner of voting used throughout the Congress. 

The presiding officer announced that all items on the agenda 
had been dealt with, and declared the First Session of the Supreme 
Council adjourned. Some peculiarities of the Council session may 
be noted. First, there were no parties in the usual sense, or “frac- 
tions," as at the Soviet meetings of 1917-1918. Neither was there 
any spontaneous speaking to measures under debate or to points 
of order. Possibly at a subsequent session deputies will feel more 
at home and take greater advantage of the rules, the principal fea- 
tures of which are the following: (1) any group of 50 deputies 
may have its spokesman, (2) personal declarations and comments 
maybe presented in writing to be read by the President, (3) special 
questions presented in writing are to be read out immediately by 
the President. The resolutions actually presented in this session 
came in the name of “a group of deputies from Moscow, Lenin- 
grad, Kiev and Tashkent," or “a group of delegates of the 
R.S.F.S.R., Ukraine, Belorussia," etc., and of an unexplained body, 
“the Soviet of elders of both houses," which may have been the 
steering committee, though such a body is not mentioned either in 
the Constitution or in the rules of the Council. Second, if one is 
to judge from the first Session, the deputies came to Moscow not 
so much for the purpose of proposing legislation as for instruction. 
This seems the more likely when one bears in mind that 870 were 
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members of the Party and thus subject to discipline, and that 908 
out of the 1,143 were already a part of the government apparatus 
before election. . . . 

The power and authority of the Supreme Council cannot yet be 
considered equivalent to its exalted name. No reports on any of 
the great national problems were presented to it, whereas on the 
18th, when there was no regular sitting of the congress, there was a 
meeting of the Plenum of the Communist Party at which the out- 
going, but re-elected, Commissary for Agriculture, Eiche, made 
a detailed report on the agricultural situation (published in 
Izvestia, 22 January, three days after the closing of the session of 
the Council). A bulletin regarding this “regular session” of the 
Party Plenum states that the “Plenum reviewed the questions be- 
fore the Supreme Council and took the necessary decisions.” Also 
it “reviewed a number of economic questions and took the neces- 
sary decisions.” On the other hand, the new Praesidium of the 
Council, meeting on 24 January, busied itself chiefly with decisions 
to print the reports of the Session, to establish an official journal, 
and similar routine matters. Coming months will reveal the meas- 
ure in which the Soviet of People's Commissaries, as the executive 
body elected by the Council, will exercise its function under the 
direction of the Praesidium of the Council, and how far under 
the Plenum of the Party. 

174. JOSEPH STALIN— SECRETARY OF THE COMMUNIST 

PARTY 

In 1924, Lenin, who together with Trotsky had been the 
original leader of the Revolution, died. After a short period of 
adjustment and uncertainty Stalin emerged as dictator, but 
not without subduing opposition. The following description 
of the man, his rise to power, and his political doctrines is 
given by a well-known writer on Russian affairs. (Walter 
Duranty, “The Man of Steel Lives up to His Name,” The 
New York Times , November 8, 1936, Magazine Section, p. 9.) 1 

When the Bolshevist Revolution took place Stalin was already 
a man of great influence in the Bolshevist party, both because of 

1 Reprinted by permission of The New York Times. 
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his unswerving allegiance to Lenin, to whose star he had hitched 
his wagon, as he told me himself, since he first became acquainted 
with Lenin's writings, and because of past revolutionary activities 
which began in 1896, when he was a boy of 17, in his native land 
of Georgia. 

As early as 1906 Stalin, or Man of Steel (his real name was 
Joseph Vissarionovich Djugashvilli), became a thorn in the flesh 
of the Czarist Ochrana. In that year he organized the “expropria- 
tion” of the treasure of the Bank of Tiflis when it was being re- 
moved from the bank to the railroad station to be sent to Moscow 
for safekeeping. The convoy was bombed in the central square of 
the “Old Town,” and armed revolutionaries got away with millions 
of dollars of loot. 

When the revolutionary movement was suppressed that Spring, 
most of its leaders fled abroad, but Stalin remained in Russia and 
continued a desperate struggle against overwhelming odds. After 
many escapes from prison and from Siberia he was sentenced to 
imprisonment for life in the middle of 1912; but he soon escaped 
again and actually directed the action of the small Bolshevist group 
in the Duma which was summoned that Winter. During those 
years, when the Bolshevist cause seemed hopeless, he maintained 
the party organization with incredible risk and difficulty under the 
very noses of the Czarist police. To them he was a “malignant 
revolutionary” with a dozen aliases. 

In March, 1913, he was captured once again and exiled for life 
to the townlet of Turukhansk in the far Siberian north, so remote 
from other human habitation that no escape was possible. Even 
there the indomitable will and tireless perseverance which are 
Stalin's outstanding characteristics never faltered. Somehow he 
managed to receive news from Russia and even to advise his com- 
rades about policy and tactics. Far from being cowed by the pros- 
pect of a living death, it is said that he devoted himself to fishing 
and hunting and outshot his guards in the pursuit of bears, feath- 
ered game and the great Siberian wolves. 

After the fall of the Czar in the beginning of March, 1917, Stalin 
shared the amnesty extended by the new Kerensky government to 
political prisoners; but it was not until midsummer that he man- 
aged to reach Petrograd and resume his duties as a member of the 
Central Committee of the Bolshevist party, to whose inner steer- 
ing committee, or “Politburo,” he was elected a few weeks later. 
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During the three months which preceded the Revolution of 
Nov. 7, Lenin was absent from Petrograd, hiding for his life in a 
haystack just across the Finnish border, yet always in close touch 
with events in the Russian capital. In those weeks Stalin learned to 
distrust the brilliant individualism of Leon Trotsky, a most recent 
recruit to the Bolshevist party from his own special brand of men- 
shevism, and to despise the pusillanimity and hesitation of some 
of the “Western” exiles, who had lived softly and safe in France 
or Switzerland while their comrades on Russian soil waged unequal 
combat against the ubiquitous and ruthless Ochrana. 

True, Lenin himself had been one of that group of exiles, but 
in Lenin's clear analysis of men and time and circumstance there 
was no flow of doubt or weakness. Stalin's loyalty and admiration 
for his leader may well have had the psychological effect of sharpen- 
ing his dislike and contempt for men like Kameneff and Zinovieff, 
who had shared Lenin's confidence abroad for many years, yet who 
on the eve of the Revolution shrank from the decisive step and 
published an article which was not only cowardly but might, by 
its implied and expressed admissions, have proved fatal to the 
Bolshevist plans. Poltroons and traitors Lenin called these men, 
and his bitter words must have found a ready echo in the heart of 
Stalin, who never forgives or forgets. 

In looking back on the struggle between Stalin and the Opposi- 
tion, which may almost be said to have begun with his appoint- 
ment as General Secretary of the party committee in March, 1922, 
and to have lasted until the end of 1927, it is not difficult to recog- 
nize two salient factors by which the course of events was decided. 

First of all, the odds in Stalin's favor were much greater than 
they appeared at the beginning. He controlled the party secre- 
tariat, which under his skillful management became the nerve 
system of the whole Bolshevist organization, extending from its 
central brain— Stalin's brain— through the body and limbs of the 
Bolshevist party to its remotest extremities. The eventual defeat 
of his adversaries was the inevitable result of co-ordination and 
unity acting against heterogeneous and often mutually hostile 
groups and individuals. 

In the second place, there is little doubt that Stalin's national 
policy, both in internal and external affairs, corresponded more 
closely than that of his adversaries to the realities of the situation 
at home and abroad. The Opposition, led by Trotsky, persisted 
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in adhering to what is described as the essential principles of 
bolshevism: first, the theory of imminent world revolution and the 
duty of Bolsheviks to do their utmost to bring it about; second, 
the parallel duty of imposing 100 per cent communism as rapidly 
as possible at home. These men failed to realize that Lenin's intro- 
duction of the New Economic Policy in 1921, which they had 
bitterly opposed and Stalin had supported, was, by its bid for for- 
eign assistance and its toleration for small private enterprise, a tacit 
admission of the failure of the world revolutionary movement and 
of extreme, or "militant/' communism in Russia. 

The question of Stalin's personal popularity has given rise to 
much discussion abroad about “Stalin-worship" in the Soviet 
Union. Extravagant as the professions of love and loyalty to Stalin 
may seem in Western eyes, they are fully in keeping with Oriental 
mentality, which has an almost superstitious reverence for abso- 
lute authority. 

In revolutions, too, there is a certain mysticism, which is com- 
prehensibly expressed by the old Chinese theory that the Emperor 
was the Son of Heaven and that everything he did was inspired by 
divine authority until he was overthrown by revolution, which of 
itself was the proof that heaven had renounced its son and had 
chosen another in his place. 



CHAPTER XXIX 


SOCIAL, ECONOMIC 
AND POLITICAL PROBLEMS 


175. ECONOMIC PLANNING 

T he Soviet Government has been intent on a program of 
socialization and of improvement in living conditions. 
This has required a system of planning for the increased pro- 
ductivity of the country, and for the co-ordination of economic 
activities into a unified program. The first and second Five- 
Year Plans, which covered the period from 1928 to 1937, were 
tremendous efforts to control economic life on a huge scale. A 
third Five-Year Plan was prepared but was not announced 
until March, 1939. In the meantime a transitional plan was 
put into operation for 1938. In general the recent tendency has 
been to decelerate the earlier pace of expansion and growth. 

On December 5, 1917, the Supreme Economic Council 
started the process of planning, through the collection of data 
and the formulation of general plans and estimates. In 1921 
the Gosplan (State Planning Commission) was formed and 
the technique of planning improved. The Gosplan is still in 
general charge of the system. Tire article below describes the 
present method of planning. (Jacob Miller, “Soviet Planning 
Organizations,” The Slavonic Review, XVI, 1937-38, 586- 

9 2 -) 1 

1 Reprinted by permission of The Slavonic Review, London. 
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A. THE MACHINERY OF ECONOMIC PLANNING 

The Soviet planning structure has been built up during the past 
twenty years with no precedents for guidance. The Russians regard 
it as a by-product of the Revolution, which concentrated the re- 
sources of the country and responsibility for their development in 
the hands of the State, and at the same time as one of the means 
for continuing the work of the Revolution “in the sphere of 
economics/" Thus the prerequisites and rudiments of planning 
spread throughout the country, in the early years, with the spread 
of Soviet rule, just as in later years planning followed Soviet con- 
trol into the last strongholds of the private entrepreneur, trade 
and agriculture. By now the network of planning and statistical 
bodies covers every part of the country and every branch of its eco- 
nomic life. . . . 

One part of the system is concerned with the planning of each 
administrative area of the country as a geographical unit. This may 
be termed horizontal planning. The other part consists of the 
planning departments of the economic commissariats, boards and 
trusts, and plans the country's economic activity by individual 
industries. This may conveniently be called vertical planning. Both 
the horizontal and vertical lines of planning lead up to the State 
Planning Commission [Gosplan] of the U.S.S.R. 

HORIZONTAL PLANNING 

The national plans for current business activity and future de- 
velopment of the U.S.S.R. by now cover, in outline, all the eco- 
nomic activity of the whole country. Within the framework of the 
national plans, however, each elected local authority draws up the 
current and prospective plans for its own area. For this purpose 
the local Soviets, from town and county (raiony) Executive Com- 
mittees upwards, employ Planning Commissions. These commis- 
sions are bodies of experts with a special knowledge of planning, 
technique, the resources of their area, its industry, agriculture, 
trade, local transport, finance, housing and amenities, and educa- 
tional, sanitation and health services. They are paid by and re- 
sponsible only to their local Soviet. It is the general rule for the 
head of a Planning Commission to be at the same time a member 
of the local Soviet and to act as assistant chairman of its Execu- 
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tive Committee. This general principle obtains throughout the 
hierarchy of Planning Commissions. 

The function of these Planning Commissions is to act as perma- 
nent expert advisory commissions on economic matters generally 
to the Soviet of the area concerned. Preparation of the yearly,, 
quarterly and five-year plans for their area on the instructions of 
the Soviet Executive Committee is only a part of this work. They 
have to maintain continual observation, using daily and monthly 
statistical reports, special inquiries and personal contact, on the 
various branches of economic activity in their area, to warn the 
Soviet Executive Committee or Government of possible "dis- 
proportions'" looming ahead, and prepare measures for their pre- 
vention. These aspects of the Planning Commissions' work are- 
most highly developed in the State Planning Commission of the 
U.S.S.R. 

There are over 3,300 counties (mion y) in the U.S.S.R., very- 
few, if any, of which are without a Planning Commission. The- 
average number of full-time staff (that is, professional planners) on, 
each is less than two, but there are up to a dozen representatives, 
from the administrative departments of the local authority, other- 
county economic organs, individual village soviets, and local spe- 
cialists. . . . 

The Town Planning Commissions, of which there are several 
hundred, are similarly occupied in the co-ordination of economic 
activity within the area administered by the Town Soviet, and in: 
drawing up the plans. They naturally vary greatly in size and ex- 
perience. The Moscow Town Planning Commission has a staff 
of over a hundred, and in addition each of Moscow's 23 boroughs, 
has its own small Planning Commission under the Borough. 
Soviet. . . . 

The total employed in the Provincial (Oblast and Kray) Plan- 
ning Commissions, and those of the Autonomous Republics, on 
the same date, was 2,881, with, it is worth noting, an average wage- 
of 381 roubles a month. These Planning Commissions also vary 
considerably in size from staffs of less than 20 to over 100, with 
the variations in economic importance of the provinces and autono- 
mous republics which they serve. . . . 

The next stage in the planning pyramid is formed by the State 
Planning Commissions of the 11 constituent Republics which,, 
federated together, form the U.S.S.R. As the economic advisory 
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commissions and planning organs of their respective governments, 
their work is similar to that of the State Planning Commission of 
the U.S.S.R. on the smaller scale of the constituent Republic. 
They pay more attention than the central Commission to matters 
within the competence of the constituent Republics, such as local 
industry (which is of increasing importance, utilising local raw 
materials for local markets), housing and town planning, public 
services, education, and other matters for which the U.S.S.R. Gov- 
ernment has no commissariats or administrative departments. . . . 

VERTICAL PLANNING 

Ownership of the Soviet productive apparatus takes two main 
forms. There is ownership by the State, through its central and 
local organs of government, and ownership by co-operatives of 
peasants and of producers and consumers organised into national 
unions of co-operatives, which are sufficiently under the influence 
of the State for their activities to form an integral part of the na- 
tional plans. The kind of economic activity which calls for a high 
degree of centralisation, such as foreign trade, the heavy armament 
and machine-building industries, railway transport and the post 
office, are administered by commissariats of the central govern- 
ment, throughout the territory of the U.S.S.R. For internal trade, 
finance, agriculture, and the food, light and timber industries, there 
is a dual administration by all-Union and republican commissariats. 
Those matters entirely within the competence of the constituent re- 
publics, such as education, local industries and municipal economy, 
are directed by republican commissariats which have no central 
counterparts. These three types of commissariat are divided into 
boards (mainly for individual industries) which are subdivided 
into national or local trusts directly administering the factories, 
mines, farms, shops, banks and railway lines. The larger enterprises 
of the central commissariats are directly under the corresponding 
board or commissariat itself, to avoid unnecessary intermediaries. 
Within this general pattern of state economic administration there 
is a great complexity of local and national combines and offices 
for special purposes such as sales and supplies. To these must be 
added local undertakings owned and managed by the local state 
authorities (provinces, towns, counties and even village soviets) 
in organisations such as the Moscow Tramway Trust, which are 
all parts of the state economic system. The co-operatives of small- 
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scale industrial producers and rural consumers, organised in re- 
gional and national unions, and owning subsidiary plants for food 
processing, etc., which employ labour for wages, complete the pic- 
ture of this complex system of Soviet economic administration. 

It is within this complex system that the “vertical” planning 
structure is found. Every business commissariat and co-operative 
union has a planning staff of specially trained economists and 
technicians. Their functions of drawing up and co-ordinating the 
plans for labour, materials, power, equipment, capital extensions, 
production, prices and sales, finance, labour productivity and pro- 
duction costs, would appear not essentially different to the corre- 
sponding department of a capitalist trust. There are, however, 
profound differences arising from the fact that the plan under con- 
sideration is an organic part of the national economic plan, and is 
drawn up on general lines of policy universally applied. Thus the 
principal factor in all these plans is labour productivity; and the 
necessity for its continual growth is the inspiration behind all 
Soviet planning. Both as a means to and a result of this, a continual 
rise in the standard of life is another cardinal policy of all the 
plans. It is such common lines of policy (expressed in an elaborate 
system of technical indices which cannot be described here), that 
make possible the integration of the work of all the innumerable 
“planning-economic departments” in the commissariats, boards, 
co-operatives, local and national trusts, combines, and the indi- 
vidual factories, mines and state farms, together with the work 
of all the territorial planning commission, within the framework 
of the national five-year, annual and quarterly plans, as set up by 
the State Planning Commission of the U.S.S.R., and confirmed by 
the Soviet Government. ... 

B. THE GOSPLAN — THE REORGANIZATION DECREE OF 
FEBRUARY 2, 1938 

On February 2, 1938, the State Planning Commission (Gos- 
plan) was reorganized. The reorganization decree, the text of 
which is given below, shows the extent of the authority of this 
supreme organ in Russian planning. (Quoted in Jacob Miller, 
"Soviet Planning Organization,” The Slavonic Review , XVI, 
1937-38, 593-95.) 



SOCIAL, ECONOMIC AND POLITICAL PROBLEMS 609 


MOSCOW, KREMLIN, 2 FEBRUARY, 1938 

1. The State Planning Commission under the Council of Peo- 
ple's Commissaries of the U.S.S.R. (Gosplan U.S.S.R.) is a per- 
manent Commission of the Council of People's Commissaries of 
the U.S.S.R. 

2. The State Planning Commission under the Council of Peo- 
ple's Commissaries of the U.S.S.R. consists of 11 members, indi- 
vidually approved by the Council of People's Commissaries of the 
U.S.S.R., from among the leading planning workers, the most 
prominent scientific workers and specialists. 

3. The State Planning Commission under the Council of Peo- 
ple's Commissaries of the U.S.S.R.: 

a) Works out and submits for the consideration of the Council 
of People's Commissaries of the U.S.S.R. the national economic 
long term, yearly and quarterly plans; 

b) submits to the Council of People's Commissaries of the 
U.S.S.R. its findings on the long term, yearly and quarterly plans 
prepared by the commissariats and other departments of the 
U.S.S.R., and by the constituent republics; 

c) verifies fulfilment of the set economic plans of the U.S.S.R.; 

d) works out on the instructions of the Council of People's 

Commissaries of the U.S.S.R. and on its own initiative particular 
problems of socialist economy; \ 

e) appoints expert commissions on particular economic ques- 
tions; 

f) works out, and presents for approval by the Council of Peo- 
ple's Commissaries of the U.S.S.R. points in the methodology of 
socialist planning; 

g) supervises the work of socialist accounting [statistics] in the 
U.S.S.R. 

4. The principal function of the State Planning Commission is 
that of ensuring in the national economic plan of the U.S.S.R., 
correct relationships in the development of the various industries 
[branches of economy], and the measures necessary for obviating 
disproportions in the national economy. 

The State Planning Commission is responsible for co-ordinating, 
in the national economic plan of the U.S.S.R., the work of comple- 
mentary branches of socialist production: the extractive and manu- 
facturing industries; agriculture and industry; transport and the 
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national economy; co-ordinating increase of production with in- 
crease of consumption; providing finance and the necessary ma- 
terials for production; achieving correct geographical distribution 
of enterprises for the purpose of abolishing distant and counter 
freights, that is, near sources of raw material and markets. 

5. In order to prevent hitches in the fulfilment of the national 
economic plan, the State Planning Commission: 

a) verifies fulfilment by the commissariats, departments and en- 
terprises of the state national economic plan; 

b) presents for consideration by the Council of People's Com- 
missaries of the U.S.S.R. problems and suggestions arising from the 
verification of fulfilment of the national economic plan. 

6. In order to carry out the above functions, the State Planning 
Commission has: 

a) its central apparatus of departments, sectors and groups; 

b) in the republics, territories and provinces— agents of the State 
Planning Commission for verifying fulfilment of the economic 
plans. 

These agents are directly subordinate to Gosplan U.S.S.R., and 
work independently of the republic, territory and province planning 
commissions. 

7. Under the State Planning Commission is the Central Board 
for Economic Accounting [statistics], whose work is governed by 
special Regulations confirmed by the Council of People's Com- 
missaries of the U.S.S.R. 

8. The following is the structure of the central apparatus of the 
State Planning Commission: 

Department for integrating the national economic plan, with 
a group for balance of the national economy; 

Department for capital construction, with a group for balance of 
building materials; 

Department for finances (budget and credit); 

Department for distribution of enterprises and regional planning; 

Sector for natural resources; for fuel, with a group for the fuel 
balance; for electrification, with a group for the power balance, 
for metallurgy, with a group for the balance of metals; for the 
chemical industry; for machine building, with a group for the bal- 
ance of equipment; for road and air transport and roads; for the 
timber industry; for the food industry; for light industry; for rail- 
way transport; for water transport; for agriculture; for distribution; 
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for local and co-operative industry; for the production of building 
materials; for housing and sanitation; for foreign trade; for culture 
and cadres [education, amusements, sports, and vocational train- 
ing]; for health; for communications. 

The Sectors of the State Planning Commission are concerned 
with all points in the planning of the given branch of national 
economy, and verification of its plan fulfilment by all indices, 
quantitative and qualitative. 

In addition to the above, the State Planning Commission com- 
prises: 

A sector for the training of planners; 

A bureau for the ultimate registration of inventions; 

A department for internal administration; 

The journal “Planned Economy" and publications department; 

The Secretariat of the Chairman of Gosplan. 


C. INDUSTRIAL PROGRESS UNDER THE FIVE-YEAR PLANS 

(1928-37) 

(Vera M. Dean, 'Industry and Agriculture in the U.S.S.R.,” 
Foreign Policy Report XIV, June 1, 1938.) 1 

That Russia has taken long strides toward industrialization seems 
indisputable. The discussion given below is convincing on that 
score. That there have been failures along with general progress 
and that the Russian people have been obliged to sacrifice and 
suffer for the cause of industrialization are also well-established 
facts. 

Under the first and second Five-Year Plans the efforts and re- 
sources of the Soviet state were concentrated on the development 
of heavy and defense industries. Soviet leaders declared that, once 
the country was equipped with adequate facilities for the manu- 
facture of means of production, it would become independent of 
capitalist states, and could then turn its attention to light indus- 
try— the production of consumers' goods. Heavy industry conse- 
quently made the greatest relative gains during the period 1928- 
1937, while light industry lagged behind. 

This disparity between heavy and light industry explains the 
apparent paradox that, while the Soviet Union reports constant 


1 Reprinted by permission of The Foreign Policy Association, New York. 
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industrial progress, the population continues to experience a short- 
age of such necessities as shoes, clothing, furniture, and manufac- 
tured goods. Pressed for time in its race to attain and, if possible, 
surpass the technical level of capitalist states, the Soviet govern- 
ment purposely postponed fulfillment of the Russians' rapidly in- 
creasing desire for a higher standard of living reflected in growing 
demand for consumers' goods. 

During the period 1928-1937, for which official figures are avail- 
able, total industrial production increased from 9 billion rubles in 
1928 to 73 billion in 1937. Starting practically from scratch, Soviet 
production of locomotives, trucks and freight cars increased three 
or four times in the past ten years. Output of tractors, two-thirds 
of which were imported from abroad in 1928, rose from 1,272 units 
in 1928 to 111,900 in 1936, none having been imported since 1931. 
No official figures are available regarding production of airplanes, 
but the success of the Soviet government in developing this in- 
dustry may be measured to some extent by the performance of 
Soviet airplanes furnished to the Spanish Loyalists. It has also been 
reported that the Soviet government is planning to build sub- 
marines and warships on the Baltic and the Black Sea. New indus- 
tries have been established for the manufacture of products pre- 
viously imported from abroad— -notably chemicals, some metals, 
and various types of machinery. 

This steady progress in the development of heavy and defense 
industries took place during a period of world depression, when the 
prices of Soviet exports, consisting chiefly of raw materials, ex- 
perienced a drastic decline on world markets. The Soviet Union is 
gradually emerging from industrial dependence on foreign states, 
and may eventually be in a position to supply its own industrial 
and military needs without resort to imports. While its output of 
coal, pig iron and electric power is only approaching the levels 
attained by the United States at the end of the nineteenth cen- 
tury, its production of pig iron and steel already compares favor- 
ably with that of present-day Germany. At the same time it should 
be pointed out— and this consideration is important in estimating 
Soviet industrial production in time of war— that Soviet industry, 
unlike that of the United States (but probably like that of Ger- 
many), is at present operating at maximum capacity, and would 
be severely strained by war emergencies. 

These quantitative results have been achieved at a sacrifice both 
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in quality of goods and insufficiently decreased cost of production. 
The rise in value of heavy industry output has been accompanied 
by increase in scrap and deterioration of machinery because of 
shock-brigade methods and lack of timely repairs. This has been 
particularly true of the steel, coal, crude oil, copper and chemical 
industries. 

Moreover, while the production of industrial raw materials has 
increased three or four times since 1928, it has frequently failed to 
keep pace with industrial expansion. Particular difficulties have 
been experienced with coal production. In April, 1937, after re- 
peated efforts to reorganize the coal industry, the government 
decreed immediate improvement of wage, cultural and living condi- 
tions of miners in the Don Basin, which had experienced a heavy 
labor turnover. Owing to labor difficulties these mines, which 
supply 65 per cent of the coal used by Soviet industry, had been 
15 to 20 per cent below their production schedule. Shortage of 
coal had caused the government to order the electric power indus- 
try-accused of wasting fuel— to reduce its consumption. The 1938 
plan envisaged a smaller output of electric power than that actually 
produced in 1937. On January 15, 1938, the Economic Soviet 
ordered reduction in the expenditure of electric power by cutting 
down on street lighting in Moscow and Leningrad. Measures have 
also been taken to speed up the copper industry, regarded as the 
most backward in the country, and the timber industry, whose con- 
dition was denounced by the newly appointed Commissar, Ryzhov, 
as “shameful ” 

By contrast, spectacular gains have been made in Soviet gold pro- 
duction, which increased 577 per cent between 1929 and 1936. No 
official figures are released on output of gold, which is guarded as 
a secret in the Soviet Union. Well-informed observers believe that 
gold production in 1937 totaled 5,000,000 fine ounces, or about 
one-sixth of the world output. Transportation facilities for the gold 
industry have been improved by the construction of roads and rail- 
ways, and the installation of a fleet of boats on the River Lena. 
Exports of gold were resumed in March, 1937. 

176. AGRICULTURAL PROBLEMS 

The agricultural problems of Russia are very different from 
those of any other nation. There are several explanations for 
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this. First, there is the fact of collectivization by which the 
ownership of farms has been vested in the state. A second fac- 
tor is the strenuous effort of the Soviet Government to substi- 
tute modem farming devices for the traditional methods of the 
peasants. A third difficulty is the necessity for fitting agricul- 
ture into a general system of planned economy. 

The present organization of agriculture is discussed below 
by a man who has traveled widely in the Russian farm areas 
and has studied the system carefully. He describes, among 
other aspects of the subject, typical "state farms' 7 and "collec- 
tive farms/ 7 (E. John Russell, "Tire Farming Problem in 
Russia, 77 The Slavonic Review , XVI, 1937-38, 320-40.) 1 

In speaking of Russian agriculture, the same qualifications are 
necessary as for any other Russian activities. First, and most im- 
portant, while the methods are based on fixed immutable Marxist 
principles, they are not themselves immutable but are continu- 
ously changing, so that the description written today will almost 
certainly need modification tomorrow. . . . 

It is not my province to discuss the underlying Marxist prin- 
ciples on which the Russian agriculture is based. The three that 
dominate the agricultural situation are: 

(1) there is no private ownership of land or of large imple- 
ments or of more than a very limited number of animals; 

(2) no one man may hire another man's labour for working 
on the land allowed to him, or for tending his animals; 

(3) the agricultural production is carefully planned by a cen- 
tral authority which rigidly enforces the carrying out of the plan. 

Each farm has its programme to which it must conform: the 
farm is simply an organisation for production and has no concern 
with finding a market or with prices. 

My Communist friends inform me that the type of farming best 
according with their fundamental principles is the State farm. This 
is a large farm owned by the State and run on precisely the same 
lines as a factory. The workers should live in large blocks of dwell- 
ings similar to those familiar to all visitors to Moscow, they should 
have their meals together in a common dining room, and take their 
rest and culture together like any other workmen. . . . 


1 Reprinted by permission of The Slavonic Review , London. 
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In accordance with this idea, a number of State farms were 
established after the Revolution. Their history is very interesting. 
It was not at first possible to "socialise'' the farms, as the peasants 
did not understand the idea and preferred to have the land them- 
selves: in point of fact this led to an increase in the number and 
a decrease in the size of the holding. ... So from 1921 onwards 
the New Economic Policy was for a few years in force, which really 
left the peasants in control of their holdings and gave them con- 
siderable freedom of action in cropping and marketing. But the 
strict Communists never liked this compromise with principles, and 
by December, 1927, when the 15th Congress of the Communist 
party was held, considerable changes had taken place. A planned 
national production was begun in 1925-26: at first on an annual 
basis and chiefly for the industrial activities; but later on a five- 
year basis and embracing the whole of the national production, in- 
cluding agriculture; when this plan was formally put into operation 
in 1928 the "socialisation" of agriculture began in earnest. The 
grain problem was acute: the peasants were not producing as much 
as was hoped, and it was decided to set up, under the Grain Trust, 
huge grain farms as State enterprises: "grain factories" they were 
often called. . . . 

The State Farm, No. 1 of the Ararat Trust, situated not far 
from Erivan, is devoted mainly to grapes for making into wine, 
with some fruit, chiefly apricots but also peaches, apples and 
plums. Its present area is 280 hectares, but it is to be extended to 
2,000 ha. as irrigation water becomes available. Sixty-two varieties 
of grapes are grown of which 47 are local, the rest imported from 
the Black Sea region; they are sent direct to the factory to be 
worked up there, for no wine is made on the farm. There are 150 
permanent workers and 350 seasonal workers for the spring and 
autumn. All are paid by piece work, the units of work being called 
a "labour day"; 12 to 15 roubles are paid for each "labour day" and 
workers commonly earn 300 or 400 labour days a year. Forty-four 
of them, including 12 women, are Stakhanovites, and these may 
earn as much as 600 to 800 roubles a month. The workers are 
organised into 11 brigades, each responsible for its own area of 
vineyard and having its own tools. For every 3 brigades there is an 
adviser who is paid 400 to 500 roubles a month. The Director was 
a worker here, then studied and became adviser; his pay is 900 
roubles a month. 
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The total revenue for 1936 had been 1.8 million roubles, and 
after payment of charges including wages there was a balance of 
50,000 roubles, 20 per cent, of which goes to social services and 80 
per cent, to the Trust. . . . 

However important the State farms may be in principle, they are 
now of little significance in fact. The peasants apparently do not 
like them: only on this view can one explain their failure to de- 
velop when they accord so well with the principles of Communism. 
Another method called collectivisation has proved much more 
feasible and that is the one that has developed, the “collectivisa- 
tion” of the small peasant holdings, and their grouping into larger 
ones. The peasants saw great machines on the State farms plough- 
ing and reaping far more rapidly than they themselves could do, 
and they were promised that if their holdings were thrown into a 
sufficiently large block the tractor could be used there too. I can- 
not speak from personal experience as to how far this inducement 
operated, but it is stated to have been an important factor of 
peaceful penetration. The inception of this method is attributed by 
Wolf to Markevich, then manager of one of the Ukrainian State 
farms, “Shevchenko,” who had tried the experiment of lending 
tractors, implements and drivers to a neighbouring village on con- 
dition that all landmarks were to be removed and all the land 
thrown into one large piece-collectivised, as it was called. The 
peasants were to provide unskilled labour and to hand over to the 
State farm 25 per cent, of the winter corn and 33 % per cent, of 
the spring corn to pay the cost. The arrangement proved satisfac- 
tory, and so it was decided to set up Motor Tractor Stations (now 
called MTS) each of which has some 200 or 250 tractors with re- 
pairing workshop, staff of mechanics and drivers: each was at first 
intended to serve some 50,000 ha. of cultivated land. . . . 

With the development of the MTS it became possible to push 
forward with schemes of collectivisation, and after the objectors 
were liquidated the remaining peasants learned to work the sys- 
tem; these new farms are called Kolhoz, while the State Farms are 
called Sovhoz. Ninety-eight per cent, of the cultivated land is said 
to be “collectivised.” . . . 

The establishment of a collective farm is thus defined: “Work- 
ing peasants of a village, farm, etc., forming of their free will an 
agricultural association to build up by their collective work a col- 
lective farm.” All land, livestock, implements, seeds, food for 
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livestock and farm buildings and other possessions of the peasants 
must be made communal. Each member, however, may have a 
small area of land, from l A to Vz ha., in some regions more, on 
which he may grow whatever crops he wishes. In addition he may 
have certain livestock, the numbers of which are set out in detail 
as follows: “In grain-growing, cotton, beet-root, flax, hemp, po- 
tatoes, vegetables, tea and tobacco regions, each member of a 
collective farm can have in his private use, i cow, 2 calves, 1 pig 
with suckling pigs, and if the administration finds it necessary, then 
2 pigs with sucklings, 10 sheep and goats, an unlimited number of 
hens, rabbits and 20 hives. In regions of grain-growing farms and 
development of animal breeding, each household can have 2-3 
cows and calves, 20-25 sheep, unlimited amounts of hens, rabbits 
and 20 hives. In regions of non-nomads and semi-nomads, where 
animal husbandry is a predominant part of agriculture, each farm- 
house can have in private use 4-5 cows and calves, 30-40 sheep and 
goats, 2-3 pigs and piglings, an unlimited number of hens and 
rabbits and 20 hives, also 1 horse, or 2 camels or 2 donkeys/' . . . 

Space does not permit the description of more than two of the 
collective farms. I choose as my first example the Karl Liebknecht 
Farm near Odessa. At its entrance stands a big placard setting out 
the regulations; alongside of it are photographs of the farm Sta- 
khanovites. Near by also is a map of Spain with thick black lines 
showing the present boundary between the contending forces, for 
Spain has now become of very great interest to the Russians. Our 
attitude in the Spanish War was not at all understood, and I was 
frequently asked why England was helping General Franco. 

Near by also was the lecture place, this time in the open air, 
where a number of planks were arranged so as to make seats for 
the audience, while in front was a blackboard with a table for 
the use of a lecturer. Later on in the day the workers were assem- 
bled here to listen to a lecture by a Party man on foreign affairs, 
especially Spain. 

The population of the farm is 800 and the number of workers 
460. 

The area of the farm is 1,180 hectares, of which 600 are in grain 
crops, 120 in potatoes, about the same in fallow, 60 each in vines 
and melons, 80 in nursery crops, similar areas in tomatoes and 
other vegetables. About half the grain is sown in winter; this is 
chiefly wheat. There are 100 head of cattle, of which 38 are in 
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milk ? and the average yield is given as 600 gallons per annum; I 
had, however, no means of checking this figure. There are 520 
pigs, a high number typical of modern agriculture in Russia, be- 
cause the pig is the most economical producer of meat of all the 
farm animals and on the whole the easiest to raise. The outgoings 
are as follows: 

Government tax on total sales 3 per cent. 

Set aside for capital improvements 15 per cent. 

Cultural and every day life, including prizes for the best workers 5 per cent. 

Sick and invalids 2 per cent. 

Running expenses 8 per cent. 

Administration 2 per cent. 

The following quantities must be sold to the Government at 
stated prices: 

Meat: 3,200 kilograms of meat, chiefly pork, at 1 ruble 50 kopecks per kilo. 
Milk: 140 litres per cow at 1 ruble 28 kopecks per litre, delivered free to the 
Government factory up to a distance of 15 kilometres. 

Crops: 1.7 dz. per hectare of wheat and other grain at 9 rubles per dz., and 
3 dz. per hectare of potatoes at 12 kopecks per kilo. 

The remaining produce is divided among the workers according 
to the number of their labour days. The labour day is as follows: 


Wheat 

Potatoes 

Vegetables . . 

Grapes 

Wine 

Hay or silage 
Cash 


2 Vi kilos. 
1/2 kilo. 

3 kilos. 
V2 kilo. 

Vi litre. 

5 kilos. 
10 rubles. 


A common number of labour days per annum is 250, but some 
Stakhanovites got as many as 750 or 800. A family may obtain 
1,000 labour days in a year, and one was getting as many as 
1,400. . . . 

Taking a wide view, the problem is still far from solution. The 
trend of events in Russia is towards the building up of an urban, 
rather than of a rural, civilisation. It is the factories, the cities, the 
city parks of rest and culture, the large theatres, the cinemas, the 
Metro, that the Russians show with the greatest pride to their 
visitors and which are most frequently described by writers. Rut 
these things touch only a small part of the population, not more 
than some 20 per cent. The remaining 80 per cent, is resident in 
the villages away from all of these things and hardly influenced by 
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them, scarcely as yet receiving their products. It is difficult to find 
anything in common between the peasant and the educated Rus- 
sian of the town and during the period in which I have visited 
Russia I have seen no signs of any approach. 

177. POPULATION AND HOUSING 

The Soviet Union has had serious housing problems which 
its extensive planning machinery has been trying to solve. To a 
large extent these problems have been incidental to socializa- 
tion. The selection below discusses some of the measures that 
have been adopted. It also brings out important considerations 
involved in the actual operation of Russian governmental ma- 
chinery. (Isadore Rosenfield, Alan Mather, and Morris Zeit- 
lin, “Housing and Town Planning in the Soviet Union/' 
Research Bulletin on the Soviet Union , Vol. II, No. 5, 1937.) 1 

If the problem of housing of workers has been complex for 
industrially advanced countries, it has been doubly so for the 
Soviet Union which inherited no more than an embryonic indus- 
try from the Russia of the Tsars. It is only recently that the Soviet 
Union has attained a first-class industry— the prime requisite for an 
urban housing program. The housing heritage which the Soviets 
received was mainly one of log or mud cabins in the countryside 
and a congregate of barracks and slums in the cities. Only the cen- 
tral portions of the big cities had utilities such as piped water 
supply, sewerage, gas, electricity and paved streets. These meager 
utilities and most of the houses fell into a state of complete dis- 
repair through the years of war, counter-revolution and inva- 
sion. . . . 

In the Soviet Union the single problem of housing has never 
been abstracted from the general problem of raising the level of 
the material welfare of the population— -that is, from the general 
problems of “building socialism/ 7 

The following table gives an indication of the tremendous move- 
ments of population incidental to the socialist industrialization of 
the country. 

1 Reprinted by permission of the American Russian Institute for Cultural 
Relations with the Soviet Union, Inc., New York. 
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Population of Russia and the USSR 


Date 

(in : 

Total 

millions ) 

Urban 

Rural 

Urban Population 
in Per Cent 
of Total 

Jan. 1, 19x4 * . . . 

... 139.7 

25.8 

113.9 

18.5 

Jan. 1, 1917 * . . . 

... 141.7 

29.0 

112.7 

20.4 

Mar. 15, 1923 . . . 

... 133.5 

21.6 

111.9 

15.4 

Apr. 1, 1928 .... 

... 151.3 

27.9 

123.4 

18.4 

Jan. x, 1933 . . . . 

... 165.7 

39-7 

126.0 

24.0 

Dec., 1937 t . . , . 

. . . 180.7 

46.1 

134.6 

25.5 

Including Russian Poland, the Baltic States, and other 

territories formerly 


in the Russian Empire. 

f Estimate — from the second Five-Year Plan. 


The growth of individual towns has been phenomenal: Moscow 
and Leningrad have trebled their 1920 populations; Stalingrad, 
Sverdlovsk, Gorky (Nizhni-Novgorod) and Cheliabinsk have 
quadrupled theirs. On January 1, 1933, there were sixty-five cities 
with a population of over 100,000 as against thirty-one at the end 
of 1926 and only sixteen in 1914. 

To be thoroughly understood, the character of Soviet housing 
and town planning should be projected against this background of 
socialist construction. 

In preparing the estimates for the housing construction which is 
required during any year, the trusts, combines, large individual 
plants, district housing co-operatives and municipalities are guided 
by the general economic directives issued by the Soviet government 
through the State Planning Commission. After considering the 
general principles upon which the year s economy will be based, 
they submit their estimates to individual departments of the State 
Planning Commission which in turn correlate the information and 
make general estimates of housing requirements for the whole 
country. These are submitted to the Department of Synthetic 
Planning of the State Planning Commission. On the basis of the 
figures submitted to them by the latter agency, the Council of Peo- 
ple's Commissars and the Council of Labor and Defense determine 
the size of the budget appropriation to be devoted to the develop- 
ment of the various branches of Soviet economy, including hous- 
ing. They make allocations, or set limits, which are passed back 
until eventually they reach the trusts, combines, individual plants, 
district housing co-operatives and municipalities. The detailed 
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plans of construction are prepared by these local organizations 
within the limits set by the Council of People's Commissars and 
are passed up again to the higher organs until they reach the State 
Planning Commission which co-ordinates them and submits the 
general plan thus achieved to the Council of People's Commissars 
for final approval. When approved, the plans finally pass down- 
ward again to the individual and basic organizations which then 
proceed to put them into execution. 

During the first Five-Year Plan period the urban population of 
the U.S.S.R. increased from 27.9 millions in 1928 to 38.2 millions 
in 1932. This tremendous increase due to the rapid pace of indus- 
trialization was paralleled by an acute housing shortage. 

The total floor space in housing to be provided within the Five- 
Y'ear Plan period was set at sixty-two million square metres, a 
figure that included allowances for demolition and reconstruction. 
The public authorities (state industry, transport authorities, 
municipalities and co-operative societies) were to supply funds 
for forty-two million square metres of the new building and twenty 
million square metres were to be paid for by private persons. 

The program fell far short of realization, and although the ex- 
penditure on new dwellings during the four years of the plan 
amounted to more than four billion rubles, the area of housing 
space increased by only thirty million square metres of which 
twenty-six million square metres were provided by public authori- 
ties. Despite inducements offered to individuals or private groups, 
the four million square metres of space built by these was far less 
than what had been anticipated. 

Sixty-four million square metres of dwelling space was the goal 
set for the construction during the second Five-Year Plan period. 
Expenditure was set at 13.4 billion rubles, and an increase from 
4.8 square metres per capita in 1932 to 5.4 square metres in 1937 
was projected, after allowance had been made for an increase in 
urban population. The agencies engaged in construction have been 
unable, however, to live up to this program. . . . 

Soviet housing has varied so much according to locality and 
period that it defies generalization. Two-story cottages in pairs 
arranged as in the English garden city; single family houses built 
for Stakhanovites with their superior wages; three- and four-story 
apartment houses on the German Zeilenbatu plan; apartment 
blocks with large central courts; eleven-story elevator apartment 
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houses (in Moscow) —all these have been built, each with varia- 
tion in material and decoration, depending upon locality. . . . 

The question of kitchens in the houses remains unsettled. In 
1931, Kaganovich admitted a fact which is still true: 

'Today when we have not yet built restaurants and cafes that 
entirely satisfy the requirements of the worker, the working woman 
and the working class family, it is impossible to resort to the whole- 
sale abolition of the individual kitchen/' 

An editor in Pravda on February 3, 1936, condemned foolish 
leftist theories about the home being only a place to sleep in and 
called for larger kitchens, places for the storage of food, rooms 
for house workers and provisions for the washing and drying of 
clothes. 

In the order of April 23, 1934, mentioned above, the provision 
of laundries, refrigerators, storage space for wood fuel, nurseries, 
kindergartens was required in conjunction with the houses them- 
selves. But judging by the decree concerning the general plan for 
the reconstruction of Moscow which was published in 1935, there 
appears to be a movement toward the consolidation of some of 
these services: 

"The Central Committee of the Communist Party and the 
Council of People's Commissars consider it wrong to build . . . 
institutions isolated in each of the big houses for the tenants of 
these houses only. They believe that schools, clinics, dining rooms, 
kindergartens, creches, theatres, movie houses, clubs, hospitals, 
sport grounds and other institutions for cultural amenities, catering 
to the population, must be located in the very center of a number 
of blocks, each designed to serve the population living not in one, 
but in scores of houses/' 

It is too early to judge the effects of this principle. Hitherto 
Soviet architects have been planning entire residential blocks the 
size of which is based on the number of people which nurseries, 
kindergartens, dining rooms and cafeterias within each block can 
conveniently and economically serve. 

178. THE BUDGET OF THE U.S.S.R. (1937) 

A study of the budgets of capitalist governments is ordinarily 
illuminating only because it shows sources of revenue, the 
nature of the activities financed, and the relation of expendi- 
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ture to revenue in creating a deficit or establishing a balance. 
While the Russian budget is also interesting for these reasons, 
its greatest usefulness is that it is a vantage point from which 
the entire economic life of the country may be glimpsed. The 
Soviet Government controls all sources of capital; hence it 
must provide for the financing of the economic life of the 
country, as well as for the maintenance of the government and 
its social services. The funds appropriated for industrial devel- 
opment are administered by the state banks which allocate 
them among the branches of the state economy in accordance 
with the provisions of the economic plan. It is estimated that 
95 per cent of the national income of Russia passes through 
the unified state budget, which includes both national and 
local budgets. 

The accompanying budget is that for 1937. (Quoted from 
Vera M. Dean “Industry and Agriculture in the U.S.S.R.” 
Foreign Policy Report, Vol. XIV, June 1, 1938.) 

STATE BUDGET OF THE U.S.S.R. FOR 1937 * 


REVENUES 

(in thousands 
of rubles) 


I. Turnover tax 7<5,795»40o 

Including : 

Peoples Commissariat of 

Heavy Industry . : 8,860,000 

Peoples Commissariat of 

Light Industry ......... 11,382,000 

Peoples Commissariat of the 

Food Industry 20,387,000 

(exclusive of Central Al- 
cohol Administration) 

Central Alcohol Adminis- 
tration 6,190,000 


Agricultural Produce Pur- 
chasing Committee under 
the Council of Peoples 
C 0 m m i s sars of the 


U.&.O.IX. .............. 24 ,iUU,OUU 

State Trade Organizations. 2,605,000 
Co-operative Organizations . 1,682,000 

2. Profit tax 

a. Enterprises of the Peo- 

ples Commissariat of 

Heavy Industry ..... 1,33 1,030 

b. Enterprises of Peoples 

Commissariat of Light 
Industry 829,100 

c. Enterprises of Peoples 

Commissariat of Timber 
Industry . .... .... . . . 3 7>o°° 

d. Enterprises of Peoples 


REVENUES 

(in thousands 
of rubles ) 


Commissariat of Food 
Industry 1,800,100 

e. Enterprises of Peoples 

Commissariat of Local 
Industry 542,905 

f. Enterprises of Peoples 

Commissariat of Agri- 
culture 40,480 

g. Enterprises of Peoples 

Commissariat of State 

Farms 30,700 

h. Railway transport 687,700 

i. Enterprises of the Peo- 

ples Commissariat of 

Home Trade 1 74 , 95 ® 

j. Agricultural Produce 

Purchasing Committee 
under the Council of 
Peoples Commissars of 
the U.S.S.R 58,750 

k. Enterprises of the Peo- 

ples Commissariat of 
Foreign Trade . .. 37>5 I o 

l. State credit institutions. 245,000 

m. State insurance organs.. 319,000 

n. Other tax paying organi- 

zations 169,950 


TOTAL revenues from 
profits 6,304,175 


* Moscow Daily News, January 14, 1937* 
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STATE BUDGET OF THE 

REVENUES 

(in thousands 
of rubles ) 

3. Income tax and other taxes 
from enterprises and or- 
ganizations: 

a. Tax on no-commodity op- 
erations (income from 


services) 390,370 

b. Income tax from collec- 

tive farms 530,000 

c. Tax from State Farms. . 45*895 

d. Miscellaneous 6,640 

TOTAL taxes from en- 
terprises and organiza- 
tions . . 972,905 

4. Returns from State social in- 

surance for social and cul- 
tural measures 3,700,000 

5. State loans: 

a. Loan subscriptions 4*375*ooo 

b. Savings banks 1,200,000 

c. State insurance 400,000 

TOTAL on state loans. . 5*9 75* 000 

6 . TOTAL individual taxes and 

assessments 2,645,000 

7. TOTAL of other revenues. 1,677,020 

GRAND TOTAL 98,069,500 

EXPENDITURES 

A. National economy: 

1. Industries of the Peoples 

Commissariat of Heavy 
Industry 6,217,420 

2. Industries of the Peoples 

Commissariat of De- 
fense Industry 2,328,790 

3. Industries of the Peoples 

Commissariat of Light 
Industry 1,603,700 

4. Industries of the Peoples 

Commissariat of the 
Timber Industry 1,274,660 

5. Industries of the Peoples 

Commissariat of the 

Food^ Industry 1,042,450 

6. Industries of the Peoples 

Commissariat of Local 
Industry 375*633 

7. Cinema Industry ...... 163,330 

8. Various industrial con- 

struction jobs 391,530 

TOTAL expenditures on 
industry 1 2,397,5 13 

9. Agriculture under the 

Peoples Commissariat 

of State Farms 2,064,280 

10. Agriculture under the 

Peoples Commissariat 
of Agriculture 6,994,870 

TOTAL expenditures on 
agriculture 9,059,150 

11. Central Administration of 

Forest Protection and 
Afforestation under the 
Council of Peoples 
Commissars of the 
U.S.S.R 390,310 

12. Peoples Commissariat of 

Railways 4,698,610 

13. Peoples Commissariat of 

Water Transport .... 1,133,540 


r.S.S.R. FOR 1937 (cant’d) 

REVENUES 

(in thousands 
of rubles ) 


14. Central Administration 

of the Northern Sea 

Route ;*••• 579,900 

15. Central Administration of 

Highways of the Peo- 
ples Commissariat of 
Home Affairs ....... 830,900 

16. Central Administration of 

the Civil Air Fleet . . 301,180 

17. Peoples Commissariat of 

Communications ..... 545*990 

18. Volga construction job. . 200,100 

19. Moscow Canal construc- 

tion 242,820 

TOTAL expenditures on 
transport and commu- 
nications 8,533,040 

20. State trading, supply and 

purchasing organiza- 
tions 3,035,780 

21. Peoples Commissariat of 

Foreign Trade 19,720 

22. Reserves Committee .... 1,687,600 

23. Moscow Subway 458,350 

24. Central Administration of 

the Hydro-Meteorolog- 
ical Service under the 
Council of Peoples 
Commissars of the 
U.S.S.R 128,640 

25. Other expenditures on 

national economy .... 3,875,504 

TOTAL expenditures on 

national economy .... 39,585,607 

B. Social and Cultural Meas- 

ures 26,604,552 

a. Under the State Budget 

directly ............ 10,870,116 

b. Under local budgets ... 15,734,436 
Including 

1. Education 18,269,806 

2. Public Health ...... 7,528,146 

3. Physical culture 96,752 

4. Social security and la- 
bor protection 709,848 

C. Peoples Commissariat of De- 

fense of U.S.S.R. ..... 20,102,240 

D. Peoples Commissariat of 

Home Affairs ......... 2,699,390 

E. Peoples Commissariat of 

Justice and the State 
Prosecutor's Office 149,300 

F. Administration expenditures 1,618,622 

G. Service on State Loans ... 2,579,000 

H. Accounts with long term 

credit banks 1,382,100 


I. Reserve funds of the Coun- 
cil of Peoples Commis- 
sars of the U.S.S.R. and 
the Council of Peoples 
Commissars of the Union 


republics .1,855,000 

J. Other expenditures ....... 543,689 

Including under local bud- 
gets' .................. 199,062 

Total . . . . . . 97,119,500 

Excess of revenues over ex- 
penditures 950,000 

GRAND TOTAL 98,069,500 
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179. THE PURGES 

The death of Lenin in 1924 left the way open for new dis- 
sensions within the ranks of Russian leadership. Soon after 
Stalin, the secretary general of the Communist party, suc- 
ceeded Lenin he encountered opposition from Trotsky, Zin- 
oviev, and Kamenev— men who felt that the new dictator was 
departing from the principles of the Revolution. They were 
expelled from the powerful Politburo, the highest party organ. 
A few years later three other members of the Politburo were 
expelled on the ground that they were too conservative. With 
the exception of Trotsky, who went into exile, these men were 
allowed to remain in the country and were not executed until 
recently. 

Probably thousands of less prominent men have been ex- 
ecuted as enemies of the Stalin system of government. Men 
from nearly every walk of life have been arrested, tried, and 
sent before the firing squad. The trials, with attendant confes- 
sions, charges, and denunciations, have not impressed foreign 
observers as regular judicial proceedings, at least when judged 
by foreign standards. 

Extract A below is a summary of the later fortunes of con- 
temporaries of Stalin prominent in 1924. The list indicates the 
extent of the purges. Under B is a discussion of the subject 
from a more general point of view, with some suggestions as 
to Stalin’s motives. 

A. THE FATE OF PARTY LEADERS (l 924-3 8) 

(Paul Scheffer, “From Lenin to Stalin,” Foreign Affairs, 
XVI, April, 1938, 446-48.) 1 

I. POLITBURO 

As of June 6, 1924 

Trotsky— Commissar of Army and Navy, Alternate Member of 
Executive Committee of Comintern. Expelled from Politburo, 


1 Reprinted by permission of Foreign Affairs, New York. 
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1926. Deported to Turkistan, January, 1928; exiled January, 
1929. 

Kamenev— Deputy Chairman of Sovnarkom, Member of Execu- 
tive Committee of Comintern. Expelled from Politburo , 1926. 
Executed August, 1936. 

Zinoviev— Chairman of Executive Committee of Comintern, 
Chairman of Petrograd Soviet. Expelled from Politburo , 1926. 
Executed August, 1936. 

Bukharin— Editor of Pravda, Member of Executive Committee of 
Comintern. Expelled from Politburo , 1929. Executed March 
1938. 

Rykov— Chairman of Sovnarkom , Chairman of Supreme Eco- 
nomic Council. Expelled from Politburo , 1930. Executed 
March, 1938. 

Tomsky— Chairman of Union Council of Trades Unions. Ex- 
pelled from Politburo , 1930. Suicide when ordered arrested, 
August, 1936. 

Stalin— Secretary General of Party, Member of Executive Com- 
mittee of Comintern. In office. 

11. “sovnarkom” 

At the time of Lenin's death, January 21, 1924 

Briukhanov— Commissar of Food (to 1924), Commissar of Fi- 
nance (1926-1931). Oblivion. 

Chicherin— Commissar of Foreign Affairs (to 1930). Disgraced 
July, 1930. Died July, 1936. 

Dzerzhinsky— Commissar of Railways, Head of the GPU, Alter- 
nate Member of Politburo. Died July, 1926. 

Krassin— Commissar of Foreign Trade (to 1924), Ambassador in 
Paris and London (1924-1926). Died November, 1926. 

Kuibyshev— Commissar of Works (to 1926), Chairman of Su- 
preme Economic Council, 1926-1933; member of Politburo , 
1927-1935; Chairman of State Planning Commission, 1931- 
1935. Died (cause uncertain) January, 1935. 

Lunacharsky— People's Commissar of Education (to 1929). Died 
December, 1933. 

Schmidt— Commissar of Labor (to 1927), Deputy Chairman of 
Sovnarkom (to 1930). Oblivion. 
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Smirnov— Commissar of Posts and Telegraphs (to 1927), Member 
of Executive Committee of Comintern (to 1927). Deported 
to Siberia, 1928. Executed August, 1936. 

Sokolnikov— Commissar of Finance (to 1926), Alternate Mem- 
ber of Politburo (to 1926), (Ambassador in London, 1929- 
1933; Assistant Commissar of Lumber Industry, 1935-1936). 
Arrested, 1936. Condemned to prison, January, 1937. 

(also Kamenev, Rykov, and Trotsky, listed in Table I as mem- 
bers of the Politburo.) 

HI. OTHERS AROUND LENIN 

Enukidze— Secretary of Central Executive Committee of U.S.S.R. 
(to 1935). First disgraced, 1935. Executed December, 1937. 

Frunze— Assistant Commissar of Army and Navy (to 1925), Mem- 
ber of Executive Committee of Comintern; Alternate Member 
of Politburo (Commissar of Army and Navy, 1925). Died, 
1925. 

Gamarnk— Chairman of Far Eastern Revolutionary Committee 
(to 1929), (Assistant Commissar of Defense, 1930; promoted 
to civil rank equal to Marshal, 1935) . Committed suicide. May 
31, 1937, on eve of arrest. 

Kalinin— President of the Central Executive Committee of the 
U.S.S.R. (Member of the Politburo, 1926 to date). In 
office. 

Karakhan— Ambassador to China (to 1927), (Assistant Commis- 
sar of Foreign Affairs, 1927-1934; Ambassador to Turkey, 1934- 
1937). Executed December, 1937. 

Litvinov— Assistant Commissar of Foreign Affairs (to 1930), 
(Commissar of Foreign Affairs, 1930 to date) . [Removed from 
office, 1939] 

Menzhinsky— Deputy Chief of GPU (to 1926), (Chief of GPU, 
1926-1934) . Died May, 1934. 

Ossinsky— Assistant Commissar of Agriculture (to 1924), (Director 
Central Statistical Administration 1926-1928 and 1931-1935). 
In prison March, 1938. 

Piatakov— Deputy Chairman of Supreme Economic Council, 
(Vice-President of State Bank, 1928-1929; President of State 
Bank, 1929-1935; Assistant Commissar of Heavy Industry, 
1933-1936). Executed February, 1937. 
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Radek— Secretary of the Executive Committee of the Comintern, 
An editor of Izvestia. Deported to Siberia, 1928. Sentenced to 
prison, February, 1937. 

Rakovsky— -F ormer Chairman of the Ukrainian Sovnarkom, Assist- 
ant Commissar for Foreign Affairs (1923-1927), Ambassador 
in London (1923-1925), (Ambassador in Paris, 1925-1927). 
Deported to Siberia, 1929. Sentenced to prison, March, 1938. 
Serebriakov— Assistant Commissar of Railways. First disgraced, 
1927. Executed February, 1937. 

T ukhachevsky— Commander of Red Academy of General Staff, 
(Promoted to Marshal, 1935). Executed June, 1937. 
Uborevich— Commander-in-Chief of Far Eastern troops, (Com- 
mander of Moscow Military District, 1928-1930; Assistant 
Commissar of Defense, 1930; Member of Revolutionary Mili- 
tary Council, 1932-1937). Executed June, 1937. 

Voroshilov— Commander of Caucasus Military District (Com- 
missar of Defense and Chairman of Revolutionary Military 
Council, 1925 to date; member of Politburo , 1926 to date). 
In office. 

Yagoda— Member of Presidium of GPU, (Commissar of Interior 
[the reorganized GPU], 1934-1936). First disgraced, 1936. 
Executed March, 1938. 

B. A DISCUSSION OF THE PURGES 1 

Paris, Sept. 12 [1937]— Dramatic and bewildering is the twelve- 
month in the history of the Soviet Union that has just drawn to a 
close. It has been a year of considerable positive accomplishment, 
despite recessions in many key industries and disorganization of 
much of the Soviet economic and political machinery. But most of 
all it has been a bloody year, the bloodiest since the early years of 
the Bolshevist revolution. 

It has been a year of startling contrasts. Early on the morning of 
August 24, 1936, sixteen men, including the world-famous old Bol- 
shevist leaders Gregory Zinoviev and Leo Kamenev, were convicted 
of plotting to assassinate the present Soviet leaders, from Joseph 
Stalin down, to seize power, and betray the country to capitalism. 
They were led stumbling out forthwith to be shot. . . . 


1 Reprinted by permission of The New York Times of September 13, 14, 15, 
16, 17, and 19, 1937. 
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Untold thousands more have been arrested in every part of the 
Soviet Union, one deduces from reading between the lines of the 
Soviet press, for arrests are rarely announced in so many words. 
Innumerable others have been dismissed from their jobs under cir- 
cumstances that will militate against their getting desirable jobs 
again. And those expelled from the Communist party in recent 
months are legion. ... 

Thus now is an appropriate time to review the situation and 
weigh the possible reasons for this drastic and continuing purge. 
These possible reasons are beginning to emerge from obscurity. 
They are still regrettably vague and incapable of concrete proof in 
a land where the simplest affair is often veiled in semi-Oriental 
mystery, where in treason cases all but the "show trials' 7 are held 
behind closed doors and their evidence not revealed, and where 
foreigners are now objects of suspicion, cut off to a large degree 
from personal contacts and compelled to live their lives in Moscow 
beyond an invisible pale. . . . 

The dead of this past twelve months — those names actually an- 
nounced in the limited number of provincial newspapers reach- 
ing our Moscow desks— number many hundreds and the toll is 
increasing almost daily. The hunt for "spies, wreckers, and 
diversionists 77 is now dredging into the humbler strata of the popu- 
lation. . . . 

The Soviet purge is affecting almost every conceivable field of 
life. Those that have already felt it include: 

1 ) Old Bolsheviki, men who helped to make the revolution but 
fell out with Stalin on doctrinal issues or came to be regarded as 
politically untrustworthy, so that they were either accused of 
counter-revolution or shelved. 

2 ) The Red Army, eight of whose greatest generals, headed by 
Marshal Mikhail N. Tukhachevsky, were executed last June on the 
amazing charges of selling military secrets to Germany. 

3) The People's Commissariat of Internal Affairs (NKVD), 
which has taken the place and functions of the old Ogpu. Its higher 
ranks, from Henry G. Yagoda, the commissar, down, have been 
combed, and since the downfall of the sinister figure of Yagoda last 
fall hundreds of its higher officials are reliably reported to have 
followed him to prison— a feature of the purge that apparently is 
popular with Moscow's general public. 

4) The Commissariat of Foreign Affairs, a number of whose 
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highest officials, including Nikolai Krestinsky and Leo M. Kara- 
khan, assistant commissars, and three members of the Press Bureau, 
which includes the censorship, disappeared under circumstances 
suggesting their arrest. 

5) The governing organs and Communist party leadership of 
constituent republics, notably White Russia, Georgia, and the 
Ukraine, where there have been mass arrests and dismissals, to- 
gether with suicides and executions. 

6) The Communist party, from members close to the seats of 
power in Moscow to local officials in remote provinces. 

7) The Young Communist League— charged with the vitally 
important task of educating Soviet youth in loyalty to the Stalin 
regime— many of whose leaders have been removed, some under 
the ominous accusation of being “enemies of the people/' 

8) Osoaviakhim, organization containing millions of members 
devoted to training army reserves, whose former chief, General 
Robert P. Eideman, was one of the generals executed with Marshal 
Tukhachevsky. 

9) Local agricultural administrations, from regional officials to 
chairmen of collective farms and agronomists, a number of whom 
have been shot recently for alleged anti-State activities. 

10) Industries of all sorts, resulting in a general shifting of com- 
missariats as well as numerous dismissals. 

11) Railway transport, which alone has provided hundreds of 
firing squads with victims, especially in the Far East. 

12) The State Planning Commission, which is the brain of this 
vast State-controlled economic organism. 

13) Foreigners. There has been a general, though by no means 
complete, “liquidation" of foreigners in Russia. It started with citi- 
zens and former citizens of potentially hostile countries, such as 
Germany, Japan, and Poland, and has spread to citizens of other 
countries with which the Soviet Union has no quarrel. 

Most foreigners who had retained their foreign citizenship were 
simply asked to leave the country. Many foreign radicals, however, 
who had entered Russia and taken Soviet citizenship were ar- 
rested. . . . 

paris, Sept. 13 — Now what is the explanation for the Soviet's 
unceasing purge of allegedly disloyal elements and its dragnet hunt 
for spies? The precise reasons are hidden behind the inscrutable 
Kremlin walls and the grim gray-green Lubyanka prison— head- 
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quarters of the political police, with its execution chambers be- 
neath— and they may never be known. 

But foreign diplomats in Moscow are piecing together scraps of 
evidence, studying indications and probabilities and making shrewd 
guesses. Some of these diplomatic interpretations are founded on 
reasons shaped by three diverse factors. 

First, there is the international situation, in which the Soviet 
Union conceives itself and the world to be threatened by aggressive 
Powers, notably the Fascist States of Germany, Italy, and Japan. 

Second, there is the internal economic situation, disturbed by the 
lagging of many industries, that is caused by bureaucratic ineffi- 
ciency and abdication of executives who fear to take responsibility, 
by a breakdown of labor discipline and by some sabotage, though 
few foreigners in Moscow believe there is anywhere as much de- 
liberate wrecking as the Soviet press, shrieking at delinquents, 
alleges. 

Third, there is the internal political problem presented by the 
fact (if one credits the Soviet press's daily denunciation of enemies 
within the gates) that there is a great deal of opposition to the 
Stalin regime— more, it would seem, than Joseph Stalin supposed 
last winter when he gave the country a new Constitution, with pro- 
vision for the secret ballot. 

As to the Soviet Union's fear of spies, it is undoubtedly justified. 
Germany has repeatedly declared her hunger for the Soviet 
Ukraine and Chancellor Adolf Hitler has never withdrawn the 
statement in his book Mein Kampi that the place for German ex- 
pansion is to the east. Poland could do with a slice of Soviet terri- 
tory herself if she could get it easily and safely, and, though the 
Soviet's relations with Finland are now harmonious, there is an 
articulate group in Finland that talks of "a greater Finland," which 
would include Soviet Karelia and perhaps stretch even to the Urals. 
And in the Far East the Soviet and Japan scowl across the Amur 
River and occasionally take potshots. 

l8o. SABOTAGE AND THE CRIMINAL LAW 

The fact of socialization in Russia gives the criminal law 
an importance out of proportion to its position in other coun- 
tries. The state must use the criminal law not only to main- 
tain normal peace and safety, but also to protect the economic 
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instrumentalities of the state against violence or other sub- 
versive activities. The following excerpt is a description of the 
Russian criminal law, with illustrations of the nature of sabo- 
tage and crimes against the nation's economy. (Harriet Moore, 
“Criminal Law in the U.S.S.R.,” Research Bulletin on the 
Soviet Union , Vol. I, December 30, 1936.) 1 

The criminal code of the Soviet Union differs in some respects 
from those in other countries because of the socialist nature of its 
economic structure. On this account many acts are considered 
“economic crimes" against the state, which would not fall in the 
category of serious offenses in capitalist countries. 

Each of the seven (now eleven) constituent republics has its 
own criminal code, but they are all very similar since the con- 
stitution of the U.S.S.R. gives the central government authority 
to legislate on the judicial procedure, the criminal and the civil 
codes of the whole country. Likewise the laws of the U.S.S.R. are 
binding on the whole country, and laws passed by the government 
of the U.S.S.R., making some act a crime and prescribing the 
punishment for it, have to be enforced by the courts in the con- 
stituent republics. . . . 

The criminal code of the Russian Socialist Federated Soviet 
Republic can serve as an example of the criminal law as applied 
in the U.S.S.R. The code is divided into two sections: the gen- 
eral section lays down the principles regarding the aims, scope, and 
methods of penal legislation; and the special section defines specific 
crimes. These are grouped under ten headings, including, among 
others: crimes against the state, or treason; minor crimes related to 
administration; economic crimes, including such things as malad- 
ministration of state enterprises, continual delivery of goods of poor 
quality, etc.; crimes against persons; crimes against personal prop- 
erty; military crimes; and crimes constituting a survival of the 
tribal manner of life. ... 

There is no especial interest in enumerating ordinary criminal 
offenses against individuals, as their definitions parallel those in 
other countries. What is of interest to foreigners is the crime of 
“counter-revolution" or treason against the Soviet state. Article 58 
(1) reads: 

1 Reprinted by permission of the American Russian Institute for Cultural 
Relations with the Soviet Union, Inc., New York. 
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“Any action is considered counter-revolutionary which is di- 
rected toward the overthrow, undermining or weakening of 
the authority of the W orkers' and Peasants' Soviets, or of the 
Workers' and Peasants' Government (whether of the U.S.S.R. 
or of a constituent or autonomous republic), ... or towards 
the undermining or weakening of the external security of the 
U.S.S.R. or of the fundamental economic, political, and na- 
tional conquests of the proletarian revolution." 

The actions which fall within this category are carefully listed in 
this article. They include the following : 1 * armed rising or in- 
vasion with the intention of overthrowing the regime; * aiding any 
foreign group or government in war, intervention or blockade 
against the U.S.S.R.; * inducing any foreign group or state to in- 
vade or blockade or engage in other hostile action against the 
Soviet Union; * espionage against the U.S.S.R., including trans- 
mission to hostile groups of secret economic information; * wreck- 
ing; * sabotage; * terrorism against Soviet officials; propaganda or 
agitation encouraging the overthrow of the Soviet regime; * any 
organized activity toward the commission of any of the above- 
mentioned crimes; failure to report knowledge of the above activi- 
ties. In addition to these counter-revolutionary crimes there are 
serious crimes against the administration which likewise may entail 
heavy penalties. These are: * mass disorders leading to pogroms 
or serious destruction of property; * organized banditry; * stealing 
military firearms; * disorganization of transport; evasion of military 
service on false pretexts; * evasion of taxes in wartime; * agitation 
to arouse racial or religious enmity; * counterfeiting; * smuggling; 
infringement of regulations relating to foreign trade and currency; 
and failure to report any of the above-mentioned crimes. 

All the crimes punishable by death are listed here, with three 
exceptions, namely: military treason, pilferage of collective farm 
produce and goods in transit, and armed robbery resulting in mur- 
der. However, not all of these offenses listed above are subject to 
the death penalty and in no case is it obligatory. 

In regard to the death penalty the code states: 

(Art. 21) “In order to assist in the struggle against the more 
serious forms of crime such as threaten the foundations of 


1 Those which are starred may be punishable by death. 
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the Soviet state and the Soviet regime, there shall be applied, 
in cases specially indicated in the articles of the present code 
and pending its abolition by the Central Executive Committee 
of the U.S.S.R., the penalty of death by shooting as an ex- 
ceptional measure of defense of the toilers 7 state/ 7 

In short, it is regarded as a weapon of defense. . . . 

In 1924, Savinkov, leader of the terrorist Social Revolutionaries, 
was arrested and charged with numerous attempts to overthrow the 
Soviet regime, starting with Fannie Kaplan's shot at Lenin, includ- 
ing armed uprisings of peasants, work for the interventionists, and 
work abroad with White Guard organizations. 

In 1928, of the 52 on trial for wrecking in the Shakhta case, 11 
were sentenced to death; 6 of these sentences were commuted 
on the ground that the persons had turned State's evidence. 

In 1931, the trial of the Mensheviks, for wrecking, for conspiracy 
with foreign groups, and for connections with the kulak uprisings, 
resulted in sentences of imprisonment, on the ground that the 
participants were rendered harmless for the future. 

In 1933, the three leading offenders in the famous Metro-Vick- 
ers case were condemned to ten years' imprisonment. In fixing 
the penalty the court stated: 

“In selecting this measure of repression instead of the sen- 
tence of shooting, the court was guided exclusively by the fact 
that the criminal wrecking activities of the aforesaid convicted 
persons bore a local character and did not cause serious damage 
to the industrial power of the U.S.S.R." 

l8l. SOVIET FOREIGN POLICY 

That the foreign policy of a nation reflects its domestic pol- 
icy is especially evident in the external relations of Russia. 
Striving to establish a socialist state in a world of capitalist 
nations, the Soviet government has sought to provide security 
from attack. The discussion below is a report delivered by 
Stalin to the Eighteenth Congress of the Communist party, 
March 10, 1939. It reviews the current international situation 
from the Russian point of view and announces the cardinal 
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principles on which Soviet foreign policy is based. (“The 
U.S.S.R. and the World Situation/' Soviet Russia Today , 
April, 1939.) 

Five years have gone by since the Seventeenth Congress. As 
you see, this is no small period. The world has managed in this 
period to undergo considerable changes. States and countries, and 
their mutual relations in many respects, have become quite differ- 
ent. 

What changes exactly have taken place in this period in the in- 
ternational situation? What exactly has changed in the interna- 
tional and internal position of our country? . . . 

A new imperialist war, waged on a huge expanse of territory 
from Shanghai to Gibraltar and involving over five hundred mil- 
lions of people, is already in its second year. The map of Europe, 
Africa and Asia is being violently changed. The entire post-war 
so-called peace regime has been shaken to its foundation. . . . 

Following is an enumeration of the most important events 
which mark the beginning of a new imperialist war during the 
period under review. In 1935 Italy attacked and seized Ethiopia. 
In the summer of 1936 Germany and Italy organized military in- 
tervention in Spain, Germany, establishing her domination in 
northern Spain and in Spanish Morocco, and Italy in southern 
Spain and on the Balearic Islands. In 1937 Japan, after the seizure 
of Manchuria, invaded North and Central China, occupied Peip- 
ing, Tientsin and Shanghai and began to squeeze out her foreign 
competitors from the occupied zone. In the beginning of 1938 
Germany seized Austria and in the autumn of 1938, the Sudeten 
region of Czechoslovakia. At the end of 1938 Japan seized Canton 
and at the beginning of 1939, Hainan Island. 

Thus war, which so imperceptibly stole upon the nations, has 
drawn into its orbit more than 500,000,000 people and has affected 
a vast territory extending from Tientsin, Shanghai and Canton 
through Ethiopia to Gibraltar. 

After the first imperialist war, the victor nations, primarily Eng- 
land, France and the United States, set up a new system of rela- 
tionships between countries, the post-war peace system. The main 
props of this system were the Nine-Power Treaty in the Far East, 
the Versailles Treaty and a number of other treaties in Europe. The 
League of Nations was to regulate relationships between countries 
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within the framework of this system on the basis of a united front 
of nations, of collective defense of the security of nations. 

However, the three aggressor states and the imperialist war 
launched by them have turned upside down this entire post-war 
peace system. Japan tore up the Nine-Power Treaty, and Germany 
and Italy the Versailles Treaty. In order to have their hands free, 
these three states withdrew from the League of Nations. The new 
imperialist war has become a fact. . . . 

War has created a new situation in the relations between coun- 
tries. It has brought an atmosphere of alarm and uncertainty into 
these relations. By undermining the foundations of the post-war 
peace system and overriding the elementary principles of interna- 
tional law, war has called in question the value of international 
treaties and obligations. Pacifism and disarmament schemes are 
dead and buried. Feverish arming has taken their place. Every- 
body has begun arming, from small states to big states, including 
those and primarily those states which practice the policy of non- 
intervention. Nobody believes any longer in unctuous speeches 
alleging that the Munich concessions to the aggressors and the 
Munich agreement have opened a new era of ''appeasement/' 
They are not believed even by the signatories to the Munich agree- 
ment, Britain and France, which began increasing their armaments 
no less than other countries. 

Naturally the U.S.S.R. could not ignore these portentous events. 
There is no doubt that any war, however small, started by aggres- 
sors in any remote corner of the world, is a danger to peaceable 
countries. All the more serious, then, is the danger arising from 
the new imperialist war which has already drawn into its orbit over 
500,000,000 people in Asia, Africa and Europe. Consequently, 
while it unswervingly pursues a policy of preserving peace, our 
country has at the same time exerted great efforts to strengthen 
the military preparedness of our Red Army and our Red Navy. 

At the same time, in order to consolidate its international posi- 
tion, the Soviet Union decided upon certain other steps too. At 
the end of 1934, our country joined the League of Nations, con- 
sidering that with all the weakness of the League, it could still 
serve as a place for the exposure of aggressors and to a certain de- 
gree as an instrument of peace which, though weak, could act as 
a brake on the unleashing of war. The Soviet Union considers that 
even a weak international organization like the League of Nations 
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should not be disdained in such troubled times. In May, 1935, 
France and the Soviet Union concluded a pact of mutual assist- 
ance against possible attacks by aggressors. Simultaneously an 
analogous pact was concluded with Czechoslovakia. In March, 
1936, the Soviet Union concluded a pact of mutual assistance with 
the Mongolian People's Republic. In August, 1937, the Soviet 
Union concluded a pact of non-aggression with the Chinese Re- 
public. Thus the Soviet Union has pursued its foreign policy and 
upheld the cause of the preservation of peace under difficult inter- 
national conditions. 

The foreign policy of the Soviet Union is clear and understand- 
able. These are its main points: 

1— We stand for peace and for the strengthening of business- 
like relations with all countries. This is our position and we will 
adhere to it as long as these countries maintain identical relations 
with the Soviet Union, as long as they make no attempt to violate 
our country's interests. 

2— -We stand for peaceful, close and neighborly relations with 
all neighboring countries which have a common frontier with the 
U.S.S.R. This is our position and we shall adhere to it as long 
as these countries maintain identical relations with the Soviet 
Union, as long as they make no attempt to trespass directly or in- 
directly on the integrity and security of the frontiers of the Soviet 
state. 

3— We stand for the rendering of support to nations which have 
fallen prey to aggression and are fighting for the independence of 
their countries. 

4— -We are not afraid of threats from the aggressors and we are 
ready to retaliate with two blows for one against instigators of 
war who attempt to infringe on the integrity of Soviet borders. 

This is the foreign policy of the Soviet Union. 

In its foreign policy the Soviet Union relies upon: 

Firstly, its growing economic, political and cultural strength. 

Secondly, the moral and political unity of our Soviet society. 

Thirdly, friendship between the peoples of our country. 

Fourthly, its Red Army and Red Navy. 

Fifthly, its policy of peace. 

Sixthly, the moral support of the working people of all countries 
to whom the preservation of peace is of vital concern. 
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Seventhly, the common sense of countries which for one reason 
or another are not interested in the violation of peace. 

The tasks of the Party in the sphere of foreign policy are: 

To pursue also in the future a policy of peace and of strengthen- 
ing businesslike relations with all countries; to be careful not to 
allow our country to be involved in conflicts by instigators of war 
who are used to getting other people to pull chestnuts out of the 
fire for them; to strengthen the fighting power of our Red Army 
and Red Navy to the utmost; to strengthen our international bonds 
of friendship with the working people of all countries who are in- 
terested in peace and friendship between nations. 
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EUROPE AT WAR 


182. THE OUTBREAK OF WAR 

T he descriptions of the foreign policies of the European 
powers given in earlier chapters reveal the fundamental 
clash of interests which led to the Second World War. On the 
one side are nations whose material position is favorable, with 
large empires, a wealth of raw' materials, and strategic advan- 
tages. These nations are generally referred to as “the democ- 
racies,” and they are represented in Europe chiefly by Great 
Britain and France. On the other side, without extensive re- 
sources, are Germany and Italy, who trace their present unsatis- 
factory status back to the Treaty' of Versailles. They are often 
called “the dictatorships.” Russia, also a dictatorship, did not 
align herself with these nations until the conclusion of the 
Nonagression Pact with Germany in August, 1939, partly be- 
cause of the supposed antagonism between Communism and 
Fascism, and partly because she w ? as less disgruntled than the 
other dictator countries with the peace settlement of 1919. 

With the advent of Hitlerism in Germany the issue of treaty 
revision versus the status quo immediately assumed a new im- 
portance, for, in w'inning popular support, the German dictator 
had stressed the iniquities of the Treaty of Versailles and the 
need of revision. As one after another of the provisions of the 
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Treaty were either violated or openly renounced by the Nazi 
Government, it became clear that there would be a final show- 
down unless the European democracies were willing to over- 
look endless transgressions of their rights and interests. 

Germany has for many years been anxious to dominate the 
nations of Central and Southeastern Europe. This ambition 
was one of the causes of the World War of 1914-18. She pleads 
overpopulation, a lack of raw materials, and the need for 
lebensi aum. Undoubtedly the Drang Nach Osten also has a 
political motive which, in fact, may be more impelling than 
the economic. Dictators live on their achievements. The 
people support or tolerate them so long as they can show that 
they are enhancing the welfare or glory of the country. An ag- 
gressive foreign policy is, therefore, a natural aspect of dicta- 
torship, especially when the nation feels aggrieved. 

England and France seemed committed to a policy of ap- 
peasement until March, 1939, when Germany took over the 
portion of Czechoslovakia which remained after the so- 
called Munich Pact. They had watched German rearma- 
ment, the occupation of the Rhineland, and the annexation 
of Austria, the Sudetenland, and Memel with an equanimity 
quite pleasing to Hitler. But when Germany absorbed Czecho- 
slovakia, the policy of Great Britain and France suddenly 
shifted to opposition. A stop-Hitler movement was inaug- 
urated, with pledges of support to Poland, Rumania, and Tur- 
key in the event that those nations were attacked. In view of 
the fact that the Polish Corridor and Danzig appeared to be 
the next objective of German expansion, a military alliance 
with Poland was concluded. 

In the midst of Franco-British negotiations with Russia to 
bring that country into the “peace front,” a bombshell was 
thrown into diplomatic circles with the announcement of a 
nonaggression pact between Germany and Russia. This sug- 
gested that Russia not only would tolerate German advances 
into Poland but might also actively support such an invasion 
with the hope of reacquiring Polish territory held by Tzarist 
Russia in 1914. 
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During the last week of August, 1939, diplomatic relations 
were tense between the European capitals. Great Britain and 
France made it clear that their pledge to Poland would be 
kept. Hitler displayed no tendency to back down on his de- 
mands for the City of Danzig and the Corridor. Mussolini 
seemed anxious to find a formula for peace, but his efforts, like 
those of President Roosevelt and others, were futile. 

On September 1, 1939, German troops crossed the frontier 
into Poland. Two days later Great Britain and France de- 
clared war on Germany. Similar declarations were soon made 
by the British Dominions. On September 17, 1939, Russian 
troops entered Poland from the east. Resistance was soon 
crushed, and Polish territory was divided provisionally be- 
tween Germany and Russia. German overtures to France and 
Great Britain early in October, for a general peace based upon 
the division of Poland were refused and the war continued. 

In time of war democracies must adjust themselves to the 
new conditions. In general, it becomes necessary to tighten 
authority so that every resource can be thrown into the 
supreme effort to defeat the enemy. There must be a con- 
centration of power, and the right of popular criticism so 
characteristic of democracy must be curbed. 

On the other hand, a totalitarian dictatorship is already on a 
substantial war basis. There is regimentation, centralization, 
and strict censorship in such countries even in time of peace. 
Only minor wartime adjustments may be necessary so far as 
governmental organization is concerned. Financial adjust- 
ments are, however, necessary. On September 23, the German 
Defense Council issued a decree authorizing the Finance Min- 
ister to raise extraordinary war credits up to 15,000,000,000 
marks. 

On August 24, before Britain was at war. Parliament passed 
a statute giving to the Government special emergency powers. 
Under it, the Government might take appropriate measures 
“for securing safety and for efficient prosecution of any war.” 
On September 1, Parliament approved a bill appropriating 
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500,000,000 for national defense. At the same time the Min- 
istry of Transport took over the railroads. The Government 
also assumed control over all employment so that it might be 
able to maintain a maximum productivity. A small War Cabi- 
net was organized, and a new ministry, the Ministry of Eco- 
nomic Warfare, was created with Mr. Ronald Cross in charge. 
Late in September Sir John Simon, Chancellor of the Ex- 
chequer, told Parliament that the cost of the first year of war 
for Great Britain would be approximately £2,000,000,000. He 
proposed additional taxes on beer, wane, sugar and tobacco, 
together with a general increase in the income tax rate from 
27.5 per cent to 37.5 per cent. 

France also prepared for war. The law of July 11, 1938, pro- 
viding for a general reorganization of the country in time of 
war, was put in effect. Transportation facilities were taken over 
by the government. A huge appropriation was voted. The war 
had begun in earnest. 

There are two groups of selections in this chapter, the first 
relating to the outbreak of war and the second to govern- 
mental adjustments made by the belligerents during the early 
weeks of the war. As the war progresses other alterations will 
doubtless become necessary, particularly if the w'ar should be 
continued for several years. 

A. TEXT OF GERMAN-RUSSIAN NONAGGRESSION PACT, 
AUGUST 23, 1939 1 

The German Reich Government and the Union of Soviet So- 
cialist Republics, moved by a desire to strengthen the state of peace 
between Germany and the U.S.S.R. and in the spirit of the pro- 
visions of the neutrality treaty of April, 1926, between Germany 
and the U.S.S.R., decided the following: 

Article I. The two contracting parties obligate themselves to 
refrain from every act of force, every aggressive action and every 
attack against one another, including any single action or that taken 
in conjunction with other powers. 

Article II. In case one of the parties of this treaty should become 


1 Current History , October, 1939, p. 10. 
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the object of warlike acts by a third power, the other party will 
in no way support this third power. 

Article III. The governments of the two contracting parties in 
the future will constantly remain in consultation with one another 
in order to inform each other regarding questions of common in- 
terest. 

Article IV. Neither of the high contracting parties will associate 
itself with any other grouping of powers which directly or indirectly 
is aimed at the other party. 

Article V. In the event of a conflict between the contracting 
parties concerning any question, the two parties will adjust this 
difference or conflict exclusively by friendly exchange of opinions 
or, if necessary, by an arbitration commission. 

Article VI. The present treaty will extend for a period of ten 
years with the condition that if neither of the contracting parties 
announces its abrogation within one year of expiration of this 
period, it will continue in force automatically for another period 
of five years. 

Article VII. The present treaty shall be ratified within the short- 
est possible time. The exchange of ratification documents shall take 
place in Berlin. The treaty becomes effective immediately upon 
signature. 

B. PRIME MINISTER CHAMBERLAIN^ ANNOUNCEMENT TO 
THE HOUSE OF COMMONS OF THE EXISTENCE OF A STATE OF 
WAR, SEPTEMBER 3, 1939 1 

‘‘When I spoke last night to the house I could not but be aware 
that in some parts of the house there were doubts of bewilderment 
as to whether there had been hesitation or vacillation on the part 
of the government. 

“If I had been in the same position as members and not in pos- 
session of all information I might have felt the same. 

“We were in consultation all day yesterday with the French gov- 
ernment and we felt that the intensified action which the Germans 
were taking against Poland allowed of no delay in making our posi- 
tion clear. 

“Accordingly we decided to send to our ambassador in Berlin in- 


1 The New York Times , September 4, 1939, p. 8. 
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structions which he was to hand at 9 o'clock this morning to the 
German foreign secretary which read as follows: 

“Sir, in a communication which I had the honor to make to you 
on Sept. 1, I informed you on the instructions of his majesty's 
principal secretary of state for foreign affairs that unless the Ger- 
man government were prepared to give satisfactory assurances that 
the German government would suspend all aggressive action 
against Poland and were prepared promptly to withdraw their 
forces from Polish territory, his majesty's government in the United 
Kingdom would without hesitation fuMll their obligations to 
Poland. 

“Although this communication was made more than twenty- 
four hours ago no reply has been received. German attacks on 
Poland have been continued and intensified. 

“I have accordingly to inform you that unless, no later than 11 
a.m. British summer time today, Sept. 3, satisfactory assurances 
to above the effect have been given by German government and 
have reached his majesty's government in London, a state of war 
will exist between two countries as from that hour. 

“No such undertaking was received by the time stipulated and 
consequently this country is now at war with Germany. 

“I am in a position to inform the house that, according to 
arrangements made between the British and French governments, 
the French ambassador in Berlin is at this moment making a 
similar demarche accompanied also by a definite time limit. 

“The house has been made aware of our plans and as I have 
said we are ready, 

“It is a sad day for all of us, but for none is it sadder than for 
me. Everything I had worked for, hoped for, and believed in dur- 
ing my public life has crashed into ruins. 

“There is only one thing left for me and that is to devote what 
strength that power I have to forwarding victory of the cause for 
which we have to sacrifice ourselves. I cannot tell what part I may 
be allowed to play, but I trust I may live to see the day when 
Hitlerism has been destroyed and a restored and liberated Europe 
has been reestablished." 
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C. KING GEORGE VI APPEALS TO HIS SUBJECTS 1 

"In this grave hour, perhaps the most fateful in our history, I 
send to every household of my peoples, both at home and overseas, 
this message, spokeir with the same depths of feeling for each one 
of you as if I were able to cross your threshold and speak to you 
myself. 

"For the second time in the lives of most of us, we are at war. 
Over and over again we have tried to find a peaceful way out of 
the differences between ourselves and those who are now our ene- 
mies; but it has been in vain. 

"We have been forced into a conflict, for we are called, with our 
allies, to meet the challenge of a principle which, if it were to pre- 
vail, would be fatal to any civilized order in the world. 

"It is a principle which permits a state in the selfish pursuit of 
power to disregard its treaties and its solemn pledges, which sanc- 
tions the use of force or threat of force against the sovereignty and 
independence of other states. 

"Such a principle, stripped of all disguise, is surely the mere 
primitive doctrine that might is right. And if this principle were 
established through the world, the freedom of our own country 
and of the whole British commonwealth of nations would be in 
danger. 

"But far more than that, the peoples of the world would be kept 
in the bondage of fear, and all hopes of settled peace and of se- 
curity, of justice and liberty among nations, would be ended. 

"This is the ultimate issue which confronts us. For the sake of 
all that we ourselves hold dear, and of world order and peace, it 
is unthinkable that we should refuse to meet the challenge. 

"It is to this high purpose that I now call my people at home and 
my peoples across the seas who will make our cause their own. 

"I ask them to stand calm and firm and united in this time of 
trial. 

"The task will be hard. There may be dark days ahead and war 
can no longer be confined to the battlefield, but we can only do the 
right as we see the right, and reverently commit our cause to God, 
If one and all we keep resolutely faithful to it, ready for whatever 
service or sacrifice it may demand, then, with God's help, we shall 
prevail. May he bless and keep us all.” 

1 The Manchester Guardian Weekly , XLI, No. 10, September 8, 1939, 190. 
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D. PREMIER DALADIER TO THE CHAMBER OF DEPUTIES, 
SEPTEMBER 2 , 1939 1 

Today tlie government has ordered general mobilization. . . . 

Its duty now is set before you the facts to their fullest extent 
and with frankness and clarity. . . . 

During the day of Aug. 31, the crisis reached its culminating 
point. As soon as Germany informed Britain she would accept 
direct negotiation with Poland, Poland, despite the menace caused 
by the sudden military invasion of Slovakia by the German armies, 
immediately tried to have recourse to this peaceful method. 

At 1 o'clock that afternoon Ambassador Lipski asked for an 
audience with Foreign Minister von Ribbentrop. Peace seemed to 
have been saved. But the Reich's Foreign Minister would not re- 
ceive M. Lipski until 7:45. Although the latter announced the 
agreement of his government to direct conversations, the German 
Minister refused to communicate Germany's demands to the Polish 
Ambassador on the pretext that he did not possess the full power 
to accept or reject them on the spot. 

At 9 o'clock the German radio made known the nature and ex- 
tent of these demands and added that Poland had rejected them. 
It was a falsehood since Poland had not been informed of them. 

On Sept. 1 at dawn the Fuehrer gave his troops an order to 
attack. Never was aggression more evident or more unjust. Never 
was such a work of falsehood and cynicism invented to justify 
aggression. 

Thus war was launched at a moment when great forces had been 
set in motion for peace and when the most respected authorities 
of the entire world were exerting their influence on the two parties 
to induce them to open negotiations for a direct settlement of the 
conflict which was confronting them. 

All that we did before the outbreak of hostilities we are still 
ready to do. If a move for conciliation is renewed we still are 
ready to join in it. If the fighting should cease and if the aggressors 
should return within their borders, and if free negotiation could 
then begin, you may believe me, gentlemen, that the French Gov- 
ernment would spare no effort to attain success, even now, in the 
interests of world peace. 


1 Current History , October 1939, pp. 18-19. 
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Is this the simple question of the German-Polish conflict?. No, 
gentlemen, it is a new phase in the march of the Hitler dictatorship 
toward its goal— domination of Europe and of the world. How, in- 
deed, can it be forgotten that German claims to Polish territory 
have long been written on the map of Greater Germany and were 
only camouflaged for a few years in order more easily to accomplish 
other conquests! 

We are told today that once the German claims on Poland have 
been satisfied Germany will bind herself to everlasting peace with 
the world. You may recognize these words! 

On May 25, 1935, Hitler agreed not to intervene in the internal 
affairs of Austria and not to add Austria to the Reich. And on the 
eleventh of May, 1938, the army entered Vienna, and Dr. Schusch- 
nigg, for having dared to defend the independence of his country, 
was thrown into prison. 

On Sept. 12, 1938, Hitler said that the Sudeten problem was an 
internal question which concerned only the German minority in 
Bohemia and the Czecho-Slovak Government. A few days later he 
unmasked his ambitions, pretending they had been legitimatized 
by violence of Czech persecutions. 

On Sept. 26, 1938, Hitler declared that the Sudeten territories 
represented the last territorial claims he had to make in Europe. 
On March 14, 1939, President Hacha was called to Berlin and 
ordered in the harshest terms to accept an ultimatum. A few hours 
later Prague was occupied without regard for the given signatures. 

Finally, on Jan. 30, 1939, Hitler lauded the pact of nonaggres- 
sion which he signed five years previously with Poland. He hailed 
this accord as a contribution to freedom and solemnly proclaimed 
his intention to respect its clauses. 

But it is Hitler's acts which count and not his words. 

Moreover, gentlemen, it is not alone a question of our country's 
honor. It also concerns the protection of her vital interests. For a 
France which has failed to keep its signature would soon become 
a France despised and isolated, without allies and would soon be 
subjected to a dreadful onslaught. 
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E. CHANCELLOR HITLER S REICHSTAG SPEECH, 
SEPTEMBER 1 , 1 939 1 

“Delegates and men of the German Reichstag: 

“For months long we have been suffering under the torturing 
problem which the Versailles Treaty, that is, the dictate of Ver- 
sailles, once left us, a problem which in development and distor- 
tion has become unbearable for us. . . . 

“During the fifteen years preceding National Socialism's rise to 
power there was ample opportunity to revise the Versailles Treaty 
by peaceful means. But the revisions were not made. 

“I, not once, but many times, made proposals for revision of the 
unbearable conditions. All these proposals were, as you know, re- 
fused. I need not singly enumerate proposals for arms limitations— 
yes, even if necessary, the abolition of arms— proposals for restric- 
tion of waging war, for elimination of what in my eyes were meth- 
ods of waging war incompatible with international law. 

“You know the proposals which I made concerning the necessity 
to reinstitute German sovereignty over the territories of the Reich. 

“You know the endless attempts which I made to come to a 
peaceful settlement of the Austrian and later, the Sudeten, Bo- 
hemian, Moravian problems— they were all in vain. . . . 

“It is also impossible to say that he who, in such a situation, 
takes revision into his own hands is violating law, for Versailles is 
no law for German people. 

“It is impossible to force someone at pistol's point and threat, 
let millions starve to death and then proclaim as solemn law a 
document with an enforced signature. . . . 

“That they had to be solved was clear. That the time limit for 
this solution might have been uninteresting to the Western 
powers is understandable. To the suffering victims however this was 
of great concern. 

“In discussion with Polish statesmen I have ventilated and talked 
over such ideas as you heard here in my latest previous Reichstag 
speech. I formulated the German proposals and I must repeat 
once more there could be nothing fairer or more modest than 
these proposals. 

“I wish to say here before the world that I alone was in a position 


1 Facts in Review , Vol. I, No. 6, September 14, 1939. 
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to make such proposals because I know that thereby I opposed the 
ideas of millions of Germans. These proposals were rejected. 
Not only that, but they were answered with mobilization, with 
increased terrorism and pressure against Germans in this terri- 
tory, and with a steady campaign of strangulation against the 
city of Danzig, first economic and political, and, in recent weeks, 
military. 

“Poland has unleashed the fight against the Free City of Danzig. 
Furthermore, she was unwilling to solve the Corridor question in 
a way which would correspond to the equitable interests of both 
parties. And finally, she has not cared to keep her obligations con- 
cerning her minorities. At this point I have to make the following 
statement: Germany has lived up to her obligations. For example, 
is there a Frenchman who can truthfully say that Frenchmen living 
in the Saar region are being suppressed, tortured or deprived of 
their rights. Nobody will be able to maintain that. 

“For four months I watched these developments calmly, al- 
though not without repeated warnings. I strengthened these warn- 
ings recently. I caused the Polish Ambassador to be informed over 
three weeks ago that if Poland continued to deliver ultimative notes 
to Danzig and used further measures of pressure against Germans 
there, or if she sought to destroy Danzig economically through a 
customs war, then Germany could no longer remain idle. 

“And I left no one in doubt that in this connection Germany 
of today could not be confused with the Germany that preceded. 
An attempt was made to excuse actions against Germans by claim- 
ing these Germans had engaged in provocations. I did not know 
what provocations these women and children committed who were 
mistreated or dragged off, or what those provocations were on the 
part of those who were mistreated and killed in terrorizing, sadistic 
fashion. 

“I do not know that, but I do know that there is no great power 
with honor that would watch such a situation indefinitely. 

“I even attempted for the last time, although I admit I was in- 
wardly convinced that the Polish Government, perhaps because 
of its dependence on wildly unleashed Soldateska. (undisciplined 
soldiery), was not seriously inclined to achieve real understanding. 

“I attempted for the last time to accept an offer of mediation on 
the part of the British Government. The British Government pro- 
posed that itself should not conduct negotiations but proposed to 
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establish direct contact between Germany and Poland in order 
in this way to initiate conversation. 

“I must now state the following: I accepted this proposal. 1 
worked out the basic points for the conversations, which are known 
to you, and I and my government sat there for two full days and 
waited until it should suit the Polish Government to at last send 
us a man with full powers. 

“By last night they had not sent a plenipotentiary, but they let 
us know through their ambassador they were now contemplating 
whether and how far they were able to consider British proposals. 
They would let England have their decision. 

“My deputies, if it was possible to make the German Reich and 
its head of state take this, and if the German Reich and its head 
of state would suffer it, then the German nation would not deserve 
anything better than to disappear from the political stage. My love 
of peace and endless patience should not be confounded with 
weakness or even cowardice. 

“Hence, I decided last night to communicate also to the British 
Government that I could not find any inclination on the part of 
the Polish Government to enter with us into any really serious 
conversation. 

“Therewith, an attempt at mediation had failed. Meantime, gen- 
eral mobilization was given as Poland's first answer to this proposal 
for mediation, and, as further answer, there were new atrocities. 
These events have been repeated today. Recently, in one night, 
twenty-one border incidents occurred, last night fourteen were 
perpetrated, including three extremely serious ones. . . . 

“I am happy, however, to report to you a far-reaching event. You 
know that Russia and Germany are ruled by two different doc- 
trines. There was only one question that remained to be cleared. 
Germany does not intend to export her doctrine to Russia. I see 
no reason that we ever again will take a stand against one another. 

“We both realize this, that every fight of our peoples against 
one another would be advantageous only for others. We, therefore, 
agreed to conclude a pact which excludes for all the future any 
application of force between us, which obligates us to consultations 
in certain European questions and makes possible economic col- 
laboration and, above all, assures that the forces of these two great 
states will not be spent against each other. 

“Any attempt of the West to alter this will fail. 
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“At this point 1 wish to assure you that this political decision 
means a tremendous change for the future and is final. I believe 
the entire German people will welcome this political stand. Russia 
and Germany fought each other during the World War and both 
were the ones who suffered most in the end. This shall and will 
not happen a second time. The non-aggression pact and the con- 
sultation pact which became valid on the day of their signature, 
have been ratified in both Moscow and Berlin. In Moscow this pact 
was welcomed as much as we welcome it here. 

“I can endorse word for word a speech by the People's Com- 
missar, Molotoff, the Russian Minister. As to our aims: Fm firstly 
determined to solve the Danzig problem; secondly, to settle the 
problem of the Corridor and, thirdly, make certain that German- 
Polish relations will be changed in a way permitting peaceful living 
side by side. I, therefore, am determined to fight until either the 
Polish Government is ready to bring about such conditions or until 
another Polish Government is inclined to do so. . . . 

“Poland last night for the first time shot at our territory with 
regular soldiers. Since 5:45 a.m. we have been returning fire and 
from now on we will answer bomb with bomb, and he who fights 
with poison gas will be fought with poison gas. 

“He who does not follow the rules of humane war can expect 
nothing from us but that we take the same step. I will wage this 
fight— no matter against whom— until the security of the Reich and 
its rights are achieved. 

“I now have labored over six years in constructing the German 
armed forces. During this time over 90,000,000,000 marks have 
been spent for the organization of our defense forces. It today is 
the best equipped in the world and far above comparison with the 
forces of 1914. My trust in it is unshakeable. I am justified if I 
now call up this armed force, and when I now demand sacrifice 
and, if necessary, all sacrifices from the German people. 

“I myself am today as ready as I once was to make every personal 
sacrifice. I expect no more of any German man than what I for 
four years was voluntarily prepared to do. There shall be no priva- 
tions in Germany which I myself will not immediately endure. 
My whole life from now on belongs still more exclusively to my 
people. I now do not want to be anything but the first soldier of 
the German Reich. 

“I, therefore, again put on the uniform which once had been 
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most sacred and dearest to me. It will be taken off only after 
victory or death. 

"Should something happen to me during battle my first successor 
will be Party Member Goering. Should something happen to 
Goering, his successor will be Party Member Hess. You then 
would be pledged to this Fiihrer in the same blind loyalty and 
obedience as to me. 

"Should something happen to Party Member Hess, I will 
through law, have the Senate called, which will chose the worthiest, 
that is the bravest, from its midst. I enter this fight with a strong 
heart as a National Socialist and a German soldier. My whole life 
was nothing more than a single struggle for my people and the 
rebirth of Germany. 

"This fight was inspired by one ideal only: the faith in my 
people. 

"I never learned one word— capitulation. But if anybody thinks 
we might face a hard time, I would ask him to consider that once 
a Prussian king with a ridiculously small state was confronted with 
one of the greatest coalitions of all times, and after three wars 
finally succeeded in preserving the nation's integrity, because he 
had that strong and faithful heart that we too need in this time, 

"I, therefore, want to assure the entire world that November, 
1918, will never again be repeated in German history. 

"I am ready any time to stake my life. Any one may take it for 
my people and Germany. I demand that of every other. Whoever 
believes himself able, directly or indirectly, to withstand this na- 
tional command, will fall. Traitors can expect nothing but death. 
We all recognize an old fundamental principle: It is totally unim- 
portant whether we live , but it is essential that Germany lives . 

"I expect of you, as deputies of the Reich, that each of you at 
his post performs his full duty. You must be flagbearers of the 
cause, cost what it may. You are vehicles of that sentiment in your 
districts and I am responsible for the sentiment of the entire 
German people. 

"Nobody has a right to escape this responsibility. Sacrifices 
which are demanded of us are no greater than those demanded of 
numerous generations before us. All those men before us who 
made great sacrifices for Germany have not achieved anything more 
than we have to accomplish. Their sacrifice was no cheaper, no 
less painful and no easier, than the sacrifice . . . demanded of us. 



EUROPE AT WAR 


653 


“I also expect from German women that they enter this com- 
mon struggle in a spirit of iron discipline. German youth will fulfill 
with glowing hearts that which the National Socialist state expects 
and demands. If we construct this community, resolved to never 
capitulate on our demands, then our wills can master every situa- 
tion. 

"And I want to close with a confession I once made when I 
commenced my struggle for power in the Reich. I said then that 
when our will-power is so strong that no calamity could force it 
down, then our will-power and our steel would also be able to 
conquer any emergency. 

"Deutschland— Sieg Heil ” 

f. Italy's neutrality, a statement by the council of 

MINISTERS, SEPTEMBER 2 , 1 939 1 

"The council, having examined the situation brought about in 
Europe as a consequence of the German-Polish conflict, whose 
origin lies in the Versailles treaty, took note of all the documents 
presented by the foreign minister showing the work done by the 
Duce to assure Europe of peace based on justice; 

"Gave its full approval to the military measures adopted to date, 
which have and will remain purely precautionary in character 
and are adequate for that purpose. 

"Approved dispositions of an economic and social character 
made necessary by the grave disturbances into which European 
life has entered; 

"Declares and announces to the people that Italy will take no 
Initiative whatever toward military operations; 

"Paid the highest praise to the Italian people for the example of 
discipline and calm which it has always given/ 7 

183. GOVERNMENTAL ADJUSTMENTS FOR WAR 

A. EMERGENCY POWERS (DEFENCE) ACT, AUGUST 24, 1939 

The following is a summary of the Act of August 24, 1939, 
giving the British Government special emergency powers for 
war. 2 

1 The New York Times , September 2, 1939, p. 1. 

2 The London Times , August 25, 1939. 
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1. — (1) Subject to the provisions of this section, his Majesty may 
by Order in Council make such Regulations (in this Act referred 
to as “Defence Regulations' 3 * * * 7 ) as appear to him to be necessary or 
expedient for securing the public safety, the defence of the realm, 
the maintenance of public order and the efficient prosecution of 
any war in which his Majesty may be engaged, and for maintaining 
supplies and services essential to the life of the community. 

(2) Without prejudice to the generality of the powers conferred 
by the preceding subsection, Defence Regulations may, so far as 
appears to his Majesty in Council to be necessary or expedient for 
any of the purposes mentioned in that subsection:— 

(a) Make provision for the apprehension, trial, and punish- 
ment of persons offending against the Regulations and for the 
detention of persons whose detention appears to the Secretary 
of State to be expedient in the interests of the public safety 
or the defence of the realm; 

(b) authorize— 

(i) the taking of possession or control, on behalf of his 
Majesty, of any property or undertaking; 

(ii) the acquisition, on behalf of his Majesty, of any 
property other than land; 

(c) authorize the entering and search of any premises; and 

(d) provide for amending any enactment, for suspending 
the operation of any enactment, and for applying any enact- 
ment with or without modification. 

(3) Defence Regulations may provide for empowering such au- 

thorities, persons, or classes of persons as may be specified in the 

Regulations to make orders, rules, and bye-laws for any of the pur- 
poses for which such Regulations are authorized by this Act to be 
made, and may contain such incidental and supplementary provi- 
sions as appear to his Majesty in Council to be necessary or expedi- 
ent for the purposes of the Regulations. ... 

2. — (1) The Treasury may by order provide for imposing and 
recovering, in connexion with any scheme of control contained in 
or authorized by Defence Regulations such charges as may be 
specified in the order; and any such order may be varied or revoked 
by a subsequent order of the Treasury. 

(2) Any charges recovered by virtue of such an order as afore- 
said shall be paid into the Exchequer of the United Kingdom or, 
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if the order so directs, be paid into such public fund or account 
as may be specified in the order. . . . 

(5) Without prejudice to the preceding provisions of this sec- 
tion, any Defence Regulations may provide— 

(a) for charging, in respect of the grant or issue of any li- 
cence, permit, certificate, or other document for the purposes 
of the Regulations, such fee not exceeding £5 as may be pre- 
scribed under the Regulations with the approval of the Treas- 
ury; and 

(b) for imposing and recovering such charges as may be so 
prescribed in respect of any services which, in pursuance of 
such Regulations, are provided on behalf of his Majesty, or 
under arrangements made on behalf of his Majesty, other than 
services necessary for the performance of duties imposed by 
law upon the Crown; . . . 

11,— (1) Subject to the provisions of this section, this Act shall 
continue in force for the period of one year beginning with the date 
of the passing of this Act, and shall then expire: 

Provided that, if at any time while this Act is in force, an address 
is presented to his Majesty by each House of Parliament praying 
that this Act should be continued in force for a further period of 
one year from the time at which it would otherwise expire, his 
Majesty may by Order in Council direct that this Act shall con- 
tinue in force for that further period. 

(2) Notwithstanding anything in the preceding subsection, if 
his Majesty by Order in Council declares that the emergency that 
was the occasion of the passing of this Act has come to an end, this 
Act shall expire at the end of the day on which the Order is 
expressed to come into operation. 

(3) The expiry of this Act shall not affect the operation thereof 
as respects things previously done or omitted to be done. 

B. THE BRITISH WAR CABINET 

During the World War of 1914-18 Great Britain found it 
advantageous to form a small coalition cabinet of five members. 
Following this practice, Prime Minister Chamberlain an- 
nounced a new wartime cabinet immediately after the com- 
mencement of hostilities. The Cabinet personnel is given 
below: 


656 BACKGROUND OF EUROPEAN GOVERNMENT 


Prime Minister— Mr. Neville Chamberlain 

Chancellor of the Exchequer— Sir John Simon 

Secretary of Foreign Affairs— Lord Halifax 

Minister for the Co-ordination of Defence— Lord Chatfield 

First Lord of the Admiralty— Winston Churchill 

Secretary for War— Mr. Hore-Belisha 

Secretary for Air— Sir Kingsley W ood 

Lord Privy Seal— Sir Samuel Hoare 

Minister without Portfolio— Lord Hankey 

C. THE MINISTRY OF ECONOMIC WARFARE 1 

The Ministry of Economic Warfare will correspond broadly to 
the Ministry of Blockade which was created during the last war. 
This was announced by the Ministry of Information on Wednes- 
day. The aim of the Ministry of Economic Warfare is to disorgan- 
ize the economy of the enemy so as to prevent him from effectively 
carrying on the war, and its work will be to start and co-ordinate 
all necessary measures in the economic, financial, and industrial 
spheres. 

Economic warfare must be regarded as a vital offensive arm com- 
plementary to the operation of the three services and the activities 
of the Ministry will be of the widest scope. At the same time every 
effort will be made to take account of the legitimate trading needs 
of neutral countries. The Ministry is no hasty improvisation. The 
task of creating the necessary organization has been in progress 
for the past two years, and a complete staff, drawn partly from the 
Civil Service and partly from expert quarters in the City and else- 
where, was earmarked some months ago. 

The Ministry will work in the closest touch with the correspond- 
ing French authorities, and in order to secure the necessary liaison 
an expert French delegation led by Mr. Paul Morand, has arrived 
in London and is already working in the Ministry. 

The Ministry of Economic Warfare draws the attention of all 
persons concerned to the undesirability in present circumstances 
of shipping goods destined for neutral countries in Europe con- 
signed “to order / 7 or without naming the consignee. While this 
may be the normal practice in certain trades in time of peace, it is 
pointed out that it is likely in the conditions now obtaining to lead 


1 The Manchester Guardian Weekly , XLI, No. 10, September 8, 1939, 186. 
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to difficulties and delays in the examination of cargoes for purposes 
of contraband control. 

D. BRITISH WARTIME INCOME TAXES 1 

The following table shows normal income taxes and surtaxes 
payable, after deduction of appropriate allowances, by four speci- 
men categories of Britons under the schedules approved by the 
House of Commons (September 27, 1939). At the present rate of 
exchange the pound is worth approximately $4, which makes each 
shilling worth about 20 cents: 
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E. GERMAN DEFENSE COUNCIL 2 

A Ministerial Council of six for the defense of the Reich, headed 
by Field Marshal Goering, was formed by a decree of Chancellor 
Hitler on Wednesday after he had conferred with ministers and 
the heads of the armed forces. The decree means a very consider- 
able concentration of power for quick action. The new Council has 
power to pass any law without consulting the Reich Cabinet or 
the Reichstag. It can also issue important decrees without delay 
and without the Chancellor s signature. 

1 The New York Times , September 28, 1939, p. 8. 

2 The Manchester Guardian Weekly, XL 1 , No. 9, September 1, 1939, 165. 
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The members of the new council are— Field Marshal Goering, 
as chairman; The deputy of the Fuehrer, Herr Rudolph Hess; The 
Plenipotentiary General for the Reich Administration, Dr. Frick, 
who is Minister of the Interior; The Plenipotentiary General for 
Economic Affairs, Dr. Funk, who is Minister of Economics and 
President of the Reichsbank; Reich Minister and chief of the 
Reich Chancellery, Dr. Lammers; Chief of the Supreme Command 
of the Armed Forces, General Keitel. 

It is pointed out in political quarters in Berlin that the chief 
characteristic of the new council is the concentration of military 
and political powers. This marks a great difference from 1914-18 
when the military leadership and the political leadership were often 
at loggerheads. If a serious conflict arose the new decree would 
insure the closest co-operation between the military and political 
spheres. 

The text of the decree issued by Hitler states that the measures 
taken are "for the time of the present political tension abroad.” 

The new chairman of the new council has power to co-opt other 
members of the Reich Defense Council (of which the new council 
will be a permanent committee) as well as other persons to take 
part in the deliberations. The ministerial Council may issue decrees 
with the force of law in case the Chancellor does not decree the 
passing of a law by the Reich Government or Reichstag. The Chan- 
cellor will determine the date on which the decree forming the 
council expires. 

F. FRENCH LAW ON THE GENERAL ORGANIZATION OF THE 
NATION IN TIME OF WAR, JULY II, 1 938 

The statute below, enacted more than a year before the war 
began, explains much of the wartime reorganization of France. 
(Journal OfEciel, July 13, 1938, p. 833. Translated by the 
editors.) 

CHAPTER I— GENERAL PRINCIPLES 

Article 1. Measures intended to make the transition from a state 
of peace to one of war are hereby prescribed. 

The execution of all or a part of these measures may be ordered, 
whether in the event of manifest aggression placing the country 
in need of defense, under provisions of the Covenant of the League 
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of Nations, or in case of diplomatic tension calling for such 
action. ... 

Article 2. The Government responsible for national defense, 
during peace is in charge of: 

The mobilization of land, sea, and air forces; 

The utilization in war of all the strength and resources of the 
country; 

The preparation of measures having for their object the organiza- 
tion of the country for war, acting on the advice of the Superior 
Council for National Defense whose structure, duties, and secre- 
tary-general are under the high authority of the President of the 
Council. . . . 

Article 3. The mobilization of the land, sea, and air forces is 
regulated by military law. . . . 

Article 4. Measures dealing with the utilization in war of all 
national resources are prepared and executed by the ministries 
under the high authority of the President of the Council and the 
control of the Minister of National Defense. . . . 

CHAPTER II — THE EMPLOYMENT OF PEOPLE AND RESOURCES 

Article 14, In case of mobilization, as provided in Article 1 of the 
present law, French citizens of male sex over eighteen years of age 
. . . may be requisitioned under conditions fixed by the law of 
July 3, 1877, as amended by the law of January 21, 1935, . . . by 
the law of March 31, 1928, and by the present law. . . . 

Those requisitioned may be used in government service or in 
concerns operating in the interest of the nation, in accordance with 
their profession and training, or, it may be, according to their abili- 
ties in the case of the youngest, taking into account the situation 
of the family. 

Article 22. Over all national territory and in all territorial waters, 
the title to or use of all wealth, movable and immovable, patents 
and concessions may be requisitioned for the needs of the country, 
following the provisions of the law of July 3, 1877, as amended 
by the law of January 21, 1935, the law of March 31, 1928. . . . 

Article 23. The compensation for requisition will be computed 
on the basis of the loss which the temporary or permanent dis- 
possession imposes from the day of requisition, allowance being 
made for profits which might have been made from the free use 
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by the owner of the property, and high prices caused by speculation 
or by any circumstance caused by the war or the tension. . . . 

CHAPTER III — DURATION OF THE WAR AND PUBLIC POWERS 

Article 33. The members of the Government, on whom falls 
responsibility for the duration of the war, and the members of Par- 
liament will continue to exercise the national sovereignty in time 
of war as in peace. . . . 

The chambers continue to control the acts of the ministers. . . . 

Article 40. To assure unity in the military direction of the war 
and in the decisions of the Government, there will be created at 
the time of mobilization or in the eventuality mentioned by Arti- 
cle 1 of the present law, a “Committee of War/ 7 presided over by 
the President of the Republic, whose composition will be fixed 
by decree. . . . 

The commanders-in-chief of the land, sea, and air forces will 
assume, within their respective spheres, and according to directions 
from the Committee of War, the “conduite superieure des opera- 
tions/ 7 ... 

CHAPTER IV— ECONOMIC ORGANIZATION IN WAR 

Article 44. In time of peace a specialized office in each ministry 
is charged with the preparation of the organization for war and of 
measures required at the time of mobilization or in eventualities 
mentioned by Article 1 of the present law. . . . 

Among the measures to be taken are those agreements, etc., each 
ministry concludes, in time of peace, with private firms and affected 
businesses. . . . 

Article 46. In mobilization or in the eventualities foreseen in 
Article 1 of the present law, decrees of the Council of Ministers, 
proposed by a responsible member, may regulate or suspend the 
importation, exportation, circulation, use, detention, and sale of 
certain resources, may tax them or ration their consumption. . . . 

Article 50. With mobilization, or in the eventualities foreseen 
in Article 1 of the present law, the various transport services, in so 
far as may be necessary for military needs or for the needs of the 
country, shall be centralized and placed under the authority of a 
single minister. 

Article 52. With mobilization or in the eventualities foreseen in 
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Article i of the present law, information relating to the production 
and distribution of commodities necessary to the armed forces or 
to the civilian population, as well as measures relating to them, 
shall be centralized under the authority of a single minister. 

Article 53. With mobilization or in the eventualities foreseen in 
Article 1 of the present law, the manufacture and distribution of 
industrial products necessary to the economic life of the country, 
which are not centralized under the provisions of Articles 51 and 
52 above, will be placed under the authority and responsibility of 
the Minister of Commerce and Industry. . . . 

G. FRENCH DECREE ON THE CONTROL OF THE PRESS AND 
OTHER PUBLICATIONS, AUGUST 28, 1939 

( Journal OfEciel , August 28, 1939, p. 10806. Translated by 
the editors.) 

Article 1. After August 28, 1939, printed material, drawings or 
written matter of every kind, intended for publication, the texts 
of all radio programs and of all moving pictures, will be placed 
under the control of the service general d f informations , which will 
have the right to prohibit their publication, announcement, or 
display. 

Article 2. The exportation of all undeveloped photographic or 
moving-picture films is forbidden. 

Article 3. Developed moving-picture films may not be exported 
outside the territory unless they have been approved by the head 
of the service d’ information or his agent. 

Developed photographic films intended for exportation must be 
submitted to the prefect of the department in which they were 
taken; in the Seine, to the director of the service d f information or 
his agent. . . . 
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